TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by Section 3004.5 of the Fish and Game Code and to implement, interpret
or make specific Section 3004.5 of said Code, proposes to add Section 250.2, Title 14,
California Code of Regulations, relating to establishing a nonlead ammunition coupon program.

Informative Digest/Policy Statement Overview

Assembly Bill 711 (Chapter 742, Statutes of 2013) amended Section 3004.5 of the Fish and
Game Code and required the Fish and Game Commission (Commission) to promulgate
regulations requiring the use of nonlead ammunition when taking all wildlife with a firearm not
later than July, 2019. On April 9, 2015, the Commission adopted new regulations in Section
250.1, Title 14, CCR, to phase-in the statutory requirement for nonlead ammunition by July,
2019. If non-state funding is available, Fish and Game Code sections 3004.5(d)(1) and (d)(2)
require the Commission to establish a process that will provide hunters with nonlead
ammunition at no or reduced charge.

The Department of Fish and Wildlife (Department) has identified a potential non-state source of
funding as the U.S. Fish and Wildlife Service’s Wildlife and Sport Fish Restoration program,
Wildlife Restoration Account, commonly referred to as the Pittman-Robertson (PR) fund. The
PR fund is an appropriate source of funding for this program because the funding for it is based
on federal excise fees levied against the purchase of ammunition and firearms. Hunters have
been supporting a significant portion of the PR funds available for wildlife conservation since
1937.

To be able to apply for and ultimately grant the PR funds, the Department needs an established
process in regulations adopted by the Commission. This regulatory proposal would establish a
new Section 250.2 in Title 14, CCR, for the Commission process to implement a nonlead
ammunition coupon program administered by the Department.

PROPOSED CHANGES

e The Commission will establish a process by which the Department implements a
nonlead ammunition coupon program to provide nonlead ammunition with no or reduced
cost to hunters using non-state funds as required by Fish and Game Code Section
3004.5.

¢ Eligible hunter is any hunter who meets all of the following requirements:

0 Is 18 years of age or older as of July 1 and holds a valid permit tag to hunt deer,
elk, black bear, bighorn sheep, wild pig, pronghorn antelope, or upland game;
and

0 is not prohibited from possessing ammunition pursuant to Penal Code section
30305.

o The program will be administered by an agent of the department and awarding of non-
state funds will be administered as a grant. The department’s agent will be selected
through a public solicitation process.

e The coupon program will award nonlead ammunition to hunters through monthly random
drawings of valid applicant names until all allocated funds for the program in the license
year are exhausted. The number of applicants to draw and select each month shall be



determined by the Department’s agent, and announced on their website after the
program is established and available funding is known.

e Hunters drawn for the coupon program will be able to select no more than one box of
nonlead ammunition from a list of available and certified nonlead ammunition. A box of
nonlead ammunition is 20 centerfire cartridges or 25 shotgun shells.

e The program may be offered and implemented for license year 2017-18, and for
subsequent license years, provided funding is available as determined by the
department.

BENEFITS OF THE PROPOSED ACTION:

The proposed action will provide an incentive for hunters to start using nonlead ammunition in
advance of it being mandated by regulation in July 2019. This will result in less lead released
into the environment from hunting. Additionally, the proposed action will slightly reduce the
hardship on hunters having to switch to nonlead ammunition by providing it to successful
applicants. Encouraging the use of honlead ammunition may help sustain hunting activity
levels, fees from which support wildlife conservation. While the proposed action will not satisfy
all hunters who are opposed to the lead ammunition ban, it demonstrates the Commission and
Department’s commitment to work toward a practical and less disruptive implementation of the
nonlead statute as recommended by the Governor in his signing message for this legislation.

EVALUATION OF INCOMPATIBILITY WITH EXISTING REGULATIONS:

Section 20, Article 1V, of the State Constitution specifies that the Legislature may delegate to
the Fish and Game Commission such powers relating to the protection and propagation of fish
and game as the Legislature sees fit. The Legislature has delegated to the Commission the
power to regulate the take of wildlife including methods. No other State agency has the
authority to promulgate such regulations. The Commission has searched the CCR for any
regulations regarding nonlead ammunition and has found no such regulation; therefore the
Commission has concluded that the proposed regulations are neither inconsistent nor
incompatible with existing State regulations.

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in
writing, relevant to this action at a hearing to be held at the Bakersfield Elks Lodge #266, 1616
30th Street, in Bakersfield, California, on June 23, 2016, at 8:00 a.m., or as soon thereafter as
the matter may be heard. It is requested, but not required, that written comments be submitted
on or before June 9, 2016, at the address given below, or by email to FGC@fgc.ca.gov. All
comments must be received no later than June 23, 2016, at the hearing in Bakersfield,
California. If you would like copies of any modifications to this proposal, please include your
name and mailing address.

The regulations as proposed in strikeout-underline format, as well as an initial statement of
reasons, including environmental considerations and all information upon which the proposal is
based (rulemaking file), are on file and available for public review from the agency
representative, Michael Yaun, Acting Executive Director, Fish and Game Commission, 1416
Ninth Street, Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899. Please
direct requests for the above mentioned documents and inquiries concerning the regulatory
process to Michael Yaun or Caren Woodson at the preceding address or phone number. Craig
Stowers, Department of Fish and Wildlife, phone 916-445-3553, has been designated to
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respond to questions on the substance of the proposed regulations. Copies of the Initial
Statement of Reasons, including the regulatory language, may be obtained from the address
above. Notice of the proposed action shall be posted on the Fish and Game Commission
website at http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption.
Any person interested may obtain a copy of said regulations prior to the date of adoption by
contacting the agency representative named herein.

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Requlatory Action/Results of the Economic Impact Assessment

The potential for significant statewide adverse economic impacts that might result from the
proposed regulatory action has been assessed, and the following initial determinations relative
to the required statutory categories have been made:

(@) Significant Statewide Adverse Economic Impact Directly Affecting Business, Including
the Ability of California Businesses to Compete with Businesses in Other States:

The proposed action will not have a significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to compete with
businesses in other states because the regulation only proposes a process that may or
may not be implemented depending on the Department’s ability to successfully issue a
grant for the coupon program.

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,
Worker Safety, and the State’s Environment:

The Commission does not anticipate any significant impacts on the creation or
elimination of jobs within the State as a result of this regulatory change or a resultant
coupon program for nonlead ammunition. The program will not affect the availability or
cost of nonlead ammunition in California, but will help offset the increased cost of
nonlead ammunition for hunters.

The Commission does not anticipate benefits to the health and welfare of California
residents because this regulatory action will not impact the health and welfare of
California residents.

The Commission does not anticipate benefits to worker safety because this regulatory
action does not address worker safety.



The Commission anticipates benefits to the environment because implementation would
likely increase the use of nonlead ammunition by hunters, resulting in less lead being
released into the environment.

(© Cost Impacts on a Representative Private Person or Business:
The Commission anticipates reduced costs for nonlead ammunition for eligible private
persons upon the coupon program implementation. Businesses and private persons,
not involved in hunting, will not be impacted by any direct cost. In the event that a
number of hunting trips are supported by the coupon program, private persons and
businesses may experience positive indirect cost impacts through sustained hunter
spending.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costs/Savings to Local Agencies: None.

) Programs Mandated on Local Agencies or School Districts: None.

(9) Costs Imposed on any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4, Government

Code: None.

(h) Effect on Housing Costs: None.

Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission,
or that has otherwise been identified and brought to the attention of the Commission, would be
more effective in carrying out the purpose for which the action is proposed, would be as
effective and less burdensome to affected private persons than the proposed action, or would
be more cost effective to affected private persons and equally effective in implementing the
statutory policy or other provision of law.

FISH AND GAME COMMISSION

Michael Yaun
Dated: 4/26/2016 Acting Executive Director



