STATE OF CALIFORNIA
FISH AND GAME COMMISSION
FINAL STATEMENT OF REASONS FOR REGULATORY ACTION

Amend Division 1, Subdivision 2 and Sections 311, 353, 464, 465, 475, and 485
Repeal Section 355, and Add Section 250.1
Title 14, California Code of Regulations
Re: Prohibition on the Use of Lead Projectiles and Ammunition
Using Lead Projectiles for the Take of Wildlife with Firearms.

Date of Initial Statement of Reasons: October 31, 2014

Date of Pre-adoption Statement of Reasons: March 19, 2015
Date of Final Statement of Reasons: April 27, 2015

Dates and Locations of Scheduled Hearings:

€) Notice Hearing: Date: December 3, 2014
Location: Airtel Plaza Hotel
7277 Valjean Avenue
Van Nuys, CA

(b) Discussion Hearing: Date: February 12, 2015
Location: Resources Building
1416 Ninth Street
Sacramento, CA

(©) Adoption Hearing: Date: April 9, 2015
Location: Flamingo Conference Resort/Spa
2777 Fourth Street
Santa Rosa, CA

Update:

On April 9, 2015, the California Fish and Game Commission (Commission)
adopted the proposed regulations for a phased approach to prohibit the use of
lead ammunition when taking wildlife as follows:

Phase 1 - Effective July 1, 2015, it shall be unlawful to use, or possess with any
firearm capable of firing, any projectile(s) not certified as nonlead when taking:
(A) Nelson bighorn sheep as authorized by Fish and Game Code Section
4902; or
(B) All wildlife in any wildlife area or ecological reserve, as described in
sections 551, 552 and 630 of these regulations.
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VI.

VII.

VIII.

Phase 2 - Effective July 1, 2016, it shall be unlawful to use, or possess with any
shotgun capable of firing, any projectile(s) not certified as nonlead as described
in subsection (b)(3) when taking:
(A) Upland game birds as included in Fish and Game Code Section 3683,
except for dove, quail, snipe, and any game birds taken under the
authority of a licensed game bird club as provided for in sections 600 and
600.4 of these regulations;
(B) Resident small game mammals as defined in Section 257 of these
regulations;
(C) Fur-bearing mammals as defined by Fish and Game Code Section
4000;
(D) Nongame mammals as defined by Fish and Game Code Section
4150;
(E) Nongame birds as defined by Fish and Game Code Section 3800; or
(F) Any wildlife for depredation purposes, regardless of whether the take is
authorized by a permit issued pursuant to sections 401 or 402 of these
regulations.

Phase 3 - Effective July 1, 2019, it shall be unlawful to use, or possess with any
firearm capable of firing, any projectile(s) not certified as nonlead when taking
any wildlife for any purpose in this state.

Summary of Primary Considerations Raised in Support of or Opposition to the
Proposed Actions and Reasons for Rejecting Those Considerations:

See Attachment 1 Response to Comments.

Location and Index of Rulemaking File:

A rulemaking file with attached file index is maintained at:
California Fish and Game Commission

1416 Ninth Street

Sacramento, California 95814

Location of Department Files:

Department of Fish and Wildlife

1416 Ninth Street

Sacramento, California 95814

Description of Reasonable Alternatives to Regulatory Action:

(&) Alternatives to Regulation Change:

As enacted, Fish and Game Code section 3004.5 requires full
implementation of the statute’s ban on the use of nonlead ammunition by
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July 1, 2019. With nonlead ammunition required by July 1, 2019, for the
taking of wildlife statewide, and with AB 711’s mandate that the
Commission implement, in advance of July 1, 2019, any of the statute’s
requirements that can be implemented practicably, the range of
alternatives to the proposed project is limited. With that in mind,
alternative approaches to the phasing in of nonlead ammunition were
developed based on evidence and input received during 16 pre-notice
public outreach meetings as to phasing alternatives that may potentially
be implemented practicably. Three alternatives to the proposed
regulations are considered below:

Alternative 1. Early Implementation

Alternative 1 consists of full implementation of section 3004.5 by July 1,
2015. This early implementation of the requirement to use nonlead
ammunition would result in the highest risk of impacts to recreational
activities but would also immediately reduce lead introduced to the
environment through hunting activities. Ingestion of lead fragments or
pellets in carcasses and gut piles by scavenging wildlife should be
reduced or eliminated with associated reductions in blood lead levels and
potential lead poisoning in predatory and scavenging birds (Kelly et al.
2011). While this alternative may provide near term benefits to wildlife as
compared to the other alternatives, it may not be practicable based on the
current availability of nonlead rifle and shotgun ammunition. Ammunition
in general is in short supply both in California and nationwide, leading to
shortages and backorders for even traditional ammunition (Southwick
Associates, 2014). Based on the limited capacity of manufacturers to
immediately increase production, it is likely not practicable to meet the
demand for nonlead ammunition in California as early as 2015. Because
of its potential for significant disruption in hunting-based recreation, this
alternative has been rejected from further consideration for the purposes
of the ISOR.

Alternative 2. Modified Implementation Phasing

This alternative would accomplish the transition to nonlead ammunition in
two phases as opposed to the three outlined in the proposed project.
Alternative 2 would advance the implementation process by combining
phases 1 and 2 of the proposed project with an effective date of July 1,
2015. Full implementation would remain at July 1, 2019. Hunters on
Department lands, bighorn sheep hunters, and hunters using a shotgun to
take specified upland game birds, small game mammals, furbearing
mammals, nongame mammals, nongame birds, and any wildlife for
depredation purposes, would be required to use nonlead ammunition after
July 1, 2015. Because nontoxic shot has been required for waterfowl
hunting nationwide since 1991, nonlead shotshells in waterfowl sizes are
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(b)

(©)

thought to be widely available (Thomas, 2014). For this reason, it is
potentially practicable to phase in take of wildlife with a shotgun using
waterfowl-sized shot in 2015. Because of extremely limited supplies of
nonlead .22 and .17 rimfire ammunition, small game and nongame
species could still be taken with traditional lead ammunition until July 1,
2019. While it may be practicable to implement the transition in two
phases, substantial uncertainty remains regarding the adequacy of supply
to meet this increased demand in 2015. Given this uncertainty and the
potential for disruption in hunting-based recreation, this alternative has
been rejected from further consideration for the purposes of the ISOR.

Alternative 3. July 1, 2019 Implementation (No Project)

The third alternative, which is also the “No Project” alternative that will
occur if the Commission takes no action, consists of allowing the statutory
requirement to use nonlead ammunition to take effect as of July 1, 2019.
The July 1, 2019, implementation would minimize the near term impacts
on recreation as compared to the proposed project. This alternative would
give ammunition manufacturers the maximum amount of time to increase
production of nonlead ammunition in anticipation of the increased demand
by California hunters after July 1, 2019. While this alternative would likely
be less disruptive to hunting-based recreation in the near term, it does not
meet the requirements of the statute to implement all or portions of the law
in advance of July 1, 2019, if it is practicable to do so. For this reason,
Alternative 3 has been dropped from further consideration for the
purposes of the ISOR.

No Change Alternative:

The statutory mandate to promulgate regulations that phase in the use of
nonlead ammunition by July 1, 2015, leaves the Commission with no
discretion to consider the no change alternative.

Consideration of Alternatives:

In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which
the regulation is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulation, or would be more
cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

Impact of Regulatory Action:

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following
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determinations relative to the required statutory categories have been made:

(@)

(b)

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The Commission does not anticipate significant statewide adverse
economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states. The
principle businesses that are expected to be impacted by the proposed
regulatory changes are manufacturers and retailers of hunting equipment
and businesses that serve hunters on recreational hunting trips. The
proposed implementation schedule is structured to limit expected impacts
on hunters and hunting-related businesses that may be affected by the
regulation. The availability of ammunition types is a central factor that
influenced the timing of the phases so as to minimize any interruption in
hunting activity caused by nonlead ammunition supply deficiencies.

Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

The Department does not anticipate significant impacts on the creation of
new business or the elimination of existing businesses in California.
However, some new business activity may be spurred to serve hunters’
needs for nonlead ammunition, hand-loaded bullets, and practice time on
shooting ranges.

The Commission does not anticipate any significant impacts on the
creation or elimination of jobs within the State because the nonlead ban
will be phased in to minimize any disruptions in hunting activity across four
years. The multiplier for jobs in the hunting, ammunition manufacturing,
and outdoor sports retail sectors is 17 jobs per million dollars in direct
expenditure. Although we anticipate less disruption, if full implementation
precipitates a five percent reduction in hunting activity, approximately 230
jobs could be eliminated across the state.

The Commission anticipates the potential for the expansion of businesses
currently doing business in California that manufacture or sell nonlead
ammunition. Hunting guides and/or shooting ranges that may aid in the
acquisition of and/or the transition to the use of nonlead ammunition may
also have the potential to expand.

The Commission anticipates benefits to the health and welfare of
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(©)

(d)

(e)
()
(@)

California residents through better management of toxic lead substances
that may be deleterious to those who consume wild game.

The Commission does not anticipate any benefits to worker safety
because this regulatory action will not impact working conditions or worker
safety.

The Commission anticipates benefits to the environment through the
elimination of a source of toxic lead substances that may be deleterious to
wildlife.

Cost Impacts on a Representative Private Person or Business:

A representative private person could spend an average of $184 or expect
to incur approximately a seven percent increase in annual hunting
equipment expenditures in reasonable compliance with the proposed
action.

Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State:

The Department has an estimated $45,000 in regulation development and
outreach costs in the year prior to promulgation of the regulation that will
be absorbable in that year. The regulation has the potential to reduce
licenses and tags sales revenue for the Department. If full implementation
precipitates a five percent decline in hunting activity, the Department
license and tag sales revenue could be reduced by approximately $1
million. However, past experience with restricting the use of lead
ammunition in the condor range suggests that potential declines in license
and tag sales will be less than five percent (for more detail on changes in
tag sales within the condor range, please see pages 17-19 in the attached
Standardized Regulatory Impact Assessment).

Any potential reduction in the number of licenses sold is not expected to
significantly impact Federal Pittman-Robertson Funding allocations to the
state. The impact of a potential decline in hunting activity of five percent is
estimated to result in an approximately $34,000 drop in the state’s
Pittman-Robertson allocation. The state may experience a decline, but it
will be more a function of an anticipated drop in the total quantity of funds
collected across the country.

Nondiscretionary Costs/Savings to Local Agencies: None
Programs Mandated on Local Agencies or School Districts: None

Costs Imposed on Any Local Agency or School District that is Required
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to be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code: None

(h) Effect on Housing Costs: None



Updated Informative Digest/Policy Statement Overview

Assembly Bill 711 (Chapter 742, Statutes of 2013) was signed by the Governor on
October 11, 2013, and took effect on January 1, 2014. This legislative action amended
Section 3004.5 of the Fish and Game Code, and requires the Fish and Game
Commission (Commission) to promulgate regulations to ban the use of lead ammunition
when taking any wildlife with a firearm by July 2019. The new law expands the existing
lead ammunition ban within the California condor range and requires the Commission
to:

e Promulgate regulations by July 1, 2015, that phase in the requirements of Section
3004.5;

e Require partial or full implementation of the new regulations, if practicable, before
July 1, 2019; and

e Maintain existing condor range restrictions and nonlead certification process until the
new regulations are implemented.

The Department of Fish and Wildlife (Department) held a series of 16 public meetings
throughout the state between January and August 2014. In addition, the Department
provided presentations at the Commission’s Wildlife Resources Committee (WRC)
meetings in January, July, and September 2014 outlining proposals to phase in the
required use of nonlead ammunition for the taking all wildlife with a firearm by July
20109.

The Department’s revised regulatory recommendation, shown below, was presented at
the Commission’s September 2014 WRC meeting.

Phase 1 - Starting July 1, 2015, nonlead ammunition will be required for taking all
wildlife on state Wildlife Areas and Ecological Reserves. These Department
lands constitute approximately 925,000 acres in California, with high ecological
values and relatively large numbers of hunters. In addition to hunters on
Department lands, nonlead ammunition will be required for hunters taking Nelson
bighorn sheep anywhere in California. This requirement will affect a small
number of hunters as very limited numbers of Nelson bighorn sheep tags are
issued annually. In 2014, fourteen tags were issued in California.

Phase 2 - Starting July 1, 2016, nonlead ammunition will be required when taking
upland game birds with a shotgun, except for dove, quail, snipe, and any game
birds taken on licensed game bird clubs. In addition, nonlead ammunition will be
required when using a shotgun to take resident small game mammals, furbearing
mammals, nongame mammals, nongame birds, and any wildlife for depredation
purposes. It will still be legal to take these animals with traditional lead rimfire
and lead centerfire ammunition during phase 2. These revisions will allow partial
implementation as required due to availability of nonlead shotgun ammunition as
required by existing federal waterfowl regulations. The exception for permitted
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licensed game bird clubs takes into account the use of domesticated game birds
at these facilities.

Phase 3 - Starting July 1, 2019, nonlead ammunition would be required when
taking any wildlife with a firearm.

The proposed regulatory changes are intended to implement AB 711 while balancing
the statutory requirements and deadlines with the complex nature of ammunition
production, retail availability and consumer demand. The proposed regulations
generally rely on more readily available nonlead rifle and shotgun ammunition during
the first three years of the transition in order to give ammunition manufacturers more
time to meet the increased demand for nonlead ammunition in California after July 1,
20109.

Proposed Changes

Amend Division 1, Subdivision 2, Title 14, CCR.

The title of the subdivision will be expanded to Game, Furbearers, Nongame, and
Depredators.

Add Section 250.1, Title 14, CCR.

This new section will include the existing nonlead requirements that apply when taking
specified wildlife in the California condor range and new requirements to phase in the
statewide nonlead mandate pursuant to Section 3004.5 of the Fish and Game Code.

Subsection (a) describes the general purpose of the regulation.

Subsection (b) defines “projectile,” “nonlead ammunition,” “nonlead projectile,” and
makes it clear that shotgun ammunition containing pellets composed of materials
approved as nontoxic by the U.S. Fish and Wildlife Service, as identified in Section
507.1 of these regulations, is considered certified. These provisions increase public
understanding and enhance the clarity of the regulation.

Subsection (c) includes general provisions.
(2) It is unlawful to possess any projectile containing lead in excess of the amount

allowed in these regulations and a firearm capable of firing the projectile while
taking or attempting to take wildlife.

(2) The possession of a projectile containing lead in excess of the amount allowed in
these regulations without possessing a firearm capable of firing the projectile is
not a violation of this section.

(3) This section is not intended to prohibit the possession of concealable firearms
containing lead ammunition, provided that the firearm is possessed for personal
protection and is not used to take or assist in the take of wildlife.

Subsection (d) specifies the phased approach to prohibit the use of lead ammunition
when taking wildlife, as required by the amendments to Section 3005.5 of the Fish and
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Game Code.

Phase 1 - Effective July 1, 2015, it shall be unlawful to use, or possess with any
firearm capable of firing, any projectile(s) not certified as nonlead when taking:
(A) Nelson bighorn sheep as authorized by Fish and Game Code Section
4902; or
(B) All wildlife in any wildlife area or ecological reserve, as described in
sections 551, 552 and 630 of these regulations.

Phase 2 - Effective July 1, 2016, it shall be unlawful to use, or possess with any
shotgun capable of firing, any projectile(s) not certified as nonlead as described
in subsection (b)(3) when taking:
(A) Upland game birds as included in Fish and Game Code Section 3683,
except for dove, quail, snipe, and any game birds taken under the
authority of a licensed game bird club as provided for in sections 600 and
600.4 of these regulations;
(B) Resident small game mammals as defined in Section 257 of these
regulations;
(C) Fur-bearing mammals as defined by Fish and Game Code Section
4000;
(D) Nongame mammals as defined by Fish and Game Code Section
4150;
(E) Nongame birds as defined by Fish and Game Code Section 3800; or
(F) Any wildlife for depredation purposes, regardless of whether the take is
authorized by a permit issued pursuant to sections 401 or 402 of these
regulations.

Phase 3 - Effective July 1, 2019, it shall be unlawful to use, or possess with any
firearm capable of firing, any projectile(s) not certified as nonlead when taking
any wildlife for any purpose in this state.

Subsection (e) continues the existing restrictions on the use of lead ammunition in the
condor range, as required by subdivision (i) of Fish and Game Code Section 3004.5.
These restrictions are currently set forth in subsection (h) of Section 353 and subsection
(f) of Section 475. This section will be repealed when the statewide ban on the use of
lead ammunition when taking wildlife goes into effect on July 1, 2019.

Subsection (f) contains the language specifying the nonlead ammunition certification
process moved and updated from existing Section 355.

Amend Section 311, Title 14, CCR.

This section will be amended to add cross reference to the new 250.1 regulations to
improve clarity and consistency of the regulations. This revision will align and simplify
Title 14 regulations.

Amend Section 353, Title 14, CCR.

This section will be amended to remove subsection (h) since the definition of nonlead

-10-



projectiles and methods of take within the condor range are integrated in subsections
(d)(3) and (e) of the new Section 250.1, Title 14, CCR, with an added cross reference to
the new section. Other proposed amendments will revise the current exceptions in
subsection (a) into two subsections (definitions and exceptions) along with minor
changes to improve clarity and consistency of the regulations.

Amend Section 464, Title 14, CCR.

This section will be amended to cross reference the new 250.1 regulations to improve
clarity and consistency of the regulations. This revision will align and simplify Title 14
regulations.

Amend Section 465, Title 14, CCR.

This section will be amended to cross reference the new 250.1 regulations to improve
clarity and consistency of the regulations. This revision will align and simplify Title 14
regulations.

Amend Section 475, Title 14, CCR.

This section will be amended to remove subsection (f) since the definition of nonlead
projectiles and methods of take within the condor range are integrated in subsections
(d)(3) and (e) of the new Section 250.1, Title 14, CCR, with an added cross reference to
the new section.

Amend Section 485, Title 14, CCR.

This section will be amended to cross reference the new 250.1 regulations to improve
clarity and consistency of the regulations. This revision will align and simplify Title 14
regulations.

Repeal Section 355, Title 14, CCR.
This section is proposed to be repealed since the ammunition certification process is
integrated in subsection (f) of the new Section 250.1, Title 14, CCR.

Benefits of the Proposed Regulations

The benefits of the proposed regulations to the environment are through the elimination
of a source of toxic lead substances that may be deleterious to wildlife and sustainable
management of California’s wildlife resources.

The proposed regulations are neither inconsistent nor duplicative of existing State or
federal regulations. The proposed regulation will complement federal law because,
unlike federal regulations prohibiting use of nontoxic shot when taking waterfowl, the
proposed regulations will prohibit use of lead ammunition when taking any wildlife.
Commission staff has searched the California Code of Regulations and has found no
other State regulations related to the prohibition on the use of lead projectiles and
ammunition for the take of wildlife with firearms.

On April 9, 2015, the California Fish and Game Commission (Commission)
adopted the proposed regulations for a phased approach to prohibit the use of
lead ammunition when taking wildlife as follows:
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Phase 1 - Effective July 1, 2015, it shall be unlawful to use, or possess with any
firearm capable of firing, any projectile(s) not certified as nonlead when taking:
(A) Nelson bighorn sheep as authorized by Fish and Game Code Section
4902; or
(B) All wildlife in any wildlife area or ecological reserve, as described in
sections 551, 552 and 630 of these regulations.

Phase 2 - Effective July 1, 2016, it shall be unlawful to use, or possess with any
shotgun capable of firing, any projectile(s) not certified as nonlead as described
in subsection (b)(3) when taking:
(A) Upland game birds as included in Fish and Game Code Section 3683,
except for dove, quail, snipe, and any game birds taken under the authority
of alicensed game bird club as provided for in sections 600 and 600.4 of
these regulations;
(B) Resident small game mammals as defined in Section 257 of these
regulations;
(C) Fur-bearing mammals as defined by Fish and Game Code Section 4000;
(D) Nongame mammals as defined by Fish and Game Code Section 4150;
(E) Nongame birds as defined by Fish and Game Code Section 3800; or
(F) Any wildlife for depredation purposes, regardless of whether the take is
authorized by a permit issued pursuant to sections 401 or 402 of these
regulations.

Phase 3 - Effective July 1, 2019, it shall be unlawful to use, or possess with any

firearm capable of firing, any projectile(s) not certified as nonlead when taking
any wildlife for any purpose in this state.
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