Item No. 11
STAFF SUMMARY FOR JUNE 22-23, 2016

11. SPINY LOBSTER

Today’s Item Information [J Action

Adopt proposed changes to California spiny lobster fishery regulations proposed to implement
the California Spiny Lobster Fishery Management Plan (FMP)

Summary of Previous/Future Actions
e Discuss regulatory options and give direction Jun 10-11, 2015; Mammoth Lakes

e Notice hearing Feb 10-11, 2016; Sacramento

e Discussion hearing Apr 13-14, 2016; Santa Rosa

e Today's Adoption hearing Jun 22-23, 2016; Bakersfield
Background

At its Feb 2016 meeting, FGC authorized DFW to notice intent to amend Title 14 commercial
and recreational spiny lobster fishing regulations. The proposed regulatory amendments,
noticed on April 8, 2016, support implementation of the California Spiny Lobster Fishery
Management Plan (CA Lobster FMP) that was adopted by FGC at its Apr 2016 meeting. After
FMP adoption, FGC received public comment and discussed the proposed implementing
regulations. Based on public comments and further review of the proposed regulatory text,
DFW recommends minor non-substantive changes to sections 29.80 and 122.2 (Exhibit 4).

In addition, DFW recommends FGC adopt each of the proposed amendments except for

(1) commercial buoy tag requirements in subsection 122.1(c); and (2) requirements for marking
of sport caught lobsters and commercial market prohibitions in proposed subsections 29.90(f)
and 121.5(e) based on public comments and input from DFW'’s Law Enforcement Division
(Exhibit 4).

Please see the Pre-adoption Statement of Reasons (PSOR) with the recommended changes
and summary of responses to comments received through May 17, 2016 (exhibits 5 and 6).

Significant Public Comments

1. Public comments submitted by LAC commercial fishing representatives and other
stakeholders opposed adding a prohibition on possession of hole-punched lobster in
commercial markets (subsection 121.5(e); see comments 3a, 3b, 13, 20a-c, and 23e in
Attachment A of the PSOR).

2. Mr. Kunzel disagrees with a 600 trap stacking option, opining that the trap stacking
option creates an elite group of fishermen who have not earned this extra stack through
any merit system; instead it is their ability to pay out an extra $125,000 for a second
permit (Exhibit 8).

3. Mr. Christopher Miller recommends additional language to clarify the fishery objectives

of the MLMA and its relationship to the State's legal definition of optimum yield as a
target of FMP (Exhibit 9).
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4. Mr. Josh Fisher and 24 other fishermen have concerns about a) the implementation of
the proposed trap limit program; b) allowing permittees to retrieve up to six traps of
another lobster operator permit holder that were lost, or damaged lobster traps per
fishing trip; c) requiring DFW approval of a waiver request for one lobster operator
permit holder to service the trap of another (Exhibit 10).

Recommendation

FGC staff: Adopt the changes to the regulations as proposed by DFW, including the
exceptions as provided in DFW recommendation.

DFW: Adopt the changes to the regulations as proposed with the exception of proposed
subsections 29.90(f) and 121.5(e), marking of sport caught lobsters and commercial market
prohibitions; and Section 122.1(c), commercial buoy tag requirements.

Exhibits

1. ISOR and forms

2. ISOR Attachment 1 (Lobster FMP, available
at https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=121938&inline)

ISOR Attachment 2 (trap tag fee estimates)

DFW memo, Jun 3, 2016

PSOR

PSOR Attachment A: Summary of public comments through Apr 13, 2016
DFW presentation

EML from Charlie Kunzel, received Jun 6, 2016

EML from Christopher Miller, received Jun 8, 2016

10. EML from Josh Fisher, received Jun 9, 2016

© XN Ok

Motion/Direction

Moved by and seconded by that the Commission adopts the
proposed changes to subsections (b) and (g) of Section 29.80; amend subsections (a) and (c)
of Section 29.90; amend sections 121, 121.5 (except for subsection 121.5(e)), 122, and 705;
add Article 5, sections 54.00, 54.01, 54.02, and 54.03; and add sections 122.1 (except for
subsection 122.1(c)), and 122.2, Title 14, California Code of Regulations, regarding California
Spiny Lobster Fishery Management Plan Implementing Regulations.
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STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Amend Subsections (b) and (g) of Section 29.80, Amend Subsections (a) and (c) and
Add Subsection (f) of Section 29.90, Amend Sections 121, 121.5, 122, and 705, Add
Article 5, Sections 54.00, 54.01, 54.02, and 54.03,

And Add Sections 122.1, and 122.2, Title 14, California Code of Regulations
Re: California Spiny Lobster Fishery Management Plan Implementing Regulations

l. Date of Initial Statement of Reasons: February 24, 2016
I. Dates and Locations of Scheduled Hearings:

(@) Notice Hearing: Date: February 10, 2016
Location: Sacramento

(b) Discussion Hearing: Date: April 13, 2016
Location: Santa Rosa

(© Adoption Hearing: Date: June 22, 2016
Location: Bakersfield

[l Description of Regulatory Action:

(@) Statement of Specific Purpose of Regulation Change and Factual Basis
for Determining that Regulation Change is Reasonably Necessary:

Regulations are proposed to implement a Fishery Management Plan (FMP) for
California spiny lobster (Panulirus interruptus) pursuant to the Marine Life Management
Act (MLMA) of 1999 (Fish and Game Code (FGC) sections 7070-7088 et seq.), and to
amend existing commercial and recreational lobster regulations to improve
management of the spiny lobster fisheries and support orderly fisheries. The MLMA
was passed to implement the State’s policy of ensuring “the conservation, sustainable
use, and, where feasible, restoration of California’s marine living resources for the
benefit of all the citizens of the State” (FGC Section 7050(b)).

The MLMA provides guidelines for the development and adoption of FMPs, including a
description of the contents of FMPs (FGC sections 7075-7088 et seq.). The MLMA
contemplates the management of state fishery resources through FMPs implemented
by the Fish and Game Commission (Commission) regulations (FGC Section 7078).

The process of developing FMPs and the implementing regulations is expected to make
management objectives and marine fishery regulations more readily available and
clearer to the Commission, the Department of Fish and Wildlife (Department), and the



public. The California Spiny Lobster FMP (attachment 1) is scheduled for adoption by
the Commission at its April 2016 meeting.

An extensive public scoping process was used by the Department to inform the
development of the California Spiny Lobster FMP and the proposed implementing
regulations. In accordance with the MLMA (FGC Section 7076(a)), the Department
sought interested individuals representing a broad range of stakeholder interests to
provide advice and assistance in developing the FMP. The Lobster Advisory
Committee (LAC) was formed in the spring of 2012, following a call for volunteers by the
Department. The LAC provided guidance on FMP objectives as well as management
recommendations addressing key issues identified during the LAC process. The LAC
consisted of representatives from the marine science community, the recreational
fishing sector, commercial fishing sector, the non-consumptive recreational sector, the
environmental community, and the federal government. Nine LAC meetings occurred
between June 2012 and September 2013 (see Section e: Public Discussions of
Proposed Regulations Prior to Notice Publication). All meetings of the LAC were open
to the public, and public input was encouraged. Meeting announcements were posted
on the Department’s California Spiny Lobster FMP website and the public was
encouraged to sign up for the California Spiny Lobster FMP news email service.
Meeting summaries, as well as various background documents, are also available on
the Department’s website at: www.wildlife.ca.gov/Conservation/Marine/Lobster-
FMP/Involved.

Once adopted and implemented through the proposed regulations, the California Spiny
Lobster FMP will establish a management program for the spiny lobster recreational
and commercial fisheries and detail the procedures by which the Department manages
and Commission regulates the spiny lobster resource. The California Spiny Lobster
FMP prescribes a harvest control rule (HCR) for the spiny lobster fisheries (attachment
1; see section 4.3). The HCR serves as the foundation for managing the fisheries in the
future as well as the primary mechanism to prevent, detect, and recover from
overfishing as required by the MLMA. The HCR is a type of adaptive management
framework that identifies potential conservation problems and prescribes appropriate
management response measures. The harvest control rule consists of three parts: 1)
reference points, 2) a control rule matrix, and 3) conservation and management
measures listed in the control rule toolbox. Reference points are the metrics used to
gauge the status of the fishery. The three lobster reference points are: 1) Catch, 2)
Catch Per Unit Effort (CPUE), and 3) Spawning Potential Ratio (SPR).

In addition to providing input on the development of the California Spiny Lobster FMP,
the LAC also formed consensus on several commercial and recreational regulatory
amendments that serve to create a more orderly and safe fishery, improve
management, clarify regulations, and improve enforceability of regulations. The LAC
proposals were compiled into a finalized consensus recommendation on September 11,
2013. Representatives from the Department met separately with the LAC Recreational
and Commercial representatives to clarify and define the details for describing
regulation changes that would be enforceable and effective (attachment 1; see



Appendix 1X). The LAC proposals along with the Department’'s recommendations
(attachment 1; see Appendix IX) were submitted to the Commission for consideration at
its April 2015 meeting. At the Commission’s June 2015 meeting, the Commission
directed the Department to prepare this regulatory package using the Department’s
commercial and recreational recommendations as part of this FMP and implementing
regulations.

At the direction of the Commission, three LAC consensus recommendations are not
included in this regulatory proposal; 1) restricting the use of mechanized pullers in the
recreational fishery, 2) a phase in approach to the commercial trap limit, and 3)
clarifying the provisions for the branding of commercial floats. A description and
rationale for excluding these three recommendations from this regulatory package are
provided in the “Consideration of Alternatives” Section C.

Upon the adoption of the California Spiny Lobster FMP by the Commission, a
corresponding set of implementing regulations must be adopted to enact the FMP. The
California Spiny Lobster FMP implementing regulations will:
1) establish a new Article in Chapter 5.5, Subdivision 1, Division 1, Title 14,
California Code of Regulations (CCR)
2) amend existing recreational lobster fishery regulations
3) amend existing commercial lobster fishery regulations
4) modify existing commercial lobster logbook to collect additional data needed to
manage the fishery
5) amend lobster operator permit requirements and fees
6) create new regulations that establish applications for transferring permits and
affidavits for requesting replacement trap tags and reporting trap loss

Additionally, FGC subsection 7071(b) provides authority for the Commission to adopt
regulations that implement a fishery management plan or plan amendment and make
inoperative any fishery management statute that applies to that fishery. To implement
the conservation and management measurements identified in the FMP and the
proposed trap limit, the implementing regulations of this FMP will render the following
sections of the FGC inoperative once they are adopted:

1) FGC sections 8251, 8252, and 8258. These sections prescribe the commercial
season length, size limit, and list the Districts where commercial lobster traps
may be used. The FMP contemplates changes to season length, minimum size
and district closures as possible future conservation and management measures.
The commercial season length and size limit will be moved into Title 14, CCR,
reflecting the Commission’s authority to make future adjustments.

2) FGC sections 7857(e), 7857(j), 8102, 8103, and 8254(c). These sections state
the conditions for issuing and transferring commercial permits and lobster
operator permit fees. Each will be made inoperative as they apply to the spiny
lobster fishery to be consistent with the commercial spiny lobster limited entry
fishery permit program described in the FMP and proposed trap limit program.

3) FGC section 9004: This section requires commercial fishermen to service any
deployed trap every 96 hours. The proposed trap servicing regulation in new



Section 122.2 will extend the servicing requirement to every 168 hours. As such,
this section will be rendered inoperative as applied to the spiny lobster fishery.

The proposed regulations are drafted to serve the sustainability and social policy
objectives enumerated in FGC Sections 7050, 7055, and 7056.

Current Regulations

Regulations used to manage spiny lobster recreational and commercial fisheries are
found in multiple sections of Title 14 of the CCR. Section 29.80 provides general gear
restrictions for the recreational take of crustaceans. Section 29.90 provides recreational
fishery regulations specific to spiny lobster with report card requirements for the
recreational fishery found in Section 29.91. Fishery Management Plan regulations are
found in Chapter 5.5 Article 1, Section 50 et seq. Section 121 regulates the possession
of spiny lobster during the closed season and Section 121.5 regulates the processing of
spiny lobster. Section 122 provides regulations for the commercial fishery, including
permit requirements, gear provisions, trap servicing requirements, restricted fishing
areas, permit transfers, and logbook requirements.

Proposed Regulatory Changes

Proposed regulations that are substantive regulatory changes (e.g., commercial trap
limit and change to the sport season opening time) are proposed to be effective for the
2017-18 spiny lobster season, not the upcoming 2016-17 season, which starts in
October 2016. Proposed changes to sections 29.80(b)(2), 29.90(a), 121.5(e),
122(b)(3), 122(c)(2)(A), 122(c)(5)(A), 122.1(c), 122.2(b)(2), 122.2(d)(2), 122.2(f), and
122.2(i) will become effective with the 2017-18 lobster season. Reasons for this delay
are related to the additional time that will be needed for the Department to acquire trap
tags for the proposed trap tag program for the commercial fishery. In addition, the delay
is recommended so that the new regulations can be noticed in the commercial fishing
digest and sport fishing booklets, which are already published for the 2016-17 season.
By not delaying the substantive changes identified above, the information in the 2016-
17 commercial fishing digest and sport fishing booklet will be outdated and will cause
public confusion. The regulatory changes that will be effective upon adoption for the
2016-17 season are not new regulations but are either minor changes, FGC sections
that are made inoperative and moved into Title 14, or reorganizing of existing
regulations.

1) Recreational Regulation Adjustments

Amend Subsection 29.80(b)(2), Title 14, CCR: Hoop Net Servicing Reqguirements.

Proposed Changes

Current regulation states, “Any hoop net abandoned or left unchecked for more then 2
hours shall be considered abandoned and seized by any person authorized to enforce
these regulations.” This regulation change would correct wording from "then” to "than".



Necessity and Rationale
Non-substantive change to fix a grammatical error.

Add new Subsection 29.80(b)(3), Title 14, CCR; Marking Hoop Net Floats with GO
ID Number.

Proposed Changes

Subsection 29.80(b) provides provisions relating to the recreational use of hoop nets to
take crustaceans. Current regulations do not require hoop net floats to be marked.
Beginning on April 1, 2017, the proposed subsection would require each hoop net used
south of Point Arguello to have a surface buoy legibly marked with the operator's GO ID
number as stated on his or her recreational fishing license or lobster report card to
provide enforcement personnel with the ability to confirm the identity of each hoop net
operator. Hoop nets deployed from shore and manmade structures connected to the
shore are not required to be marked with a surface buoy.

Necessity and Rationale

Currently, there is no requirement for marking hoop nets or attached floats to easily
identify the individual using them; improving accountability. The proposed regulation
will allow Law Enforcement Division (LED) to easily verify the operator of each hoop net
in the field. This regulation would require each hoop net to have a surface buoy legibly
marked with the operator's GO ID number. These regulations will also identify the
operator if the hoop net becomes abandoned or lost and is later recovered. The
proposed regulation will help LED determine whether an operator is pulling his or her
own hoop nets and to identify the operator of hoop nets that are used unlawfully in
restricted fishing areas (e.g. Marine Protected Areas). A similar regulation is currently in
place for recreational crab traps, where buoys are to be marked with the operator's GO
ID number as listed on his or her sport fishing license (Section 29.80(c)(3)). The
proposed regulation will only affect hoop nets used south of Point Arguello since the
Department did not have the opportunity to scope the recreational fishery using hoop
nets north of Point Arguello.

Amend Subsection 29.80(q), Title 14, CCR; Clarifying Existing Language on the
Possession of a Hooked Device While Taking Spiny Lobster.

Proposed Changes

Subsection 29.80(g) provides provisions relating to the recreational take of crustaceans
while diving and specifically states that while in pursuit of crustaceans divers may not
possess any hooked device while diving or attempting to dive and that crustaceans can
only be taken by hand. The proposed amendment will clarify that spearfishing gear may
be possessed by divers while pursuing crustaceans so long as the gear is not used to
aid in the take of lobsters; a crustacean.



Necessity and Rationale

Some divers carry spearfishing gear to opportunistically take fish while pursuing
lobsters. This has led to different interpretations of what constitutes a “hooked device”
and has resulted in citations for spear fishermen who were in possession of spearfishing
gear while pursuing lobsters by hand. This regulatory change will provide clarification
for both recreational divers and LED. Proposed regulatory language will make it clear
that possessing spearfishing gear is allowed while taking lobsters in compliance with all
applicable regulations.

Amend Subsection 29.90(a), Title 14, CCR; Recreational Season Opener.

Proposed Changes

Currently, the regulation states that the recreational season opens at 12:01 a.m.
(midnight) on the Saturday preceding the first Wednesday in October. Beginning with
the 2017-2018 spiny lobster season, the proposed regulation would move the start of
the recreational season six hours later from the current start time of 12:01 a.m. to
6:00 a.m.

Necessity and Rationale

The current recreational season 12:01 a.m. start time has led to concerns over safety
due to the numerous dive related accidents that routinely occur on opening nights. The
recreational lobster fishery is primarily a nighttime fishery for both divers and boat based
anglers using hoop nets. The new 6:00 a.m. season start time will spread the initial
recreational fishing effort across an entire day and night as opposed to bottlenecking
the effort right at midnight. This should result in a safer, more orderly fishery opener for
both boat-based fishermen and divers while also improving enforceability due to
increased visibility during the early morning opener.

Amend Subsection 29.90(c), Title 14, CCR: Measuring Spiny Lobster for Minimum
Size Limit.

Proposed Regulation

Currently, this regulation allows for spiny lobster to be brought to the surface of the
water to be measured, but it prohibits any sub-legal size lobsters from being brought
aboard any vessel. The proposed regulation would allow for spiny lobster caught via
hoop netting to be brought out of the water for measuring only. This would allow hoop
net fishermen to bring lobster onto a boat, pier, or any platform from which they are
fishing to measure lobster. Any sub-legal sized lobsters will still be required to be
returned immediately to the water after measuring. Recreational lobster divers will still
be required to measure all lobster while in the water.

Necessity and Rationale

The current requirement to measure spiny lobster before they are brought aboard the
vessel has been determined to be a safety issue for recreational hoop net fishermen
who typically fish at night and have to lean over the side of a boat to measure spiny



lobster at the surface of the water. In addition, it is not possible for someone fishing
from a pier to measure lobster in the water. The proposed change will allow individuals
to bring spiny lobster out of the water so they may be safely measured.

Option to add new subsection 29.90(f) marking of spiny lobster linked to option
121.5(e) prohibiting the possession of marked spiny lobsters in markets.

Add new Subsection 29.90(f), Title 14, CCR; Requiring the Tail-Clipping or Hole
Punching of Spiny Lobsters Taken in the Recreational Fishery and Prohibiting the
Release of Tail Clipped or Hole-Punched Spiny Lobster.

Proposed Changes

Currently, there is no regulation requiring the marking of spiny lobster to distinguish
between those lobsters caught by the recreational and commercial fisheries. The
proposed regulatory options would require recreational hoop netters and divers to:

Clip (Figure 1a) or hole-punch (a minimum diameter of one-fourth inch (1/4 inch), Figure
1b) the center tail fin of all retained spiny lobsters at or before the time catch information
is required to be recorded on spiny lobster report cards (14 CCR Section 29.91(C)).
The proposed regulation would also prohibit the release of tail clipped or hole-punched
lobster back into the water, with the exception of LED staff releasing hole punched
lobster that have been retained unlawfully that may be encountered during enforcement
activities.

Necessity and Rationale

The recent rise in the ex-vessel value of spiny lobster (Figure 2) has provided increased
incentive for the illegal commercialization of recreationally-caught spiny lobsters. Some
jurisdictions in other parts of the world require recreational fishermen to hole-punch the
tail or remove the center tail fin of each lobster taken in the recreational fishery to
distinguish recreationally-caught lobsters from commercially-caught lobsters. Requiring
the clipping or hole-punching of the center tail flap is a simple tool to implement and
enforce and can help prevent recreationally-caught spiny lobsters from entering the
black market. Proposed regulation also includes a prohibition on the release of
recreationally caught spiny lobsters that are hole-punched or tail clipped. This provision
is to prevent hole-punched or tail clip spiny lobsters from entering the commercial
market. Some in the commercial sector have expressed a concern that recreational
fishermen may intentionally release hole-punched or tail clipped lobsters, which would
make them unavailable for sale (as proposed in Section 121.5(e)) if caught by
commercial fishermen.
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Figure 1. Proposed regulations for recreationally caught spiny lobster. Retained lobster will be
required to have their center tail fin removed (a) or a hole punched in their center tail fin
(minimum ¥, inch diameter) (b) by the time that they are reported on spiny lobster report cards.

Figure 2. Average ex-vessel price/lb. of spiny lobster during the first month of the fishing
season, last month of the fishing season, and total fishing season from 1980-2013 fishing
seasons.



2) California Spiny Lobster Fishery Management Plan

Add Article 5.0 to Chapter 5.5, Title 14, CCR: California Spiny Lobster Fishery
Management Plan

Proposed Changes

This regulatory proposal will add Article 5.0 California Spiny Lobster Fishery
Management Plan to Chapter 5.5, specifically sections 54.00, 54.01, 54.02, and 54.03
to Chapter 5.5 within Title 14 of the CCR. Regulations within Chapter 5.5 of Title 14 of
the CCR primarily describe the overarching management strategy of the State’s FMPs.
FMPs generally describe the 1) purpose and scope of each FMP, 2) relevant definitions
used in each FMP, 3) process and timing of management, and 4) details regarding the
management framework (e.g., harvest control rules, allocations). The new Article for
the California Spiny Lobster FMP will contain four Sections: 54.00 Purpose and Scope,
54.01 Definitions, 54.02 Management Process and Timing, and 54.03 Harvest Control
Rule.

Add Section 54.00, et seq. This proposed series of regulations serves to
implement the California Spiny Lobster FMP, as follows:

Section 54.00 - Purpose and Scope. This section clarifies the purpose of this article
consistent with the objectives and goals of the MLMA. It also states that this article
together with other applicable state and federal laws and regulations will govern the
spiny lobster fisheries.

Section 54.01 - Definitions. This section provides definitions that are specific to this
new article. All definitions in this section are based on and are consistent with the
definitions found in the California Spiny Lobster FMP. The definitions are also
consistent with other provisions of state and federal laws.

Section 54.02 - Management Process and Timing. This section states that the
management of the spiny lobster fisheries would conform to the California Spiny Lobster
FMP and applicable California law. The Department will monitor the condition of the
fisheries and the spiny lobster population and provide reports and recommendations as
needed.

Section 54.03 - Harvest Control Rule. This section serves to outline the proposed
management actions presented in the California Spiny Lobster FMP. This section also
provides other management and conservation measures that may be considered by the
Commission for implementation at a later date, consistent with the goals and objectives
of the California Spiny Lobster FMP. The California Spiny Lobster FMP prescribes a
Harvest Control Rule (HCR) as the primary management tool for the spiny fisheries.
The HCR contains: 1) a set of three threshold reference points, 2) a HCR matrix, and 3)
a control rule toolbox of conservation and management measures. Descriptions of the
three components of the HCR are provided below.



1. Threshold reference points are the trigger points for potential management
actions. The three threshold reference points in the California Spiny Lobster
FMP are based on commercial lobster season Catch in weight, CPUE, and SPR.
Each threshold reference point is designed to gauge a particular aspect of the
commercial fishery and set at a level that if crossed, would be indicative of
changes within the commercial fishery or spiny lobster resource that may require
management action.

2. The HCR matrix is the tool prescribed by the California Spiny Lobster FMP to
guide the interpretation of the status of the spiny lobster stock at any given time
based on the status of the three threshold reference points (e.g., Catch, CPUE
and SPR).

3. The eight conservation and management measures within the control rule
toolbox of the California Spiny Lobster FMP were developed with input from the
LAC and each have been utilized to manage lobster fisheries around the world.
Several tools, such as a minimum size limit, are already used in California. The
eight conservation and management measures are: change the commercial trap
limit, change the recreational bag limit, implement a total allowable catch (TAC),
fishing district closures, change season length, change minimum size limit,
impose a maximum size limit, and implement a sex-selective fishery. These
tools have been analyzed by Department staff and vetted with public constituents
during the LAC process.

The HCR is designed to provide spiny lobster fisheries management with a proactive
and coherent framework. The status of the spiny lobster fisheries would be assessed
using predetermined metrics and interpretations, and management responses will be
derived from the previously-vetted conservation and management measures.

3) Proposed Commercial Amendments

Amend Section 121 Title 14, CCR; Lobsters, Spiny. Possession During Closed
Season

Proposed Changes

Current regulations in Section 121 provide provisions for the possession of spiny
lobsters during the closed season. Current FGC Section 8251 sets the commercial
fishing season for taking spiny lobster and provides provisions for baiting commercial
traps in advance of the commencement of the commercial season. Section 121 will be
amended by adding language currently found in FCG 8251 to new subsection 121(a),
which defines the start and end of the commercial spiny lobster season as between the
first Wednesday in October and the first Wednesday after March 15. Provisions of FGC
8251 on when commercial traps can be baited are added to new Section 122.2 and
described in that section. EXxisting regulations in Section 121 relating to the possession
of spiny lobster during the closed season will be lettered 121(b) and the title of Section

10



121 will be amended to read: Lobster, Spiny. Open Season and Possession During
Closed Season.

Necessity and Rationale

FGC Section 7078 gives the Commission authority to adopt regulations to implement an
FMP and to list FGC sections that are made inoperative as to the particular fishery
covered by the FMP. One of the conservation and management options in the HCR in
the California Lobster FMP is a change to the commercial fishing season. In order for
the Commission to make future regulatory changes to the season length as
contemplated by the FMP, the commercial fishing season as described in FGC Section
8251 is moved into Title 14 Section 121. FGC Section 8251 will be made inoperative as
listed in the California Spiny Lobster FMP and these proposed regulations adopted by
the Commission according to the process described in FCG sections 7078 and 7088.

Amend and add new Subsections to Section 121.5, Title 14, CCR: Lobster, Spiny.
Minimum Size and Verification

Proposed Changes

Current regulations in this section describe the conditions that spiny lobsters are to be
maintained in so that the minimum size of spiny lobsters as described in FGC 8252 can
be verified. Current FGC Section 8252 sets the commercial minimum size for spiny
lobsters at 3.25 inches in length, describes how the measurement is to be taken,
requires the possession of a measuring device, and the immediate release of
undersized lobsters. Section 121.5 will be renamed: “Lobster, Spiny. Minimum Size
and Verification. Current subsections (a) and (b) will be re-lettered (c) and (d),
respectively, with minor, non-substantive changes to clarify the existing regulations.
This includes the addition of the term “fixed caliper” to the requirement of possessing a
measuring device in subsection 121.5(b) to clarify the type of measuring device that
must be possessed. New language is added from FGC Section 8252 to new subsection
121.5(a) that defines the minimum size and new subsection 121.5(b) that defines how
spiny lobsters are to be measured.

Option to add Subsection 121.5(e) linked to option 29.90(f)
A new subsection (e) is added to Section 121.5, prohibiting the sale or possession of
hole-punched or tail clipped spiny lobsters by any marketplace.

Necessity and Rationale

Section 7078 of the FGC gives the Commission the authority to adopt regulations to
implement an FMP and Section 7088 of the FGC provides that each FMP list any FGC
sections that are made inoperative as to the particular fishery covered by the FMP. One
of the management options in the California Spiny Lobster FMP Harvest Control Rule is
a change to the minimum size of spiny lobsters that can be taken in the commercial
fishery. Currently, the minimum size is set in the FGC. In order for the Commission to
make future regulatory changes to the minimum size as contemplated by the FMP, the
commercial minimum size limit as described in FGC Section 8252 is moved into Section
121.5, Title 14, CCR. Section 121.5(e) will be added to support the enforceability of the
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proposed regulation (Title 14, Section 29.90(f)) which will require the hole punching or
tail clipping of recreationally caught lobster to address the issue of illegal
commercialization of recreationally caught lobster. LED staff feels this regulation is
necessary to enforce the marking provision proposed for the recreational fishery.
Section 8252 of the FGC will be made inoperative, as listed in the California Spiny
Lobster FMP, and the proposed new regulations Section 121.5 will be adopted by the
Commission according to the process described in FGC Sections 7078 and 7088.

Amend and add new Subsections to Section 122, Title 14, CCR: Lobster, Spiny.
Permits to Take.

To improve the organization and clarity of commercial regulations pertaining to the
commercial take of spiny lobster, the proposed changes groups the subsections
contained in Section 122 by similar regulation subject (Table 1) as well as amend and
add new regulations to provide additional information and/or clarification. Some
subsections in Sections 122 that regulate the marking of traps and buoys and pulling of
traps will be amended and moved to new sections 122.1 and 122.2, respectively. To
reflect the proposed reorganization, Section 122 is to be renamed “Spiny Lobster
Permits and Restricted Areas”. The changes to Section 122 are described below.
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Table 1. Summary of proposed relocation of existing subsections within Section 122.

CURRENT

SUBSECTION REGULATION SUBJECT SUBSECTON NUMBER
122(a) Classes of Lobster Permits No change
122(b) Permit Renewal No change
122(c) _Fr’i(—;‘rr]rergllitn lransfers, Procedures, and No change
122(d) Permit Renewal Move to 122(b)(2)
122(e) Permit Renewal Move to 122(b)(2)
122(f) Permit Renewal Move to 122(b)(4)
122(g) General Move to new 122(h)
122(h) General Proposed to be repealed*
122(i) Pulling Lobster Traps Move to 122.2(a)
122(j) Lobster Buoys and Trap Tags Move to 122.1(a)
122(k) Lobster Buoys and Trap Tags Move to 122.1(b)
122(1) Egggg another permit holders Moved to 122.2(h)*
122(m) Pulling Lobster Traps Move to 122.2(g)
122(n) Pulling Lobster Traps Move to 122.2(b)(1)
122(0) Restricted Fishing Areas New 122(d)
122(p) General New 122(e)
122(q) General New 122(f)
122(r) _I?ﬁrr]rgllitn '(Ia'ransfers, Procedures, and Move to 122(c)

* Subsection 122(h) will be repealed from the regulations as certain sections of the FGC applicable to
lobster will become inoperative with the adoption of the California Spiny Lobster Fishery Management
Plan and the proposed regulatory package.

** Section 122(l) The current requirement for servicing another fisherman'’s trap is proposed to be moved
to 122.2(h) and replaced for the 2017/18 lobster season by a new subsection 122.2(i) and a formal
Department waiver process proposed under Section 122.2(i)(2) of this regulatory package.

Amend Subsection 122(a), Title 14, CCR; Classes of Lobster Permit.

Proposed Changes

Currently, Section 122(a) describes take of spiny lobster as authorized under the three
classes of spiny lobster permits in the commercial fishery: transferable lobster operator
permit, non-transferable lobster operator permit, and lobster crewmember permit. The
proposed amendments to paragraph (3) of Subsection 122(a) will clarify that any
licensed commercial fisherman that does not possess a valid transferable or non-
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transferable lobster operator permit may purchase a lobster crewmember permit that
will allow him or her to accompany and assist the lobster operator permit holder in the
take of spiny lobster. In addition, minor modifications are proposed in paragraph (4) of
Subsection 122(a) for clarity and consistency with terminology used in paragraph (1) of
Subsection 122(a).

Necessity and Rationale
The proposed amendments are minor, non-substantive changes that would provide
clarity and consistency of the existing regulations.

Amend Subsection 122(b), Title 14, CCR: Permit Renewal.

Proposed Changes

Currently, regulations pertaining to permit renewal are contained in various subsections
under Section 122. To improve the logical organization of these regulations, amended
Section 122(b) will be entitled “Permit Renewal.” Current subsections 122(b) will be
renumbered as paragraph (1) of subsection 122(b), and 122(d) and (e) are proposed to
be consolidated into paragraph (2) of subsection 122(b). In addition, the proposed
regulatory amendment will include a new provision (subsection 122(b)(3)) allowing the
issuance of no more than two lobster operator permits to a licensed commercial
fisherman. This new provision will bring this section into conformance with the new trap
limit program (further detailed below in the new Section 122.1). Current requirements
described in subsection 122(f) that outline the procedures and deadline for permit
renewal will also be moved to Section 122(b) and renumbered as paragraph (4) under
this subsection 122(b)(4).

Necessity and Rationale

The proposed grouping and relocation of existing subsections by regulation subject are
non-substantive changes to improve organization and clarity of the regulations. The
addition of subsection 122(b)(3) is necessary to create consistency between existing
and new regulations for the trap limit proposed as part of this regulatory package.

Amend Subsection 122(c), Title 14, CCR; Permit Transfer, Procedures, and
Timeline.

Proposed Changes
New subsection 122(c) is proposed, entitled “Permit Transfers, Procedures, and
Timelines.” Proposed changes to this subsection are summarized below.

Current subsection 122(c), which requires notice of a permit transfer, will be
renumbered as paragraph (1) under new subsection 122(c) with minor amendments to
the regulatory text in which “Fish and Game Commission” is replaced with
“‘commission.”

Current subsection 122(r)(1) will be amended and renumbered as paragraph (2) under
subsection 122(c). Subsection 122(r)(1) currently allows for the transfer of a
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transferable lobster operator permit by a permit holder provided that an application in
the form of a notarized letter is submitted to the Department and the nonrefundable
transfer fee is paid. Under the proposed amendment, a permit holder will be required to
submit a notarized transfer application (DFW 1702) (New 2/2016) with the
nonrefundable transfer fee to the Department in order to transfer his or her permit to
another licensed commercial fisherman. The transfer will be effective upon approval of
the application by the Department. In addition, the proposed amendment includes a
new provision subsection (122(c)(2)(A)) that, beginning with the 2017-2018 permit year,
if the lobster operator permit is transferred to a person with a valid transferable lobster
operator permit and a non-transferable lobster operator permit, the non-transferable
lobster operator permit becomes null and void and must be surrendered to the
Department. This new requirement is consistent with the proposed provision of
subsection 122(b)(3), in that a licensed commercial fisherman will not be issued more
than two lobster operator permits.

Proposed new regulation (3) under subsection 122(c) is a new requirement that delays
the transfer of a lobster operator permit when the permit holder is facing pending
violations that could affect the status of the permit. This will prevent a permit from being
transferred in an effort to avoid a suspension or revocation of a permit.

Current subsection 122(r)(2) will be amended and renumbered as new paragraph (4)
under subsection 122(c). Currently, the estate of a transferable lobster operator permit
holder may transfer that permit no later than one year from the death of the permit
holder (subsection 122(r)(2)). The proposed amendment will extend the deadline for
the estate to apply to transfer a transferable permit from one to two years.

Current subsection 122(r)(3) will be amended and renumbered as new paragraph (5)
under subsection 122(c). Currently, a non-transferable permit becomes null and void
upon the death of the individual to whom the permit was issued (subsection 122(r)(3)).
The proposed amendment will add a requirement that requires the estate to
immediately surrender the permit, including any Department issued trap tags to the
Department after the death of the permit holder.

Proposed new regulation (6) under subsection 122(c) adds appeal provisions for permit
transfers. Under existing regulations no appeal provisions for denial of a transfer are
specified. Under this new requirement, any applicant who is denied transfer of a
transferable lobster permit may appeal the denial in writing to the Commission within 60
days of the date of the Department’s decision.

Necessity and Rationale

The proposed grouping and relocation of existing regulations by subject are non-
substantive changes to improve organization and clarity. The amendments also include
new permit transfer procedures and deadlines to improve the administration and
management of permits within the commercial lobster fishery. The limited-entry nature
of the commercial fishery restricts the number of commercial participants. As such, the
amendments will clarify the eligibility requirements and procedures in which the
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Department will authorize the transfer of a lobster operator permit to allow permit
holders to participate in the fishery.

Subsection 122(c)(3) is amended to standardize requirements for transfer of Lobster
Operator Permits. The proposed regulation requires a notarized transfer application to
formalize the transfer process and collect accurate information from the permit holder
and the proposed permit holder in the place of a notarized letter for each transfer.

Subsection 122(c)(2) is proposed for added clarity in cases where a fisherman may be
in possession of multiple lobster operator permits of different classes. When a lobster
operator permit holder holds two permits, the proposed regulation clarifies that if a
fisherman holds a non-transferable and a transferable lobster operator permit, the
transfer of a second transferable permit to that fisherman would render the non-
transferable permit null and void. This would require the permit holder to surrender the
nontransferable permit and tags to the Department. This proposal is consistent with
other regulations proposed as part of this regulatory package, including

subsection 122(b)(3) and Section 122.1 (trap limit program).

In addition, to clarifying transfer procedures, the proposed amendment includes a new
process (subsection 122(c)(6)) as a means for applicants to appeal the denial of a
permit transfer if applicants do not agree with the decision made by the Department.
Regulations for other fisheries have appeal provisions if a transfer of a permit is denied
by the Department.

In the case of a lobster operator permit holder’s death (subsections 122(c)(4)
transferable permits and subsection 122(c)(5) non-transferable permits), the
amendments require the estate surrender the permit and trap tags (beginning with the
2017-18 lobster season) to the Department and extends the deadline for the estate to
apply for a transfer of a transferable lobster permit. This amendment is necessary
because it is unlawful for the estate to fish the permit and therefore is required to
surrender the permit to the Department and it will allow more time for the estate to
transfer a transferable permit after the death of the permit holder. The proposed
regulations are consistent with current regulations for southern rock crab trap permits
with the estate allowed two years from the date of the permit holder’s death to transfer
the permit to another commercial fisherman (Title 14 Section 125(e)(4)).

Add new Subsection 122(d), Title 14, CCR: Restricted Fishing Areas.

Proposed Changes

As discussed above, several regulations contained in Section 122 are relocated and
grouped by related subject to improve clarity and enforceability. As such,

subsection 122(0) describing closed areas around harbors is amended as new
subsection 122(d) with amendments to the descriptions of the restricted fishing areas.
Current regulations in subsection 122(0)(2)(A), subsection 122(0)(2)(B), and

subsection 122(0)(2)(C) within Title 14 will be amended by replacing current
descriptions of restricted commercial fishing area boundaries with latitude and longitude
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coordinates that can be easily referenced and plotted using GPS. Currently, restricted
fishing area boundaries for Newport Bay, Dana Point Harbor, and Oceanside Harbor
are defined by landmarks, navigational markers, and compass headings. The proposed
regulations will provide clarity and improved spatial resolution for these boundaries
using latitude and longitude coordinates.

Necessity and Rationale

This amendment is necessary to modernize the descriptions and provide for added
clarity and enforcement. Many of the spatially referenced regulations currently found in
Title 14 were created prior to GPS technology being readily available to the public. This
resulted in general landmark locations and compass headings being the primary tool
used to define spatially referenced regulations, which can sometimes result in
regulations that are unclear and open to interpretation. For regulations that define
restricted fishing areas (e.g. Marine Protected Areas), it is important to have well
defined and clear boundaries that can be easily interpreted and visualized. GPS
technology provides this means and updating restricted fishing areas to latitude and
longitude coordinates will greatly improve the understanding of these spatially
referenced regulations. In addition, the current regulations do not accurately describe
the restricted fishing area boundaries for Dana Point Harbor and Oceanside Harbor due
to changes in the current locations of buoys and markers referenced in the regulations
(Figure 3). For Dana Point Harbor, the eastern boundary of the restricted commercial
fishing area will be extended to the current location of red buoy “4” as described in the
current regulations. It is important to note that new charts list this buoy as red buoy “2”.
For Oceanside Harbor, the southeastern boundary of the commercial fishing restricted
area will be extended to adjust for an incorrect compass heading used to define the
southeastern boundary line. This heading results in a boundary that does extend
completely to the southern jetty as described in the current regulation. This amendment
will correct these minor boundary discrepancies and provide coordinates that can aid
commercial fishing and navigational activities.
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Figure 3. Proposed boundary modifications to restricted commercial
fishing areas around Newport Bay, Dana Point, and Oceanside Harbor.
The blue boundary lines represent the current boundaries defined by
the regulations and the red boundary lines represent the proposed

boundaries.
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Amend Subsection 122(e), Title 14, CCR; Records.

Proposed Changes

Currently, any person who owns and/or operates any vessel used to take lobster must
complete and submit an accurate record of all lobster fishing activities on a form (Daily
Lobster Log, DFG 122) provided by the Department (Subsection 122(p)). As indicated
in Table 1, current 122(p) is proposed to be re-lettered 122(e) as part of the
restructuring of section 122. Additionally, an update to the format of the Daily Lobster
Log (DFG 122 (7/96)), as referenced in the current regulation, is proposed to improve
the collection of fishery-dependent data. The updated Daily Lobster Log (Rev.
03/04/16) is incorporated by reference into proposed subsection 122(e). Daily Lobster
Log DFG 122 (7/96) differs from DFW 122 (Rev. 03/04/16) as follows:

1.

Form contents have been updated to replace all instances of “Department of Fish
and Game” with “Department of Fish and Wildlife” so that the form reflects the
Department’s name change, effective January 1, 2013, pursuant to Assembly Bill
2402.

The “Daily Lobster Fishing Log” page has been retitled “Daily Lobster Log” and
the “Notice to Individuals” section of this page has been changed to “Notice to
Permittees” to be consistent with language used in the daily lobster log form and
the regulations.

Form notices were updated to include the Regional Manager of the Marine
Region as the official for maintaining the daily lobster log information and FGC
Section 8022 disclosure statement.

The “Southern California Fisheries Chart” map elements has been updated to
include scale bars, delineation of U.S. and Mexican waters, map borders with
latitude and longitude marks, and acknowledgements and notes to improve the
presentation of spatial information.

Form instructions were updated to include new Department mailing address to
return completed forms, additional definitions and instructions for new fields to
ensure the consistency of the information recorded, and to improve the clarity of
existing instructions.

The updated log page will now have only two fishing activity sections per page
due to changes in the page layout to accommodate new fields. The important
instructions are updated to reflect the reduction in activity sections.

The updated log page will now require the reporting of geographic coordinates
(“LATITUDE” and “LONGITUDE") for “TRAP LOCATIONS,” which will replace
“NEAREST LANDMARK.” New fields have been added to record the numerical
value for latitude and longitude in degree and decimal minutes.

The updated log page will also provide two additional spaces (four spaces total)
to record corresponding “LANDING RECEIPT NUMBER(S)” for each fishing
activity section.

A new field named “# OF TRAPS CURRENTLY DEPLOYED” has been added to
the log page under the “DATE TRAPS PULLED” section, which will require the
reporting of number of traps currently deployed or fished.
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Updated instructions that explain when and how logs are to be filled out as well as when
the logs are to be turned in to the Department will accompany the form.

Necessity and Rationale

Currently, the reporting of landmarks for trap locations on the existing Daily Lobster Log
form is not useful for management as the name and size of area for a particular
landmark can vary from fisherman to fisherman. The proposed requirement of
recording the geographic coordinates for a string or group of traps would modernize the
location reporting requirement, be more consistent, and improve the Department’s
spatial understanding of fishing practices. Better spatial information on fishing practices
will also be useful for informing gear recovery programs, identifying potential conflicts
within the marine environment and for informing the issue of marine mammal gear
interactions.

Increasing the number of spaces for fishermen to record landing receipt numbers would
provide additional data to help the Department quantify the average weight of
commercial lobsters landed. Average weight is a key input used to calculate the
spawning potential ratio used to manage the fishery under the California Spiny Lobster
FMP. Information on the number of lobsters caught and pounds landed come from two
different sources. The number of legal size lobster retained by the commercial fishery is
reported on the Daily Lobster Log and pounds landed reported on commercial landing
receipts. Adding an additional space to record the landing receipt number associated
with the catch on the Daily Lobster Log will improve correlation of these two data
sources resulting in better estimates of the average weight of lobsters landed in the
fishery.

The requirement to report of number of traps deployed will allow the estimation of
number of traps fished at any one time during the season. This information is needed to
estimate the number of traps used in the fishery and inform any future changes to the
trap limit as contemplated in the California Spiny Lobster FMP. Overall, the proposed
changes to update the format of the Daily Lobster Log will help improve Department
fishery-dependent data collection, correlation of fishing logs and landing receipts, and
overall assessment of the commercial fishery.

Amend Subsection 122(f), Title 14, CCR:; Logs Submittal Requirements for an
Annual Permit.

Proposed Changes
Current subsection 122(q), which requires a fisherman to submit his/her lobster logs in
order to be eligible for a successive year annual permit is now under subsection 122(f).

Necessity and Rationale
This is a minor, non-substantive change in the numbering of subsections.

Add new Subsection 122(q), Title 14, CCR; Allowing More Than One Operator
Permit Holder to Operate from the Same Vessel and Liability.
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Proposed Changes

Current regulations do not explicitly prohibit more than one fisherman with a lobster
operator permit from operating out of the same vessel at the same time. This regulation
is being amended to clarify the provisions surrounding this activity. It states that if
multiple lobster operator permit holders operate from the same vessel during the same
trip, they may share joint liability for any potential violation arising out of their fishing
activities. In addition, the proposed regulation clarifies that each permittee whose traps
are being pulled must be aboard the vessel.

Necessity and Rationale

Current regulations do not define who is liable for fishing violations in situations where
multiple lobster operator permit holders fishing jointly on one vessel. This proposed
addition would provide clarification for fishermen who operate from the same vessel and
help them understand their responsibilities. The proposed regulation will minimize
confusion regarding liabilities for fishing violations and improve enforcement
surrounding this activity.
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Repeal Subsection 122(h), Title 14, CCR

Proposed Changes

Currently, subsection 122(h) describes the responsibilities and conditions of each
lobster operator permit holder their agents, servants, employees, or those acting under
their direction or control to adhere to all of the provisions of the FGC and regulations of
the Fish and Game Commission. This section is proposed for deletion from

Section 122.

Necessity and Rationale

This regulation is redundant with FGC Section 12000 and unnecessary within Title 14
because as written it reiterates that all laws must be followed by permit holders and is a
condition of the permits. FGC Section 12000 details that any violation of the Fish and
Game Code or regulation adopted under the code, is a misdemeanor.

Add new Subsection 122(h), Title 14, CCR: Permission to Carry SCUBA Gear on
Commercial Vessels.

Proposed Changes

Currently, no SCUBA equipment or other breathing device may be used to assist in the
take of spiny lobster from a commercial lobster vessel (subsection 122(g)). Commercial
harvest of spiny lobster is permitted only with the use of traps (subsection 122(a)(2)).
The proposed new subsection 122(h) would replace current subsection 122(g)
regulation and clarify that SCUBA equipment may be used for the purpose of locating
and securing traps for retrieval. This new provision also specifies that lobsters
contained in traps that had been secured using SCUBA may be possessed only after
those traps have been serviced aboard the fishing vessel within the trap service interval
requirement.

Necessity and Rationale

The proposed regulation is added to provide clarification on the use of SCUBA in the
commercial fishery. This provision would allow SCUBA equipment to be kept onboard a
commercial fishing vessel for the purpose of locating and securing traps only, and not to
be used in the take of lobsters. This regulation will help to reduce gear loss by allowing
fisherman to retrieve traps that would potentially be lost. In addition, this regulation will
assist permit holders to retrieve the individual trap tags that are secured to these traps.
Since the new trap tag program will limit the number of traps each fisherman can fish,
each trap tag will represent a unit of effort that cannot be replaced and there will be a
greater incentive to recover trap tags.

Add new Section 122.1, Title 14, CCR; Lobster Buoys and Trap Tags.

Proposed Regulations
This regulatory proposal will add Section 122.1 to Title 14, which will contain existing
regulations on lobster buoys and a proposed new spiny lobster trap limit program. As
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discussed above, several existing regulations in Section 122 are proposed to be
organized into new sections by similar subjects to improve clarity and enforceability. As
such, current Section 122 regulations that explain buoy use (Section 122(j)) and
describe proper identification markings on a buoy (Section 122(k)) will be moved to this
section as subsection 122.1(a) and subsection 122.2(b), respectively. Minor additional
modifications were made to the existing regulatory text of these proposed new
subsections for clarity and consistency. In addition, subsection 122.2(c) is added to this
section that detail the proposed spiny lobster trap limit program, effective beginning with
the 2017-2018 commercial spiny lobster season.

Currently, there is no regulation in place that limits the number of traps each commercial
lobster fisherman may fish. The proposed regulations would create a trap limit program
for the commercial spiny lobster fishery. Under this new program, a commercial
fisherman that holds a valid lobster operator permit may fish up to 300 traps for each
valid lobster operator permit in his or her possession. A commercial fisherman may
hold up to two lobster operator permits allowing them to fish a maximum of 600 traps
(300 for each permit). To implement this new trap limit program, each lobster trap
deployed must be marked with a single Department-issued trap tag and each trap buoy
must be marked with a buoy tag that is supplied by the fisherman. The buoy tag must
be legibly marked with the lobster operator permit number and the number that is listed
on the trap tag that the buoy is marking. Before the beginning of each fishing season,
each lobster operator permittee will be issued 300 individually numbered trap tags for
each valid lobster operator permit they possess. They will not receive any additional
trap tags for that season unless they submit a signed “catastrophic loss” affidavit to the
Department (proposed affidavit added to Section 705 of these regulations). This would
allow for the in season replacement of trap tags lost due to a “catastrophic loss,” which
is defined as the cumulative loss by a lobster operator permit holder of 75 or more trap
tags for each valid lobster operator permit due to such circumstances beyond the permit
holder’s control, such as weather, force majeure and acts of God. The affidavit will
require the lobster operator permittee to provide details regarding the circumstances
leading to the catastrophic loss event, dates the loss occurred, and the identification
numbers of the lost trap tags. All affidavits need to be reviewed and approved by the
Department before any replacement tags are issued. A nonrefundable fee will be
charged for each replacement tag. Any trap tag reported as lost are null and void and if
subsequently recovered during the season must be returned to the Department.

Necessity and Rationale

Establishing a trap limit for the commercial spiny lobster fishery is one of the most
important components of the California Spiny Lobster FMP implementing regulations.
The trap limit provisions proposed by the LAC solution with input from the Department
address an ongoing problem identified by fishery participants. As demonstrated above
in Figure 2, the ex-vessel price per pound of spiny lobster has risen significantly in the
past years while, at the same time, the number of total trap pulls that the fleet
experienced each fishing season has also increased (Figure 4). Feedback from
commercial fishermen suggests that the total number of traps that each fisherman uses
is increasing as well. This escalation of trap usage is likely brought on by competition
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for fishing grounds and the externalization that continue to incentivize individuals to
increase their respective trap numbers.

Figure 4. Total trap pulls recorded by the commercial spiny lobster fishery from 1973-2014
commercial fishing seasons.

The upward trend in the number of trap pulls in the fishery is unlikely to impact the
biological sustainability of the spiny lobster stock itself due to other regulations currently
in place. For example, all traps deployed by commercial fishermen are required to be
outfitted with escape ports that allow small sub-legal sized individuals to escape and
clips that are designed to dissolve overtime (destruction device). However, the reported
rise in number of traps used in the fishery may impact other components of the
ecosystem as well as increase the possibility of gear loss. More lost gear can, in turn,
negatively impact the marine environment as well as the experience of those who enter
that environment for recreational and other commercial purposes.

The escalating number of gear can also reduce the profitability of the commercial spiny
lobster fishery. MLMA fishery management objectives include observing the long-term
interest of people dependent on fishing for food, livelihood, or recreation” (FGC
Section 7056(i)), and allowing fishery participants to propose methods to prevent or
reduce excess effort in marine fisheries” (FGC Section 7056(e)). In 2013, the
Department conducted the “California Department of Fish and Wildlife Commercial
Lobster Survey” which targeted all holders of transferrable and non-transferrable lobster
operator permits. The survey found that a majority of the respondents were in support
of a trap limit. Of the 111 holders who responded, over 76 percent responded “yes” to
the question, “Do you think there needs to be a trap limit?” Of the respondents who
supported the trap limit, 48 percent wanted a trap limit of 300 or less and 34 percent
wanted a trap limit of 350-400 traps. Of these respondents, 52 percent also expressed
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support for the ability to hold two permits to fish a maximum 600 traps while 67 percent
did not support more than two permits.

Based on the responses to the 2013 survey, the LAC was asked to consider the
development and implementation of a trap limit for the commercial sector. As a group,
the LAC reached consensus on recommendations to establish a 300-trap limit for each
lobster operator permit and implement the use of trap tags modelled generally after the
Dungeness crab trap tag program. Under this new program, each commercial lobster
fishermen will be required to properly affix a Department-issued trap tag to the lobster
trap along with an identifying buoy tag, supplied by the lobster operator permit holder,
affixed to the lobster trap buoy to verify the number of traps fished and aid enforcement.
Trap tags also provide a method to identify and return lost traps to owners during the
fishing season. Following these consensus recommendations from the LAC, the
Department proposes regulatory amendments that will allow a licensed fisherman to
possess a maximum of two lobster operator permits, and for each lobster operator
permit held, the Department will issue 300 trap tags before the start of the fishing
season. The possession of two lobster operator permits will allow a commercial
fisherman to deploy a maximum of 600 traps. The 300-trap limit attached to each
lobster operator permit applies to both transferrable and non-transferrable lobster
operator permits. The establishment of a trap limit program and trap tag provisions will
optimize and create a more orderly commercial fishery as well as provide improved
understanding of the amount gear used in the fishery.

In addition, a catastrophic loss provision is proposed as part of the trap limit program,
which will allow lobster operator permit holders to replace lost trap tags over a season.
A catastrophic loss is defined as a loss of 75 or more traps with tags (25% or more loss)
per permit, based on the LAC consensus recommendations. The catastrophic loss tags
would be uniquely identifiable for enforcement purposes. This provision takes into
consideration unusual or unforeseen circumstances that may be encountered during a
season and help ensure that these circumstances do not pose an unfair hardship for
fishermen to operate within their allotted number of traps.

Add new Section 122.2, et seq. Title 14, CCR; Pulling Lobster Traps.

This regulatory proposal will add Section 122.2 to Title 14, which will specify (and
therefore clarify) the pulling of traps for the take of spiny lobster. As discussed above,
organizational changes affecting several Section 122 regulations are proposed to
consolidate similar regulations in the same section and improve clarity and
enforceability. Accordingly, the proposed changes would move current regulations that
specify the time of day during which lobster traps shall not be pulled, raised, or placed in
the water (subsection 122(i)) and provisions for which traps may be placed in the water
before the opening of the spiny lobster season (subsection 122(n)) and disturbed or
moved by Department employees (subsection 122(m)), and servicing another
fisherman’s traps (subsection 122(1)) to this section as subsections 122.2(a),
subsection 122.2(b)(1), subsection 122.2(g) and subsection 122.2(h), respectively. In
addition, the proposed regulatory package would make existing FGC Section 8251
inoperative and language of that FGC section specifying that lobster traps may be set
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and baited 24 hours in advance of the spiny lobster season opening date is moved to
this section as subsection 122.2(c). The current trap servicing requirement found in
FGC Section 9004 that requires traps to be serviced every 96 hours (4 days) will be
made inoperative and added to new subsection 122.2 (d)(1). Subsection 122(d)(1) will
only be in effect for the 2016-2017 season and is proposed to be replaced by
subsection 122.2(d)(2) extending the trap service requirement from 4 to 7 days. Minor
additional modifications were made to the existing regulatory text of the proposed new
subsections for clarity and consistency. For example, proposed subsection 122.2(g) will
replace the wording of “shall” to “may” when referring to Department staff inspecting
commercial fishing traps while on official duty. New regulatory proposals in this section
are discussed further in the subsection summary below.

Add new Subsection 122.2(b)(2), Title 14, CCR: Grace Period for Deploying and
Retrieving Traps during the Closed Season.

Proposed Regulation

The proposed regulation would provide a three-day extension to the current grace
period for which fishermen have to deploy traps before the start of the commercial
season and to retrieve traps after the commercial season ends. Under current
regulations, legally marked lobster traps may be placed in the water not more than six
days before the opening of the season and may remain in the water for not more than
six days after the close of the season, provided that the traps are unbaited with doors
wired open (subsection 122(n)). Beginning with the 2017-2018 spiny lobster season,
the proposed new subsection would allow fishermen to deploy their traps into the water
nine days before the start of the season and nine days after the end of the season to
retrieve traps and transport them back to shore. With the exception for the allowance of
baiting traps 24 hours in advance of the start of the commercial season, any trap that is
deployed before the season starts or is left in the water after the end of the season will
still be required to be left unbaited and wired open.

Necessity and Rationale

The extended grace period will provide additional time for fishermen to transport their
traps to their desired fishing locations. It was discussed during the LAC process that
the current six-day allowance posed a safety issue, since fisherman are currently
overloading their boats with traps during the pre-season deployment period. Another
benefit to the fishery is that this extended time would allow fishermen extra time to
transport their own traps to fishing location, since currently some fishermen pay others
to transport their traps. Similarly, the grace period after a season’s close only requires
fishermen to clean out the bait jars from their deployed traps, and the physical traps can
be retrieved and transported safely over a course of nine days. The proposed
regulation would give fishermen three extra days to further buffer these margins of
safety. The new regulation will retain the requirement of keeping the traps unbaited and
wired open during the grace periods. This requirement will continue to minimize the risk
of unwanted bycatch and ghost fishing
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Add new Subsections 122.2(d)(1) and 122.2(d)(2), Title 14, CCR; Trap Service
Requirement .

Proposed Changes

Current regulation in FGC Section 9004 requires that fishermen raise, clean, service,
and empty their lobster traps at time intervals not to exceed 96 hours (four days) and
also provides fisherman with an exemption if weather conditions do not allow the
fisherman to service their traps. The proposed regulations would make current FGC
Section 9004 inoperative as it relates to lobster and add the current service requirement
of 96 hours to subsection 122.2(d)(1) to be effective for the 2016-2017 lobster season
only. Beginning with the 2017-2018 lobster season, subsection 122.2(d) (2) will replace
subsection 122.2(d)(1) and extend the maximum allowable trap servicing requirement to
168 hours (7 days). No weather exemptions are provided in the proposed

subsection 122.2(d)(2), which is consistent with federal regulations governing servicing
of fixed gear (50 CFR Section 660.230(b)(3)).

Necessity and Rationale

The proposed regulation would extend the allowable trap servicing requirement to
seven days. The proposed longer servicing requirement originated from the LAC
process to provide fishermen with more discretion to selectively service their traps
based on prevailing weather conditions and economic incentives. In addition, the
current four-day service requirement does not supply some fishermen with enough time
to service all of their traps. The seven-day servicing requirement is also in line with the
federal regulation controlling the maximum servicing requirement for fixed gears in
federal water (50 CFR Section 660.230(b)(3)), which does not provide specific or
general weather exemptions.

Add new Subsection 122.2(e), Title 14, CCR; Abandoned Traps.

Proposed Regulation

The proposed regulation specifies that it is unlawful to abandon lobster traps in the
waters of the state. A trap will be considered abandoned if it is not retrieved 14 days
after the close of the commercial spiny lobster season. The regulation further specifies
that from 15 days after the close of the season through September 15, an unlimited
number of lobster traps may be retrieved by a lobster operator permit holder or a
Department designee and transported to shore.

Necessity and Rationale

Current regulations do not define when a trap is considered abandoned. The proposed
regulation will provide clarification for identifying abandoned traps in state waters. The
regulation would also serve to help reduce the potential impact of abandoned fishing
gear on living marine resources and underwater habitat and may help inform future lost
gear recovery programs.
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Add new Subsection 122.2(f), Title 14, CCR; Trap Loss Affidavit.

Proposed Regulation

Beginning with the 2017-2018 spiny lobster season, the proposed subsection would
require each fisherman who holds a lobster operator permit to submit an end of the
season trap loss affidavit for each permit they hold at the end of each season by April
15 to the Department. The provision provides that if a permit is transferred during the
season, only the fisherman who is in possession of that lobster operator permit at the
end of the season is required to submit the form, and that all trap tags shall be retained
by each lobster operator permit holder until the beginning of the next lobster season.

Necessity and Rationale

The proposed regulation is part of the proposed trap tag program for the commercial
spiny lobster fishery, effective beginning with the 2017-2018 spiny lobster season. The
proposed regulation will provide needed essential fisheries information

(FGC Section 95) to estimate trap loss in the fishery to inform future management
decisions and help fishermen account for the number of Department trap tags issued
and lost during a season. The proposed change will also aid lost gear recovery
programs by providing information on gear loss.

Add Subsection 122.2(i)(1), Title 14, CCR: Allowing the Retrieval of Lost,
Damaged, or Abandoned Traps.

Proposed Regulation

Under current regulations, fishermen are prohibited from possessing and retrieving
lobster traps other than their own unless they have written permission from the permit
holder. This regulatory proposal would allow a lobster operator permit holder to retrieve
lost, damaged, or abandoned lobster traps of another lobster permit holder without
written permission or a waiver. The regulatory language is mirrored after existing
language for the Dungeness crab fishery. Fishermen are limited to retrieving up to six
traps per trip during spiny lobster season unless a wavier is granted by the Department
(as described in new subsection 122.2(i)(2) below). The time, location, number of traps
retrieved, and the trap tag information must be recorded in the retrieving vessel’s log.
Any lobster caught in the retrieved traps cannot be retained and must be returned to the
ocean immediately.

Necessity and Rationale

The proposed provisions accommodate instances when it is necessary to retrieve lost
traps during the season to help reduce potential impact of fishing gear on living marine
resources and underwater habitat. The proposed regulations will also help the
Department collect data on trap loss to support fisheries conservation and
management.
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Add new Subsection 122.2(i)(2), Title 14, CCR: Waiver Allowing One Commercial
Fisherman to Service the Trap of Another.

Proposed Changes

Under the current regulation, a fisherman with a valid lobster operator permit may pull
and service the traps of a non-present fisherman, provided that the fisherman pulling
the trap (i.e., retriever) possesses written permission from the trap owner explicitly
allowing the retriever to pull the trap. This written permission or “note” process provides
fishermen with a mechanism to satisfy the existing trap servicing limit, comply with
season length limit, or prevent gear loss in the event of unforeseen circumstances (e.g.,
illness or engine breakdown).

The proposed regulation will formalize the “note” process under this subsection by
requiring fishermen to submit a waiver request to the Department. The fisherman
applying for a waiver must describe the circumstances behind why having another
lobster operator permit holder servicing his/her trap is necessary to prevent undue
hardship. The Department may attach specific conditions to waiver as is appropriate
given the specific circumstances. For instance, once a retriever services a trap, he or
she may potentially be required to transport the trap back to shore or redeploy the trap
unbaited and wired open. The Department may also disallow retrievers to retain any
legal-size lobster captured during the process of servicing or retrieving traps. In either
case, liability for any violation related to improperly redeployed traps will transfer to the
fisherman that has the permission to pull the traps.

Necessity and Rationale

This provision is necessary to provide fishermen flexibility to respond to unforeseen
circumstances to prevent undue hardship and comply with fishing regulations. The
proposed regulation will provide clear rules for requesting a waiver to minimize public
confusion and improve regulatory enforcement.

Amend Section 705, Title 14, CCR; Commercial Fishing Applications, Permits,
Tags and Fees

Proposed Changes

This regulatory proposal will add multiple subsections to Section 705 of Title 14 related
to commercial lobster operator permits and the new trap tag program. Current lobster
operator permit fees will be added to subsection 705(a)(T) and will only be in effect for
the 2016-2017 season. Fees related to “Lobster Operator Permit and Trap Tags” will be
added to subsection 705(a)(8)(U) to become effective for the 2017-2018 season.
Currently, the fee for a lobster operator permit is established in FGC Section 8254(c).
Section 8254(c) will become inoperative as part of the California Spiny Lobster FMP
implementing regulations and permit fees moved into Title 14. Moving the lobster
operator permit fee to Section 705 is necessary to incorporate the cost of 300 annual
trap tags to the annual permit fee as part of the proposed trap limit for the 2017-2018
lobster season. A fee will also be established for each replacement tag requested when
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a permit holder suffers a catastrophic loss of at least 75 tags during a season. The
proposed regulations explicitly describe the trap limit and issuance procedures for
permit holders to acquire trap tags, the costs of which are added to the existing lobster
operator permit fee, and replacement tags from the Department. The proposed fees for
the lobster operator permits and replacement trap tags due to catastrophic loss were set
based on a fiscal analyses completed by the Department to recover costs incurred by
the Department pursuant to FGC Section 1050 (attachment 2). The proposed
regulations require that all lobster traps are properly tagged during the season to ensure
that lobster operator permit holders are operating within the proposed trap limit of 300
traps.

Other changes include a new Lobster Operator Permit Transfer Application (DFW 1702)
(New 2/2016) for transferring a lobster operator permit is proposed for

subsection 705(b)(1). The application replaces the notarized letter currently submitted
by the permit holder who wants to transfer a lobster operator permit. Permit transfers
are allowed under proposed subsection 122 (c)(2). A Lobster Operator Permit
Catastrophic Lost Trap Tag Affidavit (DFW 1701) (New 2/2016) is proposed for
subsection 705(c)(4) and its associated trap tag replacement fees are proposed for
subsection 705(c)(5). Regulations for submitting catastrophic trap tag loss claims are
described in proposed new subsection 122.1(c)(3). An End of Season Spiny Lobster
Trap Loss Reporting Affidavit (DFW 1020) (New 02/18/16) is proposed for

subsection 705(c)(6) as described in proposed subsection 122.2(f). Lobster operator
permit holders are required to submit a report identifying the number of traps lost during
the just concluded lobster season.

The Legislature finds and declares that the critical need to conserve, utilize, and
manage the State's marine fish resources and to meet the policies and other
requirements stated in this part require that the State's fisheries be managed by means
of fishery management plans.

(b)  Authority and Reference Sections from Fish and Game Code for Regulation:

Regulation: Authority: Sections 200, 202, 205, 215, 219, 220, 713, 1050, 2365,
7071, 7072, 7075, 7078, 7082, 8254, and 8259, Fish and Game Code.

Reference: Sections 200, 202, 205, 207, 215, 220, 1050, 2365, 7050, 7055,
7056, 7071, 7075, 7078, 7852.2, 8043, 8046, 8250, 8250.5, 8254, 9002, 9002.5,
9005, 9006, and 9010 Fish and Game Code.

(©) Specific Technology or Equipment Required by Regulatory Change: None

(d) Identification of Reports or Documents Supporting Regulation Change:

Attachment 1
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(€)

CDFW 2016. California Spiny Lobster Fishery Management Plan (Jan, 2016).
California Department of Fish and Wildlife, Sacramento, California.
https://www.wildlife.ca.gov/Conservation/Marine/Lobster-FMP

Attachment 2
Estimated CDFW cost and fees for procurement and administering lobster trap
tags per permit license year and fee for replacement trap tags.

Public Discussions of Proposed Regulations Prior to Notice Publication:

Lobster Advisory Committee

The California Department of Fish and Wildlife (Department) conducted an
extensive public scoping process to inform the development of the California
Spiny Lobster FMP and the proposed implementation regulations. The Lobster
Advisory Committee (LAC) was formed in the spring of 2012, following a call for
volunteers to various public stakeholder groups by the Department. The purpose
of the LAC is to involve constituent representatives with the development of the
FMP. The LAC provided guidance on FMP objectives as well as management
recommendations that addressed key issues put forth by members of the public.
The LAC consisted of representatives from the marine science community, the
recreational fishing sector, commercial fishing sector, the non-consumptive
recreational sector, the environmental community, and the federal government.
Nine LAC meetings occurred between June 2012 and September 2013; all
meetings were open to the public, and public input was encouraged. The LAC
meeting summaries as well as various background documents are available on
the Department website at:
https://www.wildlife.ca.gov/Conservation/Marine/Lobster-FMP/Committee.

LAC public meetings 2012-2013

June 20, 2012, Department Office, Los Alamitos, CA
August 1, 2012, Department Office, Los Alamitos, CA
September 5, 2012, Department Office, Los Alamitos, CA
December 5, 2012, Department Office, Los Alamitos, CA
April 10, 2013, Department Office, Los Alamitos, CA

June 12, 2013, Department Office, Los Alamitos, CA

July 10, 2013, Department Office, Los Alamitos, CA
August 15, 2013, Department Office, Los Alamitos, CA
September 11, 2013, Department Office, Los Alamitos, CA

CoNoOoOhRWNE

Fish and Game Commission meetings

The Department provided updates on the FMP process and details of the
management framework (harvest control rules) at Fish and Game Commission
meetings and at Marine Resources Committee (MRC) meetings from 2014-
2015. All meetings were open to the public and provided opportunities for public
comments. The Department and Lobster Advisory Committee regulatory
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recommendations were previously transmitted to the MRC at its March 2015
meeting and to the Commission for consideration at its April and June 2015
meetings. At the June 2015 meeting, the Commission directed the Department
to prepare this regulatory package. The California Spiny Lobster FMP was
delivered to the Commission for its consideration at its December 2015 meeting,
the Discussion hearing was held at the February 2016 meeting and adoption is
scheduled for the Commissions April 2016 meeting.

The California Spiny Lobster FMP and proposed recreational and commercial
regulations were discussed at the following MRC and Commission meetings
(2013-2016)

CoNoOoO~wWNE

December 11, 2013 Commission meeting
March 24, 2014 MRC meeting:

August 5, 2014: MRC meeting.
November 5, 2014 MRC meeting

March 4, 2015 MRC meeting

April 8, 2015 Commission meeting

June 10, 2015 Commission meeting
December 9, 2015 Commission meeting
February 10, 2016 Commission meeting

V. Description of Reasonable Alternatives to Regulatory Action:

(@)

(b)

()

Alternatives to Regulation Change:
No Alternatives were ldentified.
No Change Alternative:

Do not adopt the California Spiny Lobster FMP implementing regulations
and proposed commercial and recreational regulatory changes. Continue
managing the resource and fishery without a comprehensive management
plan under current regulations. This alternative does nothing to promote a
comprehensive management plan for the spiny lobster fisheries and does
not bring spiny lobster management into conformance with the MLMA
through adoption of implementing regulations as directed by the
Legislature. While this alternative is not expected to result in immediate
adverse impacts to the spiny lobster resource and fisheries, due to the
generally conservative nature of current regulations (e.g. season and size
limits), it would forego the greater opportunity for sustainable management
under a comprehensive fishery management plan as required by the
MLMA. The proposed commercial and recreational changes will clarify
and improve enforcement of existing regulations and provide for a more
orderly fishery.

Consideration of Alternatives:

32



(d)

Other regulatory proposals considered by the Commission but not
included in this regulatory proposal:

The LAC consensus and Department recommendations were presented to
the Commission at the April 2015 meeting. At the June 2015 meeting, the
Commission directed the Department to develop a regulatory package that
included all Department and LAC recommendations except the following
three below.

1.

2.

Restricting the use of mechanized pullers in the recreational fishery
only to persons in possession of proof of disability. This was
proposed to reduce the illegal tampering of commercial traps by
recreational anglers using mechanized hoop net pullers. However,
illegal use of mechanized pullers is not a commonly observed
enforcement problem and as proposed would penalize the lawful
anglers using mechanized pullers due to the very few anglers that
may abuse the use of this gear.

A phase-in approach to the commercial trap limit. The phase-in trap
limit approach was proposed by the LAC to provide fisherman with
an alternative means of fishing up to 600 traps while waiting to
purchase as second permit following the implementation of the
commercial trap limit. The phase in approach was proposed in
2013 when the trap limit was thought to become effective for the
2015-16 season. The trap limit will not be effective until the 2017-
18 season, which has provided individuals wanting to purchase a
second permit with sufficient time to acquire a transferable permit.
In addition, it would be difficult for the Department to implement and
administer the program as proposed by the LAC.

Clarifying that branding of commercial trap floats is allowed. The
branding of commercial floats is allowed under current regulations
(Section 122(k), Title 14, CCR). The regulation currently requires
the commercial fishing license number to “be in color which
contrasts with that of the buoy. The branding of commercial fishing
license number onto floats will result in a color, which contrasts with
that of the float. Therefore, the proposed regulation is currently
covered under existing regulation.

Description of Reasonable Alternatives That Would Lessen Adverse Impact on
Small Business:

Mitigation Measures Required by Regulatory Action:
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VI.

The proposed regulatory action will have no negative impact on the environment;
therefore, no mitigation measures are needed.

Impact of Regulatory Action:

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:

(@) Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The proposed action will not have a significant statewide adverse
economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states because
the regulatory action will not substantially increase compliance costs, is
not anticipated to impact harvest quantities, and only applies to a fishery
that is unigue to the state of California. The commercial spiny lobster
fishery extends from Point Conception in Santa Barbara County to the
U.S./Mexico border. The recreational spiny lobster fishery covers the
same range but also extends further north into San Luis Obispo County.

(b) Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

The Commission anticipates no negative impacts on the creation or
elimination of jobs within the state, the creation of new businesses or the
elimination of existing businesses because the proposed action will not
significantly increase costs or reduce harvest quotas. These actions are
intended to promote orderly commercial and recreational fisheries while
ensuring the long-term sustainability of the fisheries and spiny lobster
resource.

(c) Cost Impacts on a Representative Private Person or Business:

The Commission anticipates an increase in the commercial lobster
operator permit fee due to the proposed trap tag program to be
approximately $395 per permit. Permit holders may have the potential for
a substantial gain from expanded permit transfer options and potential fuel
savings with the increase in time for the maximum trap servicing
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requirement. The Commission is not aware of any cost impacts in the
recreational lobster fishery, that a representative private person or
business would necessarily incur in reasonable compliance with the
proposed action.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State:

None.

(e) Nondiscretionary Costs/Savings to Local Agencies:
None.

)] Programs Mandated on Local Agencies or School Districts:
None.

(9) Costs Imposed on Any Local Agency or School District that is Required to
be Reimbursed Under Part 7 (commencing with Section 17500) of Division
4, Government Code:
None.

(h) Effect on Housing Costs:

None.

VIl.  Economic Impact Assessment:

Commercial Spiny Lobster Fishery Economic Impact

The commercial California spiny lobster fishery ranks as the fourth highest in ex-vessel
value, ranging from $15 to $18 million in the last three seasons (after Dungeness crab,
Market squid, and Chinook salmon). This rank is achieved, despite having amongst the
lowest harvest volume, by having generally the highest value per pound of all California
fisheries. Market prices for spiny lobster have been increasing at a faster than average
rate as well, in part driven by a boost in export demand. The spike in prices has been
accompanied by increases in commercial trap effort over recent years.

The commercial spiny lobster fishery is a restricted access fishery with about 150
permits actively fished since 2008. In 2005, over two-thirds of the commercial lobster
permits became transferable. The high cost of market-traded permits ($50,000-
$100,000) may also be a factor encouraging more trap pulls so as to recoup the cost of
the permit.
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The Fishery Management Plan (FMP) reports the 2009-10 to the 2011-12 season
average total economic output of the fishery statewide as $22,523,000, which supports
about 323 full-time equivalent (FTE) jobs. The annual harvest volume and market price
have risen since. The 2012-13 to 2014-15 season estimates for the average total
statewide economic output is now $34,477,000, supporting about 495 FTE jobs. This is
largely driven by the increase in ex-vessel value from $11,188,354 (in $2012) to
$17,141,722 (the average for the last three seasons in $2015).

Commercial Lobster Fishery Average Economic Impacts ($2015)

California South Coast: Santa Barbara, Ventura, Los Angeles, Orange, and San Diego Counties

Mean 2012-13, 2013-14, & 2014-15 Ex-Vessel Value Indirect Effects Induced Effects Total Effects
Output S 17,141,722 S 7,764,017 S 9,571,423 S 34,477,180
Employee Compensation S 1,066,181 S 2,167,982 S 2,675,566 S 5,909,729
Proprietor's Income S 5,870,817 S 329,378 S 454,496 S 6,654,708
Labor Income Effect S 6,937,015 S 2,497,360 S 3,130,061 S 12,564,437
Other Property Type Income S 304,283 S 1,078,266 S 2,003,233 S 3,385,764
Indirect Business Taxes S 1,149,472 $ 520,491 S 565,557 S 2,235,538
Total Value Added S 8,390,770 S 4,096,117 S 5,698,851 S 18,185,739
Jobs - Full Time Equivalent (FTE) 369.9 54.2 70.8 494.9

The largest landings occur within the first two weeks of the 23-24 week season. Eighty
percent of the season’s total catch is landed by the fifteenth week of the season. The
economic impact of the catch by each south coast county for the last season, 2014-15
is shown below. The commercial lobster fishery adds about $6.9 million dollars in total
value added (also called net economic output) to Santa Barbara County, $2.2 million to
Ventura County, $3.4 million dollars to Los Angeles County, $2.1 million dollars to
Orange County, and $5.1 million dollars to San Diego County.

Commercial Lobster Fishery Economic Impacts by County for 2014-15 Season

Total Lobster-

Associated Employee

Ex-Vessel Value Employment Compensation Total Value Total Economic

County (20158) (2015) (2015) (2015) Added (2015) Output (2015)
Santa Barbara* S 6,527,889 188.5 $ 2,250,535 S 6,925,470 S 13,129,557
Ventura S 2,126,246 614 $ 733,038 S 2,255,745 S 4,276,523
Los Angeles S 3,172,293 916 $ 1,093,670 S 3,365,501 S 6,380,439
Orange S 2,014,218 581 $ 694,416 $ 2,136,894 S 4,051,200
San Diego S 4,846,048 139.9 S 1,670,709 S 5,141,197 $ 9,746,866
California State Total $ 18,686,694 539.5 $ 6,442,368 S 19,824,807 S 37,584,585

* Santa Barbara County includes Channel Islands spiny lobster catch.

Recreational Spiny Lobster Fishery Economic Impact

The recreational spiny lobster fishery is not limited access and report card sales
suggest that participation has fluctuated but overall remained stable over recent years.
Newer hoop-net techniques deployed from boats have added another method beyond
traditional diving for lobsters. Increased recreational activity brings more fisher
spending into the coastal economies from San Luis Obispo County down to San Diego
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County, as the recreational fishery extends further north than the commercial fishery,
into San Luis Obispo County. Annual expenditures in the recreational spiny lobster
fishery were estimated to be $37 million dollars for the 2011-12 season. Expenditures
on spiny lobster fishing gear, personal boats, auto/vessel fuel, food, accommodations,
dive/party boat fees, and other fishing-related expenditures circulate through the
economy often doubling the initial direct spending in summing the total economic impact
throughout the state. Recreational ocean fishing stimulates employment in a wide
variety of sectors that support fishing-specific and traveler in general activities.

The proposed regulations are designed to balance the objectives of the long-term
sustainability of the spiny lobster fishery while not burdening or limiting access for the
spiny lobster commercial and recreational fisheries.

a) Effects of the Regulation on the Creation or Elimination of Jobs Within the
State:
The Commission anticipates no negative impacts on the creation or
elimination of jobs within the state because the proposed action is not
likely to reduce harvest quantities. These actions are intended to promote
orderly commercial and recreational fisheries while ensuring the long-term
sustainability of the fisheries and resource.

b) Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses Within the State:
The Commission anticipates no negative impacts on the creation of new
businesses or the elimination of existing businesses within the state
because the proposed action is not likely to reduce harvest quantities.
These actions are intended to promote orderly commercial and
recreational fisheries while ensuring the long-term sustainability of the
fisheries and resource.

C) Effects of the Regulation on the Expansion of Businesses Currently Doing
Business Within the State:

The Commission anticipates no negative impacts on the expansion of
businesses currently doing businesses within the state because the
proposed action is not likely to reduce harvest quantities. These actions
are intended to promote orderly commercial and recreational fisheries
while ensuring the long-term sustainability of the fisheries and resource

d) Benefits of the Regulation to the Health and Welfare of California
Residents:

The Commission anticipates generalized benefits to the health and

welfare of California residents through the sustainable management of the
spiny lobster resource.
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f)

g)

The proposed regulations are intended to implement the California Spiny
Lobster FMP and add clarity to existing regulations to improve
management of the fisheries. Implementation of the FMP is anticipated to
benefit persons engaged in the spiny lobster fisheries by supporting the
long-term viability of spiny lobster fisheries and associated business
activities.

Benefits of the Regulation to Worker Safety:

The Commission anticipates that this regulatory action will not have any
impact on worker safety.

Benefits of the Regulation to the State's Environment:

The Commission anticipates benefits to the State’s Environment. It is the
policy of this State to ensure “the conservation, sustainable use, and,
where feasible, restoration of California’s marine living resources for the
benefit of all the citizens of the State” (FGC Section 7050(b)). The
benefits of the proposed regulatory action are sustainable management of
the spiny lobster resource for both the commercial and recreational
fisheries. The proposed regulations to implement the California Spiny
Lobster FMP supports the MLMA (FGC Sections 7070-7088), which
requires the State’s fisheries be managed by means of fishery
management plans. The FMP serves as the foundation for managing the
spiny lobster resource, including mechanisms to prevent, detect, and
recover from overfishing, as required by the MLMA. The proposed
changes to existing commercial and recreational regulations clarify the
implementation of the spiny lobster regulations to support orderly fisheries.

Other Benefits of the Regulation:

The intent of the proposed action is the long-term sustainability of the
spiny lobster resource and viability of the commercial and recreational
fisheries in accordance to the objectives of the MLMA. The proposed
regulatory action will ensure the long-term economic, recreational, cultural,
and social benefits of the fisheries by maintaining a healthy and
sustainable spiny lobster resource.
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Informative Digest/Policy Statement Overview

Under current regulations, the management of the California spiny lobster fishery is
contained under multiple sections (sections 29.80, 29.90, 29.91, 121, 121.5 and 122) of
Title 14 of the California Code of Regulations (CCR). Section 29.80 provides general
gear restrictions for the recreational take of crustaceans. Section 29.90 provides
recreational fishery regulations specific to spiny lobster with report card requirements for
the recreational fishery found in Section 29.91. Section 121 regulates the possession of
spiny lobster during the closed season. Section 121.5 regulates the processing of spiny
lobster. Section 122 provides regulations for the commercial fishery, including permit
requirements, gear provisions, trap servicing requirements, restricted fishing areas,
permit transfers, and logbook requirements.

In accordance with the Marine Life Management Act (MLMA) of 1999 (Fish and Game
Code (FGC) Sections 7050-7090), regulations are proposed to implement a California
Spiny Lobster Fishery Management Plan (FMP) and to amend existing recreational and
commercial spiny lobster fishing regulations to manage the spiny lobster resource at a
sustainable level and support orderly fisheries. It is the policy of the State to ensure the
conservation, sustainable use, and, where feasible, restoration of California’s marine
living resources for the benefit of all the citizens of the State (FGC Section 7050(b)).
The MLMA contemplates the management of state fishery resources through FMPs
developed by the Department of Fish and Wildlife (Department) and adopted by the
Fish and Game Commission (Commission) (FGC sections 7072, 7075 and 7078).

FGC subsection 7071(b) provides authority for the Commission to adopt regulations that
implement a fishery management plan or plan amendment and make inoperative any
fishery management statute that applies to that fishery. To implement the conservation
and management measurements identified in the California Spiny Lobster FMP,
including a proposed trap limit program, the implementing regulations of this FMP will
render the following sections of the FGC inoperative once they are adopted:

1) FGC sections 8251, 8252, and 8258. These sections prescribe the commercial
season length, size limit, and list the Districts where commercial lobster traps
may be used. The FMP contemplates changes to season length, minimum size
and district closures as possible future conservation and management measures.
The commercial season length and size limit will be moved into Title 14, CCR
reflecting the Commission’s authority to make future adjustments.

2) FGC sections 7857(e), 7857(j), 8102, 8103, and 8254(c). These sections state
the conditions for issuing and transferring commercial fishing permits and lobster
operator permit fees. Each will be made inoperative as they apply to the spiny
lobster fishery to be consistent with the commercial spiny lobster limited entry
fishery permit program described in the FMP and proposed trap limit program.

3) FGC section 9004: This section requires commercial fishermen to service any
deployed trap every 96 hours. The proposed trap servicing regulation in new
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Section 122.2 will extend the servicing requirement to every 168 hours. As such,
this section will be rendered inoperative as applied to the spiny lobster fishery.

Upon adoption by the Commission, the California Spiny Lobster FMP will establish a
management program for the spiny lobster recreational and commercial fisheries and
detail the procedures by which the spiny lobster resource will be managed by the
Department. The proposed regulations would implement the FMP in accordance with
the policy goals enumerated in the MLMA. The proposed implementing regulations are
divided into three parts: 1) new regulations to implement the FMP, 2) amendments and
additions to the recreational fishing regulations, and 3) amendments and additions to
the commercial fishing regulations. The following is a summary of the proposed
changes to Title 14, CCR:

1) Establish a new Article in Chapter 5.5, Subdivision 1, Division 1, Title 14, CCR
and add new sections 54.00, 54.01, 54.02, and 54.03. The proposed new
sections will:

a. describe the purpose and scope of the California Spiny Lobster FMP;

b. provide relevant definitions used in the California Spiny Lobster FMP;

c. describe management processes and timing; and

d. describe the harvest control rule (HCR) as the management basis for the
California Spiny Lobster FMP.

2) Amendments are proposed to existing recreational lobster fishery regulations in
subsections (b) and (g) of Section 29.80 and subsections (a), (c), and (f) of
Section 29.90. If adopted, the proposed amendments will:

a. Provide an option to require hole-punching or fin-clipping of recreationally
caught lobsters, with commercial market restrictions, to distinguish
recreational catch from commercial catch for enforcement purposes.

b. Delay the start of the recreational season six hours from the current start
time of 12:01 a.m. to 6:00 a.m. for safety purposes.

c. Require buoy marking of hoop nets used south of Point Arguello for
identification and enforcement purposes.

d. Clarify existing language on the possession of a hooked device while
taking lobster. This regulatory change will provide clarification for both
recreational divers and enforcement.

e. Clarify measuring requirements in order to allow for measuring lobster
aboard a boat. The proposed change will allow hoop netters to bring
spiny lobster aboard a vessel where they can be measured safely.

f. Make editorial changes to improve clarity of existing regulations.

3) Amendments to the commercial fishing are proposed to sections 121, 121.5, 122,
and 705 as well as the addition of new sections 122.1 and 122.2. If adopted, the
proposed amendments will:

a. Implement a new trap limit program, effective October 2017, to specify
300 traps per lobster operator permit, establish lobster trap tags, new
buoy marking requirements, and lost trap replacement (i.e., “catastrophic
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trap tag loss”) measures. The establishment of a trap limit program will
optimize and create a more orderly commercial fishery as well as provide
improved understanding of the amount gear used in the fishery.

. Allow permittees to possess up to two lobster operator permits. The
possession of two lobster operator permits will allow a commercial
fisherman to deploy a maximum of 600 traps in accordance with the
proposed trap limit program.

. Allow permittees to retrieve up to six (6) traps of another lobster operator
permit holder that were lost, or damaged lobster traps per fishing trip to
help reduce potential impact of fishing gear on living marine resources and
underwater habitat.

. Require Department approval of a waiver request for one lobster operator
permit holder to service the trap of another. The proposed regulation will
provide clear rules for requesting a waiver and improve regulatory
enforcement.

. Require each fisherman who holds a lobster operator permit to submit an
end of the season trap loss affidavit for each permit they hold at the end of
each season to estimate gear loss in the fishery.

Extend the maximum trap service requirement from four (4) to seven (7)
days to provide fishermen more flexibility to service their gear and for
safety purposes.

. Extend the pre- and post-season gear deployment periods from six (6) to
nine (9) days for safety purposes.

. Extend the lobster operator permit holder death provision from one (1) to
two (2) years to provide more time to transfer the lobster operator permit.
Update permit renewal and transfer regulations for clarity and consistency
with the proposed trap limit program.

Update description of restricted fishing areas with latitude and longitude
coordinates for clarification purpose.

Provide clarification for identifying abandoned traps in state waters.
Provide modifications to the existing fishing logbook format to improve
data collection.

. Provide an option that would prohibit the sale of hole-punched or tail-
clipped lobster in the markets for enforcement purposes.

. Establish fees for lobster operator permit and trap tags. Currently, lobster
operator permit fees are located in FGC Section 8254(c), however, this
code section will be rendered inoperative as part of the CA Lobster FMP
implementing regulations as need to implement the trap limit and trap tag
program for the 2017-2018 lobster season.

. Clarify that all lobster operator permit holder fishing jointly on one vessel
will be liable for any violation from that vessel.

. Clarify existing language on the use and possession of SCUBA gear in the
Commercial fishery.

. Make editorial changes to improve clarity of existing regulations.
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The proposed regulations were drafted to serve the sustainability and social policy
objectives enumerated in FGC Sections 7050, 7055, and 7056. The amended sections
would not conflict with existing Title 14 regulations, and any part of the FGC that conflict
to the proposed regulations will be made inoperative as applied to the spiny lobster
fishery (FGC Section 7071(b)).
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New Regulatory Language

Section 29.80, Title 14, CCR, is amended to read:
8 29.80. Gear Restrictions.

[No changes to subsection (a)]

(b) Hoop nets may be used to take spiny lobsters and all species of crabs. Between
Point Arguello, Santa Barbara County, and the United States-Mexico border, not more
than five hoop nets, as defined in (b)(1)(A) or (b)(1)(B), shall be possessed by a person
when taking spiny lobster or crab, not to exceed a total of 10 hoop nets possessed
when taking spiny lobster or crab, per vessel. The owner of the hoop net or person who
placed the hoop net into the water shall raise the hoop net to the surface and inspect
the contents of the hoop net at intervals not to exceed 2 hours.

[No changes to subsection (b)(1)]

(2) Any hoop net abandoned or left unchecked for more thenthan 2 hours shall be
considered abandoned and seized by any person authorized to enforce these
regulations.

(3) Beginning on April 1, 2017, hoop nets used south of Point Arguello shall be marked
with a surface buoy. The surface buoy shall be legibly marked to identify the operator’'s
GO ID number as stated on the operator’s sport fishing license or lobster report card.
Hoop nets deployed from persons on shore and manmade structures connected to the
shore are not required to be marked with a surface buoy.

[No changes to subsections (c)-(f)]

(9) Diving for crustaceans: In all ocean waters, except as provided in Section 29.05,
skin and SCUBA divers may take crustaceans by the use of the hands only. Divers may
not possess any hooked device while diving or attempting to dive._Divers may be in
possession of spearfishing equipment so long as possession of such equipment is
otherwise lawful and is not being used to aid in the take of crustaceans.

[No changes to subsections (h)-(j)]

Note: Authority cited: Sections 200, 202, 205, 215,-and 220, 7075 and 7078, Fish and
Game Code. Reference: Sections 200, 202, 205, 206, 215,-anrd 220, 7050, 7055 and
7056, Fish and Game Code.

Section 29.90, Title 14, CCR, is amended to read:

§ 29.90. Spiny Lobsters.

(a) Open season: From the Saturday preceding the first Wednesday in October through
the first Wednesday after the 15th of March. Beginning with the 2017-2018 lobster
season: From 6:00 a.m. on the Saturday preceding the first Wednesday in October
through the first Wednesday after the 15th of March.
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[No changes to subsection (b)]

(c) Minimum size: Three and one-fourth inches measured in a straight line on the mid-
line of the back from the rear edge of the eye socket to the rear edge of the body sheII

Iobsters shaII be measured immediately and any underS|ze Iobster shaII be released

immediately into the water. Divers shall measure lobsters while in the water and shall
not remove undersized lobsters from the water. Hoop netters may measure lobsters out
of the water, but no undersize lobster may be placed in any type of receiver, kept on the
person or retained in any person's possession or under his or her direct control.

[No changes to subsection (d)-(e)]

Option — Require tail clipping along with market restrictions in the commercial
regulations

(f) Marking of retained spiny lobster: Beginning with the 2017-2018 lobster season: A
person taking spiny lobster recreationally shall punch a single circular hole in the center
tail fin with a minimum circular diameter of one-fourth inch (1/4 inch) or remove the
bottom half of the central tail fin of all retained spiny lobster at or before the time catch
information is required to be recorded on the report card as specified in Section 29.91(c)
of these requlations. Hole-punched or tail clipped lobsters shall not be released into
ocean waters, except employees of the department may release hole punched lobster
into ocean waters while performing their official duties.

Note: Authority cited: Sections 200, 202, 205, 219,-and 220, 7075 and 7078, Fish and
Game Code. Reference: Sections 200, 202, 205, 210,-ard 220, 7050, 7055 and 7056,
Fish and Game Code.

Article 5.0 of Chapter 5.5 of Subdivision 1 of Title 14, CCR is added to read:
Article 5.0 California Spiny Lobster Fishery Management Plan

Section 54.00, Title 14, CCR, is added to read:

8 54.00 Purpose and Scope

(a) This Article implements the Spiny Lobster Fishery Management Plan (Spiny Lobster
FMP) as adopted and amended by the commission consistent with the goals, objectives
and procedures of the Marine Life Management Act of 1999. These requlations, in
combination with other applicable provisions of the Fish and Game Code and Title 14,
CCR, govern management and regulation of the spiny lobster resources and fisheries.
(b) Regulations implementing the Spiny Lobster FMP are found in this Chapter.
Regulations specific to recreational take of spiny lobster are found in Chapter 1, Section
1.74 and Chapter 4, beginning with Section 27.00, of these requlations. Regulations
specific to the commercial take of spiny lobster are included in Chapter 6, beginning




with Section 121 of these requlations. Fish and Game Code Section 7256 prohibits
recreational take of spiny lobster with means other than by hands or with hoop nets.
Fish and Game Code Division 6 Part 3 Chapter 2 Article 5 further control various
aspects of the commercial fishery.

(c) Pursuant to Fish and Game Code Section 7071(b), Fish and Game Code sections
8251, 8252, 8254(c), and 8258 are made inoperative.

(d) Pursuant to Fish and Game Code Section 7071(b), Fish and Game Code sections,
7857(e), 7857(j), 8102, 8103, and 9004 are made inoperative as applied to the
commercial spiny lobster fishery.

Note: Authority cited: Sections 7071, 7075 and 7078, Fish and Game Code.
Reference: Sections 7050, 7055, 7056, 7070, 7071, 7075 and 7078, Fish and Game
Code.

Section 54.01, Title 14, CCR, is added to read:

8 54.01 Definitions

(a) Catch, in the context of the harvest control rule, means the total weight of spiny
lobster reported on commercial landing receipts in a fishing season.

(b) Catch per unit effort means the number of legal lobsters caught per trap pull for the
commercial fishery.

(c) District closure means temporary or permanent closure of one or more Fishing
Districts as defined in Fish and Game Code sections 11026, 11027, 11028, 11029,
11030, 11031, 11032, 11038, and 11039 to the commercial and/or recreational take of
spiny lobster.

(d) Harvest control rule is defined in Section 50.01 of these regulations. In the Spiny
Lobster FMP, the harvest control rule is a management framework consisting of three
threshold reference points, a harvest control rule matrix, and a harvest control rule
“toolbox” of conservation and management options.

(e) Harvest control rule matrix means the matrix prescribed in the Spiny Lobster FMP
detailing the possible causes of having one, two, or all three threshold reference points
crossed and the management response sequence for those scenarios.

(f) Harvest control rule toolbox means the conservation and management measures
identified in the Spiny Lobster FMP_harvest control rule that are available to the
commission when threshold reference points are crossed and management action is
recommended.

() Spawning Potential Ratio means the ratio of the number of eggs produced by a
fished population over the number of eggs produced by an unfished population.

(h) Spiny lobster means Panulirus interruptus as defined in Fish and Game Code
Section 8250.

(i) Spiny Lobster FMP means chapters 1-6 of the California Spiny Lobster Fishery
Management Plan as approved by the commission.

() Threshold reference point means a guantitative value that indicates that the status of
a stock is at a level of concern and that management action may be needed to improve
stock status. In the Spiny Lobster FMP, threshold reference points are based on
commercial catch, catch per unit effort, and spawning potential ratio.

(k) Trap limit means a formal program adopted by the commission that limits the
number of traps a commercial fisherman may fish at any one time during a season.




(D Total allowable catch means a specified numerical catch objective for each fishing
season, the attainment (or expected attainment) of which may cause closure of the
fishery.

(m) Definitions contained in Chapter 1 and Article 1 of Chapter 5.5 of these regulations,
and Chapters 1 and 2 of Division 0.5 of the Fish and Game Code apply to the spiny
lobster fishery in addition to definitions of this Section.

Note: Authority cited: Sections 7075 and 7078, Fish and Game Code.

Reference: Sections 7071, 7082, 8252, 11026-11032, 11038 and 11039 Fish and Game
Code.

Section 54.02, Title 14, CCR, is added to read:

8 54.02 Management Process and Timing

(a) Spiny lobster management will conform to the goals, objectives, criteria, procedures,
and harvest control rule guidelines in the Spiny Lobster FMP, and other applicable state
and federal laws and regulations.

(b) Monitoring and assessment of the spiny lobster fisheries will be conducted annually,
including the collection and review of catch reports and fishing logbook information. The
department will provide management recommendations to the commission as needed.
(c) Conservation and management measures may be developed, considered, and
adopted in compliance the Administrative Procedures Act and implemented at any time
of year to achieve management plan goals and objectives, and may apply to any or all
management areas, or portions of management areas at the discretion of the
commission.

Note: Authority cited: Sections 7075 and 7078, Fish and Game Code.

Reference: Sections 7050, 7055, 7056, 7070, 7071, 7075 and 7078, Fish and Game
Code.

Section 54.03, Title 14, CCR, is added to read:

8 54.03 Harvest Control Rule

(a) The harvest control rule adopted and described in the Spiny Lobster FMP shall form
the management basis for the spiny lobster commercial and recreational fisheries. The
harvest control rule is comprised of three components.

(1) Three threshold reference points as defined in the Spiny Lobster FMP based on
commercial catch, catch per unit effort, and spawning potential ratio that serve as
metrics to gauge the status of the spiny lobster fishery and resource.

(2) A harvest control rule matrix that guides the appropriate management responses
based on the status and trends of each threshold reference point scenario.

(3) A suite of conservation and management measures in the harvest control rule
“toolbox” giving the department and commission flexibility in addressing emerging and
ongoing concerns within the spiny lobster fishery and resource.

(b) Monitoring and assessment of the harvest control rule threshold reference points will
be conducted annually utilizing the best readily available data and other relevant
information. If one or more of the threshold reference points are crossed, the harvest
control rule matrix will guide the department management response, which may include
consultation with fishing communities and other stakeholders when investigating the
cause of an exceeded reference point.




(c) If the department determines that a management response is warranted, the
commission may adopt one or more of the conservation and management measures
specified in the Spiny Lobster FMP_harvest control rule “toolbox” pursuant to Section
50.03(a) of these regulations.

Note: Authority cited: Sections 7072 and 7082, Fish and Game Code.

Reference: Sections 7050, 7055, 7056, 7070, 7071, 7075 and 7078, Fish and Game
Code.

Section 121, Title 14, CCR, is amended to read:

8 121. Lobsters, Spiny. Open Season and Possession During Closed Season.
(a) Spiny lobsters may be taken only between the first Wednesday in October and the
first Wednesday after the 15th of March.

(b) No spiny lobsters may be sold or possessed during the closed season except as
follows: Lobsters taken or imported during the open season which were cooked and
frozen or frozen prior to the close of the open season, and lobsters imported into
California during the twenty-six (26) days following the close of the open season,
provided such lobsters were cooked and frozen or frozen prior to importation. During the
closed season, after the twenty-six (26) day importation period, no spiny lobsters may
be possessed on any boat, barge, or vessel.

Note: Authority cited: Sections 240 and 2365, Fish and Game Code. Reference:
Sections 240, 2365 and 8254, Fish and Game Code.

Section 121.5, Title 14, CCR, is amended to read:

8§ 121.5, Lobster, Spiny. Minimum Size and Verification.-ef-Size-

(a) No spiny lobster less than three and one-quarter inches in length measured in a
straight line from the rear edge of the eye socket to the rear edge of the body shell, both
points to be on the midline of the back, may be taken, possessed, purchased, or sold.
(b) Every person taking spiny lobster shall carry a fixed caliper measuring device and
shall measure any lobster immediately on removal from the trap and if it is found to be
undersize the spiny lobster shall be returned to the water immediately. A trap shall be
serviced prior to any additional trap being brought aboard a vessel.

@)(c) All Califernia-spiny lobsters (Ranulirus-trterraptusPanulirus interruptus) taken,
possessed, transported or sold must be maintained in such a condition that their size
can be determined as described in Section 121.5(a) of these requlations pursuant-to
Fish-ahd-Game-Code-Section-8252-until prepared for immediate consumption or sold to
the ultimate consumer except as provided for in subsection (d) below.

b)(d) Califernia-sSpiny lobsters may be split along the midline of the carapace by
persons licensed pursuant to Fish and Game Code Section 8034 (Fish Processors
License) or Section 8037 (Commercial Fish Business License) provided both halves of
each lobster are kept together by banding or packaging until either displayed for
purchase by the ultimate consumer or prepared for immediate consumption.

[Proposed addition of subsection (e) to align with sport tail clipping Option 29.90(f)]

(e) Beqinning with the 2017-2018 lobster season, except as otherwise provided in
subsection 29.90(f) of these requlations, it shall be unlawful to possess, sell, or offer for




sale in a place of business where fish are bought, sold or processed, any spiny lobster
that has been hole punched or tail clipped.

Note: Authority cited: Sections 240, 2365 and 8254, Fish and Game Code. Reference:
Sections 240, 2365 and 8254, Fish and Game Code.

Section 122, Title 14, CCR, is amended to read:

8§ 122. LobstersPermitsto-FakeSpiny Lobster Permits and Restricted Areas.

(a) Classes of Lobster Permits.

(1) There is a transferable lobster operator permit, a non-transferable lobster operator
permit and a lobster crewmember permit.

(2) Under operator permits issued by the department, licensed commercial fishermen
may take spiny lobsters for commercial purposes, but only with traps used pursuant to
Fish and Game Code Section 9010, except that such traps shall only be used in
Districts 18, 19, 20A, and that part of District 20 southerly of Santa Catalina Island
between Southeast Rock and China Point. No other method of take is authorized for the
commercial harvest of spiny lobsters.

(3) Any licensed commercial fisherman reteligible-to-ebtair-alobsteroperatorpermit
pursuant-to-this-sectionthat does not possess a valid transferable or non-transferable
lobster operator permit may purchase a lobster crewmember permit, authorizing him/her
to accompany the-helderef-a lobster operator permit holder and to assist thatpersenthe
lobster operator permit holder in the commercial take of spiny lobster.

(4) Exemption from Tidal Invertebrate Permit. A lobster operator permit holder or a
lobster crewmember permit holder operating under the provisions of a lobster operator
permit is not required to possess a Tidal Invertebrate Permit, but is subject to the
provisions-of-Section 123 of these requlations.

(b) Permit Renewal.

b)(1) Each lobster operator permit shall be issued annually and shall be valid for the
peried-ef-the-commercial lobster season. Each operator and crewmember permittee
shall have his/her permit in immediate possession when taking lobsters.

(2) Applicants for renewal of a lobster operator permit shall be eligible to renew a lobster
operator permit of the same classification, if they have held a valid lobster operator
permit that has not been suspended or revoked, in the immediately preceding permit
year.

(3) Beqinning with the 2017-2018 lobster season, not more than two lobster operator
permits shall be issued to a licensed commercial fisherman.

(4) Procedures and Deadline for Permit Renewal.

Applications for renewal of transferable and non-transferable lobster operator permits
must be received by the department or if mailed, postmarked not later than April 30 of
each year. Late fees, late fee deadlines, and late renewal appeal provisions are
specified in Fish and Game Code Section 7852.2. Any person denied a permit under
these requlations may submit a written request for an appeal to the commission to show
cause why his/her permit request should not be denied. Such request must be received
by the commission within 60 days of the department's denial.

(c) Permit Transfers, Procedures, and Timelines.




{e}(1) Except as provided in this section, a permit shall not be assigned or transferred,
and any right or privilege granted thereunder is subject to revocation, without notice, by
the Fish-and-Game-Coemmissiohcommission, at any time.

(2) A person with a valid transferable lobster operator permit that has not been
suspended or revoked may transfer his/her permit to another person licensed as a
California commercial fisherman. The permit holder or the estate of the deceased permit
holder shall submit the transfer application and the nonrefundable permit-transfer fee
specified in Section 705 for each permit transfer. The transfer shall take effect on the
date written notice of approval of the application is given to the transferee by the
department. The lobster operator permit shall be valid for the remainder of the permit
year and may be renewed in subsequent years pursuant to these regulations.

(A) Beginning with the 2017-2018 permit year: If a transferable lobster operator permit is
transferred to a person with a valid transferable lobster operator permit and non-
transferable lobster operator permit, the non-transferable lobster operator permit shall
become null and void and the permit and trap tags shall be immediately surrendered to
the department’s License and Revenue Branch.

(3) An application for a transfer of a lobster operator permit shall be deferred pending
final resolution of any outstanding criminal, civil and/or administrative action that could
affect the status of the permit.

(4) Upon the death of a person with a valid transferable lobster operator permit, the
estate of a person with a valid transferable lobster operator permit shall immediately
surrender the permit to the department’s License and Revenue Branch. Beginning with
the 2017-2018 lobster season, trap tags shall also be surrendered to the department’s
License and Revenue Branch. The estate may renew that permit as provided for in
these requlations if needed to keep it valid. The estate of the decedent may transfer that
permit pursuant to these reqgulations no later than two years from the date of death of
the permit holder as listed on the death certificate.

(5) Upon the death of the person with a valid non-transferable lobster operator permit,
the permit shall become null and void and the estate shall immediately surrender the
permit to the department’s License and Revenue Branch.

(A) Beqginning with the 2017-2018 permit year: Upon the death of the person with a valid
non-transferable lobster operator permit, the estate shall immediately surrender the
permit and trap tags to the department’s License and Revenue Branch.

(6) Any applicant who is denied transfer of a transferable lobster operator permit may
submit a written request for an appeal to the commission within 60 days of the date of
the department’s denial.




Lobeeo s o e

{e)(d) Restricted fishing-areasFishing Areas.

(1) No lobster trap used under the authority of this permit shall be used within 750 feet
of any publicly-owned pier, wharf, jetty or breakwater; however, such traps may be used
to within 75 feet of any privately-owned pier, wharf, jetty or breakwater.

(2) No lobster traps shall be set or operated within 250 feet of the following specified
navigation channels.




(A) Newport Bay Harbor entrance: This area is bounded by straight lines connecting the
following points in the order listed:

33°35.316’ N. lat. 117° 52.744’ W. long.;

33°34.365 N. lat. 117° 52.374’ W. long.;

33°34.412' N. lat. 117° 52.294’ W. long.;

33° 35.368' N. lat. 117° 52.658" W. long.; and

33° 35.316’ N. lat. 117° 52.744’ W. lonag.

(B) Dana Point Harbor entrance: This area is bounded by straight lines connecting the
following points in the order listed:

33°27.262' N. lat. 117° 41.492' W. long.;

33°26.289' N. lat. 117° 41.721’ W. long.;

33° 26.254’ N. lat. 117° 41.509’ W. long.;

33°27.201" N. lat. 117° 41.286’ W. long.;

33° 27.409’ N. lat. 117° 41.522’ W. long.; and

33°27.262' N. lat. 117° 41.492' W. lonag.

(C) Oceanside Harbor entrance: This area is bounded by straight lines connecting the
following points in the order listed:

33°12.344’ N. lat. 117° 24.166’ W. long.;

33°12.332' N. lat. 117° 24.164’ W. long.;

33°11.775 N. lat. 117° 25.155’ W. long.;

33°11.659' N. lat. 117° 24.928' W. long.;

33°12.233' N. lat. 117° 24.047’ W. lonq.;

33°12.362' N. lat. 117° 23.975’ W. long.; and

33°12.344’ N. lat. 117° 24.166’ W. long.

{p)(e) Records. Pursuant to section 190 of these regulations, any person who owns
and/or operates any vessel used to take lobsters for commercial purposes shall
complete and submit an accurate record of his/her lobster fishing activities on a form
(Dally Lobster Log, BFGDFW 122 (96 REV. 03/04/16), incorporated herein by
reference) provided by the department.

ten(f) The person required to submit logs pursuant to these regulations shall have
complied with said regulations during the immediate past license year, or during the last
year such person held a permit, in order to be eligible for a successive year annual
permit.




(g) All lobster operator permit holders fishing jointly on one vessel shall both be liable for
any violation incurred by any of the lobster operator permit holders or crew-member
permit holders fishing from that vessel.

(h) No SCUBA or other underwater breathing apparatus equipment shall be used to
take lobster, except that this equipment shall only be used to locate and secure traps for
retrieval. Lobsters contained in a trap that has been secured using SCUBA, or any other
underwater breathing apparatus equipment, may be possessed after the trap has been
serviced aboard the vessel only if the secured trap(s) has not exceeded the trap service
interval requirement as specified in subsection 122.2(d) of these regulations.

g it chall | Il and void.
Note: Authority cited: Sections 1050, 7075, 7078, 8254 and 8259, Fish and Game
Code. Reference: Sections 1050, 2365, 7050, 7055, 7056, 7071, 7852.2, 8026, 8043,

8046, 8250-8259-9002-90068250, 8250.5, 8254, 9002, 9002.5, 9005, 9006 and 9010,
Fish and Game Code.

Section 122.1 Title 14, CCR, is added to read:

8 122.1 Lobster Buoys and Trap Tags

(a) All lobster traps and receivers impounding lobsters shall be individually buoyed. The
buoys must be on the surface of the water, except after the first Tuesday in October
when buoys may be submerged by means of metallic timing devices with a timed delay
(commonly called “pop-ups”) that does not exceed the trap service interval requirement
as specified in subsection 122.2(d) of these regulations.

(b) Each buoy identifying a lobster trap shall display the commercial fishing license
identification number of the lobster operator permit holder followed by the letter P. The
commercial fishing license identification humber and the letter P shall be in a color
which contrasts with that of the buoy and shall be at least one (1) inch in height and at
least one-eighth (1/8) inch in width. All lobster permit holders shall maintain lobster trap
buoys in such a condition that buoy identifying numbers are clearly readable.
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(c) Beginning with the 2017-2018 lobster season, no lobster operator permit holder shall
possess, use, control, or operate any lobster trap without a valid department issued trap
tag and a valid buoy tag supplied by the lobster operator permit holder. The trap tag
assigned to the lobster operator permit holder shall be attached to the lobster trap, and
have a valid buoy tag attached to the lobster trap buoy. If the information on the trap or
buoy tag is illegible or incorrect, or if the trap tags are missing from the buoy or trap for
any reason, the trap shall be considered not in compliance, and shall not be used to
take spiny lobster for commercial purposes.

(1) Lobster trap tags. A lobster operator permit holder shall be issued 300 trap tags for
use during that season for each valid lobster operator permit in possession.

(2) Lobster buoy tags. Buoy tags shall be supplied by the lobster operator permit holder
and shall contain the lobster operator permit holder’s permit number and the associated
trap tag number that the buoy is affixed to.

(3) Replacement procedures for catastrophic loss of trap tags.

(A) A lobster operator permit holder shall only be eligible to receive replacement trap
tags for trap tags lost due to catastrophic loss.

(B) Catastrophic trap tag loss is defined as the cumulative loss of 75 or more trap tags
for each valid lobster operator permit due to events beyond the lobster operator permit
holder’s control such as weather, force majeure and acts of God.

(C) The lobster operator permit holder shall submit the affidavit and nonrefundable fee
for each replacement taq as specified in Section 705 of these reqgulations signed under
penalty of perjury by the lobster operator permit holder to the department's License and
Revenue Branch.

(D) An affidavit for trap tag replacement due to catastrophic loss shall be approved by
the department prior to any replacement trap tags being issued as evidence consistent
with subsection (B) above.

(E) Any trap tag reported as lost and subsequently recovered during the season shall be
invalid and immediately returned to the department's License and Revenue Branch.
Note: Authority cited: Sections 7075 and 7078, Fish and Game Code.

Reference: Sections 7050, 7055, 7056, 8250.5, 9002 and 9010, Fish and Game Code.

Section 122.2, Title 14, CCR, is added to read:

8 122.2 Pulling Lobster Traps.

(a) No lobster trap shall be pulled or raised or placed in the water between one hour
after sunset to one hour before sunrise.

(b) During the closed season for the taking of spiny lobster:

(1) No buoy attached to any trap may be marked in such manner as to identify the trap
as a lobster trap, except that legally marked lobster traps may be placed in the water
not more than six (6) days before the opening of the season and may remain in the
water for not more than six (6) days after the close of the season, if the door or doors to
such traps are wired open, the trap is unbaited, the buoy remains at the surface of the
ocean, and no attempt is made to take spiny lobsters.

(2) Beginning with the 2017-2018 lobster season, no buoy attached to any trap may be
marked in such manner as to identify the trap as a lobster trap, except that legally
marked lobster traps may be placed in the water not more than nine (9) days before the
opening of the season and may remain in the water for not more than nine (9) days after
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the close of the season, if the doors to such traps are wired open, the trap is unbaited,
the buoy remains at the surface of the ocean, and no attempt is made to take spiny
lobsters.

(c) Lobster traps may be set and baited 24 hours in advance of the opening date of the
lobster season if no other attempt is made to take or possess the lobsters.

(d) Trap Service Interval Requirement.(1) Every deployed lobster trap shall be raised,
cleaned, serviced and emptied at intervals not to exceed 96 hours, weather conditions
at sea permitting.

(2) Beginning with the 2017-2018 lobster season, every deployed lobster trap shall be
raised, cleaned, serviced and emptied at intervals not to exceed 168 hours except that
lobster traps are not required to be serviced during the nine day pre and post season
period as described in Section 122.2(b)(2) of these requlation.

(e) No trap shall be abandoned in the waters of this state. Lobster traps not retrieved 14
days after the close of the commercial lobster season shall be considered abandoned.
From 15 days after the close of the commercial lobster season through September 15th,
an unlimited number of lobster traps may be retrieved by a lobster operator permit
holder or a department designee and transported to shore.

(f) Beginning with the 2017-2018 lobster season, every lobster operator permit holder
shall submit a trap loss affidavit as specified in Section 705 for each permit they hold by
April 15 of each year to the address listed on the affidavit.

(1) If a permit is transferred during the season, only the lobster operator permit holder
who is in possession of that permit at the end of the season is required to submit the
affidavit.

(2) All trap tags shall be retained by each lobster operator permit holder until the
beginning of the next lobster season.

(g) The employees of the department may disturb or move any lobster trap at any time
while such employees are engaged in the performance of their official duties and may
inspect any lobster trap to determine whether it is in compliance with all provisions of
the Fish and Game Code and these regulations.

(h) Prior to the 2017-2018 lobster season, any person pulling or raising lobster traps
and receivers bearing a commercial fishing licenses number other than his/her own
must have in his/her possession from the party who holds the permit assigned to said
gear written permission to pull the traps, or receivers.

(i) Beginning with the 2017-2018 lobster season, no lobster operator permit holder shall
possess, use, control, or operate any lobster traps without a valid trap tag assigned to
that lobster operator permit holder or receivers bearing a commercial fishing license
identification number other than their own except:

(1) To retrieve from the ocean and transport to shore lobster trap(s) of another lobster
operator permit holder that were lost, damaged, abandoned or otherwise derelict,
provided that:

(A) No more than six (6) lost lobster traps may be retrieved per fishing trip, except as
provided in subsection (2) below.

(B) Lobster from the retrieved lobster trap(s) shall not be retained and shall be returned
to the ocean waters immediately.

(C) Immediately upon retrieval of lobster trap(s), the lobster operator permit holder
retrieving the traps shall document in the retrieving vessel's log the date and time of trap
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retrieval, number of retrieved lobster traps, location of retrieval, and retrieved trap tag
information.

(D) Any retrieved lobster trap(s) shall be transported to shore during the same fishing
trip that retrieval took place.

(2) Under a waiver granted by the department, pulling, servicing, and transporting more
than six (6) lobster traps to shore by another lobster operator permit holder is allowed if:
(A) The lobster operator permit holder is unable to service their traps or receivers due to
circumstances beyond the control of the permit holder.

(B) A request for the waiver has been submitted in writing to the department's License
and Revenue Branch.

The waiver shall include:

1. Name and permit number of the requesting lobster operator permit holder requesting
the waiver;

2. Name and permit number of the retrieving lobster operator permit holder retrieving
the traps;

3. Proposed time period and location to conduct trap operations;

4. Lobster trap tag numbers or number of traps to be serviced, and

5. Any other related information as requested by the department.

(C) The waiver may include conditions such as time period to conduct retrieval, landing
prohibitions or any other criteria the department deems necessary.

(D) A copy of the waiver approved by the department shall be in the possession of the
retrieving lobster operator permit holder when servicing or retrieving traps.

(E) The retrieving lobster operator permit holder retrieving the traps may retain lobsters
caught in the traps.

Note: Authority cited: Sections 1050 and 7078, Fish and Game Code.

Reference: Sections, 7050, 7055, 7056, 8250.5, 8251, 9002. and 9010, Fish and Game
Code

Section 705, Title 14, CCR, is amended to read:
§ 705. Commercial Fishing Applications, Permits, Tags and Fees.

(a) Application Permit Processing
PP Fees (US$) Fees (US$)
...[No changes to subsection (a)(1)-(a)(8)(S)]
(T) Lobster Operator Permit for the 369.75
2016-2017 lobster season
(U) Lobster Operator Permit and Trap 765.25

Tags beginning with the 2017-2018
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lobster season.

(b) Transfer, Upgrade, or Change of Ownership Fees (US$)

(1)(A) Lobster Operator Permit Transfer 500.00

Application,
DFW 1702 (New 2/2016, incorporated by

reference herein.

[No changes to subsection (b)(2)-(b)(11)(c)]

(c) Tags and Miscellaneous Fees (US$)

[No changes to subsection (c)(1)-(c)(4)]

(5) Lobster Operator Permit Catastrophic Lost
Trap Tag Affidavit, DFW 1701 (New 2/2016),
incorporated by reference herein, beginning
with the 2017-2018 lobster season.

=
N
(&)

(6) Lobster Operator Permit Catastrophic Lost
Trap Tag Fee per tag beginning with the 2017-
2018 lobster season.

(7) End of Season Spiny Lobster Trap Loss
Reporting Affidavit, DFW 1020 (New 02/18/16),
incorporated by reference herein, beginning
with the 2017-2018 lobster season.

[No changes to subsection (d)]

Note: Authority cited: Sections 713 and 1050, Fish and Game Code. Reference:
Sections 713 and 1050, Fish and Game Code.
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DAILY LOBSTER LOG

NOTICE TO PERMITTEES K@

. This information is being requested by THE STAT @FORNIA Department of Fish
and Wildlife, Marine Region, for the principal purp of fisheries research and
management. The official responsible for ma'aainin is information is:

4665 Lampson Avenue, Suite C

Regional Manager, Marine Regione’
Los Alamitos, CA 90720

. Any person who owns and/or o
submit an accurate record o

Department. This informaiion,l
and 8026, and Califor 0

. Fish and Game Sections 8026 and 12002 impose permit/license suspension or
revocation, and otheg penalties, for failing to provide this information.

any vessel used to take lobsters must complete and

ster fishing activities on forms provided by the
quired pursuant to Fish and Game Code Sections 7923
egulations, Title 14, Sections 122 and 190.

. Pursuant to Fish and Game Code Section 8022, this Form and the information
contained therein is confidential and shall not be public records. The information
shall be compiled or published as summaries, so as not to disclose the individual
records or business of any person. The Department may release this information
to any federal fishery management agency for the purposes of enforcing fishery
management provisions, provided the information otherwise remains confidential.
The Department may also release this information for law enforcement purposes,
or pursuant to a court order.

. An individual may access records maintained by the Department that contain their
personal information by contacting the official at the above address.
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State of California — Department of Fish and Wildlife
DAILY LOBSTER LOG
DFW 122 (REV. 03/04/16) Previously DFG 122

IMPORTANT INSTRUCTIONS

General

1. Complete a separate fishing activity section for each day traps are pulled, this includes multi-day trips. If
more than 5 locations were fished in one day, continue recording fishing information in the next section and
enter the same date in the data box. For multi-day trips or receivered catch, record the landing receipt
number(s) for the entire load on the last day traps were pulled.

2. If multiple permittees are aboard the vessel, only one_logbook entry should be submitted for that day's
fishing. If the fisherman or vessel ID number changes before the 2 fishing activity sections are completed,
proceed to the following page and record new information.

3. Return the completed top copies to the Department on or before the 10th day of the following month
(MFSU, 4665 Lampson Avenue, Suite C, Los Alamitos, CA 90720). Voided logs must also be submitted.
Notification is not needed for months not fished. Do not fold or staple these forms.

4. The duplicate copy is the property of the permittee and it remains in k as your permanent fishing
record.

5. All logbook and/or envelope requests will be processed U@LOS Alamitos office. Please use the
reorder form printed on the front flap of this logbook an@'s I monthly logs.

Specific

1. Please print all characters in ink (no pencil) usi AL letters only. Print each character entirely
within the boxes that are provided. @

2. The current log format cannot accomm %anges in depth, block numbers, nights in water, etc.
Please record information as descr e DEFINITIONS section below.

3. For those cases where mecha @ ailure, major storm events, etc. precludes trap tending in compliance

with Fish and Wildlife reg

N

Fishing Activity Section: The ar€a of the log where specific trapping information (Trap Location, Depth, etc.) is recorded for
EACH day of trapping. One log page can accommodate two (2) separate days of fishing.

Trap Locations: Report the Latitude and Longitude for a specific set of traps. Use decimal minutes to the hundredths place.
Example 34° 05.15N, 120° 04.85W.

F&W Block Number: The block number where most of the fishing occurred.

Depth (in feet): Depth at which most of the traps within the set are placed.

No. Traps Pulled: Number of traps tended within the set.

No. Shorts Released: Number of sub-legal lobsters immediately returned to the water.

No. Legals Retained: Number of legal lobsters kept for commercial/personal use.

Date Traps Pulled: Date the specified traps were tended.

Note Pad: For permittee's use. Shall be used for additional landing receipts and Crew ID numbers as well as vessel
failure/storm natification..

Multi-day trip/Receivered: To be marked if the day's fishing activity is associated with a multi-day trip or if lobsters are
receivered for future sale.

No. Traps Currently Deployed: Total number of traps currently deployed in the water.

Landing Receipt Number(s): Landing receipt associated with the lobsters retained for that day's fishing. Please remember
to enter the Alpha character for the receipt in first box (Ex. Q 215435 or P_532076).

ecord exact nights soaked with explanation in the note pad area.

DEFINITIONS
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State of California — Department of Fish and Wildlife

DAILY LOBSTER LOG

DFW 122 (REV. 03/04/16) Previously DFG 122

SL

FISHERMAN LAST NAME

TRAP LOCATIONS

FISHERMAN ID NUMBER

L

VESSEL NAME

F & W VESSEL NUMBER

DATE TRAPS PULLED

F&W DEPTH No. of No. NIGHTS No. of No. of
LATITUDE _ LONGITUDE Block (IN FEET) AR 0. NIGHTS SHORTS LEGALS MONTH DAY YEAR
Degree Minutes Degree Minutes No. PULLED RELEASED | RETAINED
Ex. 34° Ex. 05.15' Ex. 120° Ex. 04.85'
NOTE PAD:
MULTI-DAYTRIP |:|
# OF TRAPS
CURRENTLY DEPLOYED
LANDING RECEIPT NUMBER (S) \ r CREW ID NUMBERS
1) 2) 3) g 4) L
L
TR HOIEAT oS F &W DEPTH Yof No. of No. of RIS UGS (P ED)
LATITUDE LONGITUDE Block (IN FEET RAPS No. NIGHTS SHORTS LEGALS MONTH DAY YEAR
Degree Minutes | Degree | Minutes No. (\ ULLED INWATER | RELEASED | RETAINED
Ex. 34° Ex. 05.15' Ex. 120° Ex. 04.85'
NOTE PAD:
MULTI-DAYTRIP |:|
# OF TRAPS
CURRENTLY DEPLOYED
LANDING RECEIPT NUMBER (S) CREW ID NUMBERS
1) 2) 3) 4) L

L




State of California — Department of Fish and Wildlife
DAILY LOBSTER LOG

DFW 122 (REV. 03/04/16) Previously DFG 122

FISHERMAN LAST NAME

SL

F.I. | FISHERMAN ID NUMBER VESSEL NAME F & W VESSEL NUMBER
L
TRAP LOCATIONS F&W DEPTH No. of No. of No. of DATE TRAPS PULLED
LATITUDE LONGITUDE Block (IN FEET) TRAPS No. NIGHTS SHORTS LEGALS MONTH DAY YEAR
Degree Minutes Degree Minutes No. PULLED INWATER | RELEASED | RETAINED
Ex. 34° Ex. 05.15' Ex. 120° Ex. 04.85'
NOTE PAD:

LANDING RECEIPT NUMBER (S)

MULTI-DAYTRIP |:|

Degree

"L

LATITUDE

Minutes

U

TRAP LOCATIONS

LONGITUDE

(HIRREENE

F&W

DEPTH

# OF TRAPS
CURRENTLY DEPLOYED

"L

UL

. of No. of No. of
_ Block (IN FEET RAPS N MrTS | SHORTS LEGALS
Degree Minutes No. ULLED RELEASED RETAINED
Ex. 34° Ex. 05.15' Ex. 120° Ex. 04.85'

CREW ID NUMBERS
L

L

DATE TRAPS PULLED
MONTH DAY

0

LANDING RECEIPT NUMBER (S)

(IR EEEED

1R

# OF TRAPS
CURRENTLY DEPLOYED

NOTE PAD:

MULTI-DAYTRIP |:|

LU

L

"LOOHHH

L

CREW ID NUMBERS
L




SAVE PRINT CLEAR EMAIL
State of California — Department of Fish Wildlife |—| |—| |—| I_I

END OF SEASON SPINY LOBSTER TRAP LOSS REPORTING AFFIDAVIT
DFW 1020 (NEW 02/18/16)

INSTRUCTIONS: At the end of each commercial fishing season fill out the required information and submit the completed affidavit by
April 15th to the California Department of Fish and Wildlife, 3883 Ruffin Rd., San Diego, CA 92123, a separate signed affidavit must be
submitted for each lobster operator permit that a commercial fisherman possesses.

PLEASE PRINT CLEARLY

COMMERCIAL FISHING LICENSE NUMBER LOBSTER OPERATOR PERMIT NUMBER GO ID NUMBER

FIRST NAME M.I. LAST NAME

MAILING ADDRESS

CITY STATE ZIP CODE
DAY TELEPHONE E-MAIL ADDRESS

COMPLETE THE FOLLOWING:

Number of total traps lost or unrecovered

Check the box if you did not fish this season |:|

Check the box if you received replacement tags via a “Catastrophic Los, idavit”

Describe the factual circumstance surrounding the loss of traps and if possi e @pproximate date and last known location (GPS coordinates if possible)

O

I hereby certify under penalty of perjury, that said traps and associated trap tags have been lost. | understand that falsely reporting the
number of traps lost is a violation of the law, pursuant to Fish and Game Code, Section 1054, and Section 746, Title 14 of the California
Code of Regulations.

SIGNATURE OF PERMIT HOLDER DATE




State of California — Department of Fish Wildlife
END OF SEASON SPINY LOBSTER TRAP LOSS REPORTING AFFIDAVIT
DFW 1020 (NEW 02/18/16)

NAME COMMERCIAL FISH LICENSE # LOBSTER OPERATOR PERMIT#

Circle trap tag numbers of each reported lost trap associated with the above permit. For lost traps marked with
replacement tags acquired through a catastrophic loss claim, please provide the tag number in the blank boxes at

the bottom of this affidavit.

1 11 21 31 41 51 61 71 81 91
2 12 22 32 42 52 62 72 82 92
3 13 23 33 43 53 63 73 83 93
4 14 24 34 44 54 64 74 84 94
5 15 25 35 45 55 65 75 85 95
6 16 26 36 46 56 66 76 86 96
7 17 27 37 47 57 67 77 87 97
8 18 28 38 48 58 68 88 98
9 19 29 39 49 59 69 7 89 99
10 20 30 40 50 60 70 0 90 100
101 111 61 171 181 191
102 112 172 182 192
103 113 163 173 183 193
104 114 164 174 184 194
105 115 165 175 185 195
106 116 166 176 186 196
107 117 167 177 187 197
108 118 168 178 188 198
109 119 169 179 189 199
110 120 170 180 190 200
201 211 261 271 281 291
202 212 262 272 282 292
203 213 263 273 283 293
204 214 264 274 284 294
205 215 265 275 285 295
206 216 266 276 286 296
207 217 267 277 287 297
208 218 228 238 248 258 268 278 288 298
209 219 229 239 249 259 269 279 289 299
210 220 230 240 250 260 270 280 290 300
Replacement tag numbe




State of California - Department of Fish and Wildlife

LOBSTER OPERATOR PERMIT CATASTROPHIC LOST TRAP TAG AFFIDAVIT
DFW 1701 (New 2/2016)

Fee: $1.25 per trap tag

INSTRUCTIONS: In the event of a catastrophic loss of 75 or more Lobster Operator Permit Trap Tags, complete and submit this affidavit

with the nonrefundable fees for each replacement tag, to the California Department of Fish and Wildlife, License and Revenue Branch at 1740
N. Market Blvd., Sacramento, CA 95834.

PLEASE PRINT CLEARLY

COMMERCIAL FISHING LICENSE NUMBER LOBSTER OPERATOR PERMIT NUMBER GO ID NUMBER

FIRST NAME M.1. LAST NAME

MAILING ADDRESS

CITY STATE ZIP CODE

DAY TELEPHONE E-MAIL ADDRESS

COMPLETE THE FOLLOWING:

A description of the events that resulted in the destruction or loss of trap tags and any other inforiationythat will help us assess the
circumstances of the loss. Provide copies of documentation of any all reports filed reporting t or destruction of trap tags.

Date the tags were first known to be lost or destroyed

Last known latitude and longitude coordinates of traps/tags

Date traps were last serviced

Describe if weather events or other suspected causes of loss:

Number of Lobster Operator Permit Trap replaced: X 1.25 =

Circle the trap tag numbers tl n the chart on the back of the affidavit.
All Lobster Operator Trap Tags identifiedfas Iost become null and void upon signing of the affidavit and remain so even if recovered at a

later date. Based on the information provided in the written affidavit, the Department shall only issue the number of lost trap tags that were
reported as lost.

| hereby certify under penalty of perjury that said Lobster Trap Tags have been lost and cannot be recovered. | understand that falsely applying for catastrophic

loss for replacement trap tags is a violation of the law, punishable by a fine of up to $1,000 pursuant to Fish and Game Code, Section 1054, and Section 746,
Titlel4 of the California Code of Regulations.

SIGNATURE OF PERMIT HOLDER DATE
X

FOR CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE USE ONLY
APPROVED U DISAPPROVED U

REVIEWED BY

PRINT NAME SIGNATURE DATE

REVIEWED BY LRB/DATE LRB APPROVED REPLACEMENT TAGS

ISSUED BY/DATE




LOBSTER OPERATOR PERMIT CATASTROPHIC LOST TRAP TAG AFFIDAVIT

NAME: COMMERCIAL FISHING LICENSE # LOBSTER OPERATOR PERMIT#

Circle trap tag numbers that were lost.

1 11 21 31 41 51 61 71 81 91
2 12 22 32 42 52 62 72 82 92
3 13 23 33 43 53 63 73 83 93
4 14 24 34 44 54 64 74 84 94
5 15 25 35 45 55 65 75 85 95
6 16 26 36 46 56 66 76 86 96
7 17 27 37 47 57 67 77 87 97
8 18 28 38 48 58 68 78 88 98
9 19 29 39 49 59 69 79 89 99
10 20 30 40 50 60 70 80 90 100
101 111 121 131 141 151 161 171 181 191
102 112 122 132 142 152 162 172 182 192
103 113 123 133 143 153 163 173 183 193
104 114 124 134 144 154 164 174 184 194
105 115 125 135 145 155 165 75 185 195
106 116 126 136 146 * 176 186 196
107 117 127 137 147 177 187 197
108 118 128 138 148 178 188 198
109 119 129 139 149 179 189 199
110 120 130 140 150 180 190 200
201 211 221 231 241 271 281 201
202 212 222 232 242 262 272 282 292
203 213 223 233 243 263 273 283 293
204 214 224 234 244 254 264 274 284 294
205 215 225 235 2 255 265 275 285 295
206 216 226 236 256 266 276 286 296
207 217 227 237 257 267 277 287 297
208 218 228 238 258 268 278 288 298
209 219 229 239 249 259 269 279 289 299
210 220 230 250 260 270 280 290 300




State of California — Department of Fish and Wildlife

LOBSTER OPERATOR PERMIT TRANSFER APPLICATION
DFW 1702 (New 2/2016)

FEE: $500.00

GENERAL PROVISIONS

Pursuant to Section 122, Title 14, of the California Code of Regulations (CCR), any commercial fisherman with a valid
transferable Lobster Operator Permit may transfer his/her permit to any person, who is licensed as a California
commercial fisherman, subject to the following conditions:

A Lobster Operator Permit may be transferred by the permittee or the permit holder’s estate if the permit holder, has no
pending Fish and Wildlife violations, suspension or revocation.

Permit holder must complete the application and submit the required documentation. See reverse for instructions
and documents required for transfer.

CURENT PERMIT HOLDER

COMMERCIAL FISHING LICENSE NUMBER LOBSTER OPERATOR PERMIT NUMBER GO ID NUMBER

FIRST NAME M.I. LAST NAME

MAILING ADDRESS

CITY S ZIP CODE

DAY TELEPHONE E-MAIL ADDRESS

PROPOSED PERMIT HOLDER

COMMERCIAL FISHING LICENSE NUMBER GO IDNU

FIRST NAME M.1. LAST E

MAILING ADDRESS

CITY STATE ZIP CODE

DAY TELEPHONE

-_
DRESS

| agree to renew the permit before the expiration date, if the tran
agree to abide by all conditions of the applicable provisions g %

tion takes place during the annual permit renewal period. | certify that | have read, understand, and
Game Code (FGC), and the regulations promulgated thereto. | agree that if | make any false statement
as to any fact required as a prerequisite to the review, ap, his transfer application, the permit will be surrendered, and | understand that | may be subject to prosecution
pursuant to FGC Section 1054 or to other administg@itive ‘actions ptrsuant to Section 746, Title 14, of the CCR. | certify under penalty of perjury that the included information is
true to the best of his or her information and b

SIGNATURE OF PERMIT HOLDER

X DATE

DEATH OF PERMIT HOLDER

| hereby certify that | am the Executor/Executrix/Authorized Representative of
deceased, who was the holder of a valid Lobster Operator Permit immediately preceding his/her death, and that the information provided by me in connection with this
application is true and accurate to the best of my knowledge. | further understand that, in the event of making any such false statement, as to any fact required as a
prerequisite to the review, approval of this transfer application, the permit will be surrendered, and | understand that | may be subject to prosecution pursuant to FGC Section
1054 or to other administrative actions pursuant to Section 746, Title 14, of the CCR.

APPLICANT’S PRINTED NAME APPLICANT’S SIGNATURE

DATE

SIGNATURE OF PROPOSED PERMIT HOLDER

X DATE




INSTRUCTION FOR TRANSFER TO ANOTHER PERSON
The current permittee must submit documentation to show proof of the facts stated in support of this transfer application
with the original notarized signed transfer application.

APPLYING TO TRANSFER A LOBSTER OPERATOR PERMIT
The following items must be submitted with the transfer request:
« Original notarized Lobster Operator Permit Transfer Application.
* The original valid transferable Lobster Operator Permit.
« A copy of the proposed permittee’s valid California Commercial Fishing License.
< Nonrefundable transfer fee of $500.00.

In-Season Transfers (beginning with the 2017-2018 lobster season): All Department issued trap
tags are required to be transferred to the proposed permit holder after the permit transfer has
been approved pursuant to Section 122, Title 14 of the CCR.

DEATH OF PERMITTEE

In the event of the death of the permit holder, the estate of the holder of a transferable Lobster Operator Permit may
renew that permit if needed to keep it valid. The estate of the decedent may transfer ransferrable Lobster
Operator Permit not later than two years from the date of death of the permit holder as li e death certificate,
pursuant to Section 122, Title 14, of the CCR.

The estate must submit all of the following with the transfer request:
e Original notarized Lobster Operator Permit Transfer Application.
e A court document naming the executor/executrix of the est@te t eceased permit holder or other
evidence that the person signing the transfer application is an a rized representative of the deceased.
o Copy of the death certificate of the permittee.
e The deceased’s original valid transferable Lobster OperatgfRermit.

e Copy of the proposed permittee’s valid California Comie hing License.

e Nonrefundable transfer fee of $500.00.

A nontransferable Lobster Operator Permit, becomes n@ void upon the death of the permittee, and the estate
shall immediately surrender the permit and trap tag$ epartment’s License and Revenue Branch, pursuant to

Section 122, Title 14, of the CCR
IDENTIFICATION REQUIRMENTS Q"
If the transferee is applying for the firstgti % 3 mercial fishing license they must provide valid identification as

S
defined in Section 700.4, Title & .

If you have any questions regarding transfer process, please contact License and Revenue Branch, at (916) 928-5822 or via
e-mail LRB@wildlife.ca.gov.

MAIL APPLICATION, TRANSFER FEE AND SUPPORTING DOCUMENTATION TO:
California Department of Fish and Wildlife
License and Revenue Branch
1740 N. Market Blvd.
Sacramento, California 95834



Attachment 2. California Department of Fish and Wildlife Estimated Cost and Fees For
Lobster Trap Tags Per Permit License year and For Replacement Tags

New Permit Startup Costs

ANNUAL TAG COST

Item

Vender Tag Cost $1.05
Currently Lobster Operator Permittees 189
Tags per Lobster Operator Permit 300
Total tags for all permits 56,700
10% Replacement Tags = 5,670

Total Annual Tags Purchased 56,700
Tag Cost $59,535.00
Tax 8.5% $5,060.48
Total Tag Cost $64,595.48

Cost Description Hours Rate Total Costs
ALDS IT support: Item setup/ configuration /reporting
Senior Information Systems Analyst 4($ 49.21|S 196.84
Associate Programmer Analyst 2[$ 38.87|S 77.74
Program review or Item Setup and configuration 2[$ 5232 (S 104.64
Subtotal $ 379.22
Overhead 35%| $ 132.73
Total Startup Costs $ 511.95
Amortized over 5 years: $ 102.39
Ongoing Program Costs
Cost Description Hours Rate Total Costs
Specations/Bid/Vendor/Order
Procurement Analyst 20.00 [$ 3525[$  705.00
Staff
Staff Services Manager 3(S$ 4927 (s 147.81
Associate Gov. Program Analyst 20($ 3525(S 705.00
Warehouse Manager 40| S 35.25|S 1,410.00
Program Tech 1 40 |S$ 35.25|S 1,410.00
Program Tech 1 20| S 3525 S 705.00
Staff Total S 508281
Trap Tag Costs S 64,595.48
Trap tag Shipping (Average of $17.00 per 300 Tags) S 3,213.00
Subtotal S 72,891.29
Staff Overhead 35%| S 1,778.98
Total Costs $74,670.27
Program Total Costs $ 74,670.27
Amortized Startup Costs (from Above) S 102.39
Total Cost $ 74,772.66

Program Total Costs S 74,772.66

Per Applicant Total Cost $ 395.62
Total Cost per Tag | $ 1.32
Permit Fee Calculation
Item Startup and program cost per transaction S 395.62
2016-2017 Lobster Operator Current Permit Fee S 377.25
New Item Fee (permit with trap tags) $ 772.87
Item Fee (rounded to nearest .25) per FGC Section 713 S 772.75
Catastophic loss Tag Replacement Fee
Item Fee (Per Tag) S 1.32
Item Fee (rounded to nearest .25) per FGC Section 713 $ 1.25
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Agenda Item for June 22-23, 2016, Fish and Game Commission Meeting,
Regarding Adoption of California Spiny Lobster Fishery Management Plan
Implementing Regulations.

The California Fish and Game Commission (Commission) at its February 2016
meeting authorized the California Department of Fish and Wildlife (Department) to
notice intent to amend Title 14, California Code of Regulations commercial and
recreational spiny lobster fishing regulations. The proposed regulatory amendments
noticed on April 8, 2016, support implementation of the California Spiny Lobster
Fishery Management Plan (Spiny Lobster FMP) that was adopted by the Commission
at the April 2016 meeting. After adoption, the Commission received public comment
and discussed the proposed implementing regulations.

The Department received 42 comments from 18 commenters regarding the proposed
regulations during the public comment period for the Spiny Lobster FMP, and received
49 comments from seven commenters during the public comment period for the
proposed regulations. Based on public comments and further review of the proposed
regulatory text, the Department recommends minor non-substantive changes to
sections 29.80 and 122.2. Please find the attached Pre-adoption Statement of
Reasons with the recommended changes and summary of responses to comments
received through May 17, 2016.

The Department recommends the Commission adopt each of the proposed
amendments except the following:

1. Commercial buoy tag requirements Section 122.1(c). The Department’s Law
Enforcement Division (LED) indicates that the current requirement of marking
lobster trap surface buoys with the letter P followed by the commercial fishing
license identification number will be sufficient for enforcing the new trap tag
requirements. Any trap marked with a surface buoy with the letter P is required to
have a Department issued trap tag.

2. Proposed subsections 29.90(f) and 121.5(e), marking of sport caught lobsters and
commercial market prohibitions. The Lobster Advisory Committee (LAC) consensus
recommendation to mark sport caught lobsters with a hole punch or tail clip was
proposed as an enforcement tool to address the issue of illegal commercialization

of sport caught spiny lobster.
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The LAC recommendation was enhanced for enforcement purposes with the addition
of subsection 121.5(e) prohibiting the sale and possession of marked lobsters in
markets or places that buy or sell commercially caught lobster. Public comments
submitted by LAC commercial fishing representatives and other stakeholders opposed
the addition of subsection 121.5(e) (see comments 3a, 3b, 13, 20a-c, and 23e in
Attachment A of the pre-adoption statement). LED indicates that adopting the lobster
marking requirement without this market restriction would create an ineffective tool for
addressing illegal commercialization and would only increase the regulatory burden on
the sport fishery with little enforcement benefit. In light of public comments and input
from LED, the Department recommends not adopting proposed subsections 29.90(f)
and 121.5(e) at this time.

The proposed regulations will achieve the sustainability and social policy objectives
enumerated in Fish and Game Code sections 7050, 7055, and 7056.

If you have any questions or need additional information, please contact

Dr. Craig Shuman, Regional Manager of the Marine Region, by telephone at

(805) 568-1246 or by email at Craig.Shuman@uwildlife.ca.gov. The public notice
should identify Senior Environmental Scientist, Tom Mason as the Department’s point
of contact for this rulemaking. He can be reached at (562) 342-7107 or by email at
Tom.Mason@uwildlife.ca.gov.

Attachments

ec: Craig Shuman, D. Env., Regional Manager
Marine Region (Region 7)
Craig.Shuman@wildlife.ca.gov

Craig Martz, Program Manager
Regulations Unit
Craig.Martz@wildlife.ca.gov

Sonke Mastrup, Program Manager
State Managed Invertebrate Fisheries
Marine Region (Region 7)
Sonke.Mastrup@wildlife.ca.gov

Maria Melchiorre, Assistant Chief
License and Revenue Branch
Maria.Melchiorre@uwildlife.ca.qov

Robert Puccinelli, Captain
Law Enforcement Division
Robert.Puccinelli@wildlife.ca.gov
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- Tom Mason, Senior Environmental
Scientist (Supervisor) '
Marine Region (Region 7)
Tom.Mason@uwildlife.ca.gov

Scott Barrow, Senior Environmental
Scientist (Specialist)

Regulations Unit

Scott.Barrow@wildlife.ca.gov
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STATE OF CALIFORNIA
FISH AND GAME COMMISSION
STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-adoption Statement of Reasons)

Amend Subsections (b) and (g) of Section 29.80,
Amend Subsections (a) and (c¢) and Add Subsection (f) of Section 29.90,
Amend Sections 121, 121.5, 122, and 705,
Add Atrticle 5, Sections 54.00, 54.01, 54.02, and 54.03,
And Add Sections 122.1, and 122.2
Title 14, California Code of Regulations

Re: California Spiny Lobster Fishery Management Plan Implementing Regulations

Date of Initial Statement of Reasons: February 24, 2016
Date of Pre-adoption Statement of Reasons: May 31, 2016
Dates and Locations of Scheduled Hearings:

@) Notice Hearing: Date: February 10, 2016
Location: Sacramento

(b) Discussion Hearing: Date: April 13, 2016
Location: Santa Rosa

(c) Adoption Hearing: Date: June 22, 2016
Location: Bakersfield

Description of Modification of Originally Proposed Language of Initial Statement
of Reasons:

In accordance with Government Code Section 11346.8, the full text of a
regulation change will be made available for at least 15 days prior to the adoption
hearing of the resulting regulation unless the change is non-substantial, solely
grammatical in nature, or sufficiently related to the original text that the public
was adequately placed on notice that the change could result from the originally
proposed regulatory action.

The following amendments to Section 29.80 and Section 122.2 (see attached
New Regulatory Language) will clarify without materially altering the
requirements, rights, responsibilities, conditions, or prescriptions contained in the
original proposed regulatory text and is considered non-substantial change,
which does not require a 15-day notice.
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VI.

In subsection 29.80(b)(3), the proposed regulation has been revised by replacing
the word “and” with “or” to clarify that hoop nets deployed from persons on shore
or manmade structures connected to the shore are not required to be marked
with a surface buoy.

In subsection 122.2(i), the proposed regulation has been revised with the
addition of “during the spiny lobster fishing season” to clarify that beginning with
the 2017-2018 lobster season, no lobster operator permit holder shall possess,
use, control, or operate any lobster traps during the spiny lobster fishing
season without a valid trap tag assigned to that lobster operator permit holder or
receivers bearing a commercial fishing license identification number other than
their own.

Other minor, non-substantive changes were made to Section 122.2 to add a line
break between subsections 122.2(d) and 122.2(d)(1) and fix punctuation at the
end of the noted Reference section and in subsection 122.2(i)(2)(B)4.

Reasons for Modification of Originally Proposed Language of Initial Statement of
Reasons:

The proposed modifications have been made for clarity purposes based on
further review of the regulatory text by the California Department of Fish and
Wildlife (Department) and one comment from the public that raised a practical
consideration regarding hoop net deployment from shore or manmade structures
that are connected to the shore (see comment 23b under Table 2, Attachment
A).

Summary of Primary Considerations Raised in Opposition and in Support:

Prior to the release of the proposed regulatory language, 42 comments (from 18
commenters) were received during the public review and comment period for the
California Spiny Lobster Fishery Management Plan (FMP) that were related to
the proposed regulatory changes (Attachment A, Table 1). The majority of topics
raised during that time related to the regulatory proposals fell into the following
general areas: recreational use of hoop nets, market restrictions for tail-
clipped/hole-punched sport caught lobster, and new 300-trap limit for the
commercial lobster fishery. The responses to those comments are included as
Attachment A, Table 1.

Forty-nine public comments (from seven commenters) were received after the
Notice of Proposed Changes in Regulations was published notifying the public of
the proposed amendments and additions to the spiny lobster fishing regulations.
Those comments received by the California Fish and Game Commission

2



(Commission) up to May 17, 2016, are summarized in Table 2 of Attachment A.
Similar to the public comments that were submitted during the FMP process, the
majority of the comments fell into the following general topics: recreational use of
hoop nets, market restrictions for tail-clipped/hole-punched lobster, and
commercial permits and trap tags. The responses to those comments are
included as Attachment A, Table 2. Comments received after May 17, 2016, will
be summarized and responded to in the Final Statement of Reasons for the
regulatory action.

In response to the concerns raised by commercial lobster fishermen, at the April
13, 2016 Commission meeting, the Department recommended for further
consideration that the Commission not adopt at this time the tail-clipping/hole-
punching options for the recreational fishery (subsection 29.90(f)), market
restriction on the sale of lobster by a marketplace (subsection 121.5(e)), and the
commercial lobster buoy tag requirements contained in subsection 122.1(c). The
Department recommendation is based on review of the concerns raised by the
public and input from the Department’s Law Enforcement Division (LED) on the
reduced effectiveness of the recreational tail-clipping provision (subsection
29.90(f)) without the addition of a market restriction under the commercial
regulations (subsection 121.5(e)). LED also indicates that the current
requirement of marking lobster trap surface buoys with the letter P followed by
the commercial fishing license number will be sufficient for enforcing the new trap
tag requirements. Any trap marked with a surface buoy with the letter P is
required to have a Department issued trap tag.

For the purpose of consideration by Commission, no changes have been made
to the originally proposed regulatory language of subsections 29.90(f), 122.1(c),
and 121.5(e).



Updated Informative Digest/Policy Statement Overview

Under current regulations, the management of the California spiny lobster fishery is
contained under multiple sections (sections 29.80, 29.90, 29.91, 121, 121.5 and 122) of
Title 14 of the California Code of Regulations (CCR). Section 29.80 provides general
gear restrictions for the recreational take of crustaceans. Section 29.90 provides
recreational fishery regulations specific to spiny lobster with report card requirements for
the recreational fishery found in Section 29.91. Section 121 regulates the possession of
spiny lobster during the closed season. Section 121.5 regulates the processing of spiny
lobster. Section 122 provides regulations for the commercial fishery, including permit
requirements, gear provisions, trap servicing requirements, restricted fishing areas,
permit transfers, and logbook requirements.

In accordance with the Marine Life Management Act (MLMA) of 1999 (Fish and Game
Code (FGC) Sections 7050-7090), regulations are proposed to implement a California
Spiny Lobster Fishery Management Plan (FMP) and to amend existing recreational and
commercial spiny lobster fishing regulations to manage the spiny lobster resource at a
sustainable level and support orderly fisheries. It is the policy of the State to ensure the
conservation, sustainable use, and, where feasible, restoration of California’s marine
living resources for the benefit of all the citizens of the State (FGC Section 7050(b)).
The MLMA contemplates the management of state fishery resources through FMPs
developed by the Department of Fish and Wildlife (Department) and adopted by the
Fish and Game Commission (Commission) (FGC sections 7072, 7075 and 7078).

FGC subsection 7071(b) provides authority for the Commission to adopt regulations that
implement a fishery management plan or plan amendment and make inoperative any
fishery management statute that applies to that fishery. To implement the conservation
and management measurements identified in the California Spiny Lobster FMP,
including a proposed trap limit program, the implementing regulations of this FMP will
render the following sections of the FGC inoperative once they are adopted:

1) FGC sections 8251, 8252, and 8258. These sections prescribe the commercial
season length, size limit, and list the Districts where commercial lobster traps
may be used. The FMP contemplates changes to season length, minimum size
and district closures as possible future conservation and management measures.
The commercial season length and size limit will be moved into Title 14, CCR,
reflecting the Commission’s authority to make future adjustments.

2) FGC sections 7857(e), 7857(j), 8102, 8103, and 8254(c). These sections state
the conditions for issuing and transferring commercial fishing permits and lobster
operator permit fees. Each will be made inoperative as they apply to the spiny
lobster fishery to be consistent with the commercial spiny lobster limited entry
fishery permit program described in the FMP and proposed trap limit program.



3) FGC Section 9004: This section requires commercial fishermen to service any
deployed trap every 96 hours. The proposed trap servicing regulation in new
Section 122.2 will extend the servicing requirement to every 168 hours. As such,
this section will be rendered inoperative as applied to the spiny lobster fishery.

Upon adoption by the Commission, the California Spiny Lobster FMP will establish a
management program for the spiny lobster recreational and commercial fisheries and
detail the procedures by which the spiny lobster resource will be managed by the
Department. The proposed regulations would implement the FMP in accordance with
the policy and conservation goals enumerated in the MLMA. The proposed
implementing regulations are divided into three parts: 1) new regulations to implement
the FMP, 2) amendments and additions to the recreational fishing regulations, and 3)
amendments and additions to the commercial fishing regulations. The following is a
summary of the proposed changes to Title 14, CCR:

1) Establish a new Article in Chapter 5.5, Subdivision 1, Division 1, Title 14, CCR,
and add new sections 54.00, 54.01, 54.02, and 54.03. The proposed new
sections will:

describe the purpose and scope of the California Spiny Lobster FMP;

provide relevant definitions used in the California Spiny Lobster FMP;

describe management processes and timing; and

describe the harvest control rule (HCR) as the management basis for the

California Spiny Lobster FMP.

apop

2) Amendments are proposed to existing recreational lobster fishery regulations in
subsections (b) and (g) of Section 29.80 and subsections (a), (c), and (f) of
Section 29.90. If adopted, the proposed amendments will:

a. Provide an option to require hole-punching or fin-clipping of recreationally
caught lobsters, with commercial market restrictions, to distinguish
recreational catch from commercial catch for enforcement purposes.

b. Delay the start of the recreational season six hours from the current start
time of 12:01 a.m. to 6:00 a.m. for safety purposes.

c. Require buoy marking of hoop nets used south of Point Arguello for
identification and enforcement purposes.

d. Clarify existing language on the possession of a hooked device while
taking lobster. This regulatory change will provide clarification for both
recreational divers and enforcement.

e. Clarify measuring requirements in order to allow for measuring lobster
aboard a boat. The proposed change will allow hoop netters to bring
spiny lobster aboard a vessel where they can be measured safely.

f. Make editorial changes to improve clarity of existing regulations.

In subsection 29.80(b)(3), the proposed regulation has been revised by
replacing the word “and” with “or” to clarify that hoop nets deployed from
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persons on shore or manmade structures connected to the shore are not
required to be marked with a surface buoy.

3) Amendments to the commercial fishing are proposed to sections 121, 121.5, 122,
and 705 as well as the addition of new sections 122.1 and 122.2. If adopted, the
proposed amendments will:

a.

Implement a new trap limit program, effective October 2017, to specify
300 traps per lobster operator permit, establish lobster trap tags, new
buoy marking requirements, and lost trap replacement (i.e., “catastrophic
trap tag loss”) measures. The establishment of a trap limit program will
optimize and create a more orderly commercial fishery as well as provide
improved understanding of the amount gear used in the fishery.

Allow permittees to possess up to two lobster operator permits. The
possession of two lobster operator permits will allow a commercial
fisherman to deploy a maximum of 600 traps in accordance with the
proposed trap limit program.

Allow permittees to retrieve up to six (6) lobster traps of another lobster
operator permit holder that were either lost or damaged per fishing trip to
help reduce potential impact of fishing gear on living marine resources and
underwater habitat.

Require Department approval of a waiver request for one lobster operator
permit holder to service the trap of another. The proposed regulation will
provide clear rules for requesting a waiver and improve regulatory
enforcement.

Require each fisherman who holds a lobster operator permit to submit an
end of the season trap loss affidavit for each permit they hold at the end of
each season to estimate gear loss in the fishery.

Extend the maximum trap service requirement from four (4) to seven (7)
days to provide fishermen more flexibility to service their gear and for
safety purposes.

Extend the pre- and post-season gear deployment periods from six (6) to
nine (9) days for safety purposes.

Extend the lobster operator permit holder death provision from one (1) to
two (2) years to provide more time to transfer the lobster operator permit.
Update permit renewal and transfer regulations for clarity and consistency
with the proposed trap limit program.

Update description of restricted fishing areas with latitude and longitude
coordinates for clarification purposes.

Provide clarification for identifying abandoned traps in state waters.
Provide modifications to the existing fishing logbook format to improve
data collection.

. Provide an option that would prohibit the sale of hole-punched or tail-

clipped lobster in the markets for enforcement purposes.
Establish fees for lobster operator permit and trap tags. Currently, lobster
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operator permit fees are located in FGC Section 8254(c), however, this
code section will be rendered inoperative as part of the CA Lobster FMP
implementing regulations as needed to implement the trap limit and trap
tag program for the 2017-2018 lobster season.

o. Clarify that all lobster operator permit holders fishing jointly on one vessel
will be liable for any violation from that vessel.

p. Clarify existing language on the use and possession of SCUBA gear in the
commercial fishery.

g. Make editorial changes to improve clarity of existing regulations.

In subsection 122.2(i), the proposed regulation has been revised with the
addition of “during the spiny lobster fishing season” to clarify that
beginning with the 2017-2018 lobster season, no lobster operator permit
holder shall possess, use, control, or operate any lobster traps during the
spiny lobster fishing season without a valid trap tag assigned to that
lobster operator permit holder or receivers bearing a commercial fishing
license identification number other than their own.

Other minor, non-substantive changes were made to Section 122.2 to add a line
break between subsections 122.2(d) and 122.2(d)(1) and fix punctuation at the
end of the noted Reference section and in subsection 122.2(i)(2)(B)4.

The proposed regulations were drafted to serve the sustainability and social policy
objectives enumerated in FGC Sections 7050, 7055, and 7056. The Commission
evaluated whether there were any other regulations on this area and has found that
these are the only regulations concerning the California Spiny Lobster Fishery
Management Plan. Therefore, the proposed regulations are not inconsistent or
incompatible with existing state regulations.



New Regulatory Language

Section 29.80, Title 14, CCR, is amended to read:
§ 29.80. Gear Restrictions.

[No further changes to the original proposed subsection (a)]

(b) Hoop nets may be used to take spiny lobsters and all species of crabs. Between
Point Arguello, Santa Barbara County, and the United States-Mexico border, not more
than five hoop nets, as defined in (b)(1)(A) or (b)(1)(B), shall be possessed by a person
when taking spiny lobster or crab, not to exceed a total of 10 hoop nets possessed
when taking spiny lobster or crab, per vessel. The owner of the hoop net or person who
placed the hoop net into the water shall raise the hoop net to the surface and inspect
the contents of the hoop net at intervals not to exceed 2 hours.

[No further changes to the original proposed subsections (b)(1) and (b)(2)]

(3) Beginning on April 1, 2017, hoop nets used south of Point Arguello shall be marked
with a surface buoy. The surface buoy shall be legibly marked to identify the operator’'s
GO ID number as stated on the operator’s sport fishing license or lobster report card.
Hoop nets deployed from persons on shore ardor manmade structures connected to
the shore are not required to be marked with a surface buoy.

[No further changes to the original proposed subsections (c)-(j)]

Section 29.90, Title 14, CCR, is amended to read:
§ 29.90. Spiny Lobsters.

[No further changes to the original proposed section]

Article 5.0 of Chapter 5.5 of Subdivision 1 of Title 14, CCR is added to read:
Article 5.0 California Spiny Lobster Fishery Management Plan

[No further changes to the original proposed section]

Section 54.00, Title 14, CCR, is added to read:
8 54.00 Purpose and Scope

[No further changes to the original proposed section]

Section 54.01, Title 14, CCR, is added to read:
§ 54.01 Definitions

[No further changes to the original proposed section]
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Section 54.02, Title 14, CCR, is added to read:
8 54.02 Management Process and Timing

[No further changes to the original proposed section]

Section 54.03, Title 14, CCR, is added to read:
§ 54.03 Harvest Control Rule

[No further changes to the original proposed section]

Section 121, Title 14, CCR, is amended to read:
8§ 121. Lobsters, Spiny. Open Season and Possession During Closed Season.

[No further changes to the original proposed section]

Section 121.5, Title 14, CCR, is amended to read:
8§ 121.5, Lobster, Spiny. Minimum Size and Verification. of Size.

[No further changes to the original proposed section]

Section 122, Title 14, CCR, is amended to read:
§ 122. LobstersPermitstoTFakeSpiny Lobster Permits and Restricted Areas.

[No further changes to the original proposed section]

Section 122.1 Title 14, CCR, is added to read:
8 122.1 Lobster Buoys and Trap Tags

[No further changes to the original proposed section]

Section 122.2, Title 14, CCR, is added to read:
§ 122.2 Pulling Lobster Traps.

[No further changes to the original proposed subsections (a)-(c)]

(d) Trap Service Interval Requwement (—H—Eve#v—eleplre%el—tebster—tr&p—shau—be

(1) Every deployed lobster trap shall be raised, cleaned, serviced and emptied at

intervals not to exceed 96 hours, weather conditions at sea permitting.
(2) Beginning with the 2017-2018 lobster season, every deployed lobster trap shall be

raised, cleaned, serviced and emptied at intervals not to exceed 168 hours except that




lobster traps are not required to be serviced during the nine day pre and post season
period as described in Section 122.2(b)(2) of these requlation.

[No further changes to the original proposed subsections (e)-(h)]

(i) Beginning with the 2017-2018 lobster season, no lobster operator permit holder shall
possess, use, control, or operate any lobster traps during the spiny lobster fishing
season without a valid trap tag assigned to that lobster operator permit holder or
receivers bearing a commercial fishing license identification number other than their
own except:

(1) To retrieve from the ocean and transport to shore lobster trap(s) of another lobster
operator permit holder that were lost, damaged, abandoned or otherwise derelict,
provided that:

(A) No more than six (6) lost lobster traps may be retrieved per fishing trip, except as
provided in subsection (2) below.

(B) Lobster from the retrieved lobster trap(s) shall not be retained and shall be returned
to the ocean waters immediately.

(C) Immediately upon retrieval of lobster trap(s), the lobster operator permit holder
retrieving the traps shall document in the retrieving vessel's log the date and time of trap
retrieval, number of retrieved lobster traps, location of retrieval, and retrieved trap tag
information.

(D) Any retrieved lobster trap(s) shall be transported to shore during the same fishing
trip that retrieval took place.

(2) Under a waiver granted by the department, pulling, servicing, and transporting more
than six (6) lobster traps to shore by another lobster operator permit holder is allowed if:
(A) The lobster operator permit holder is unable to service their traps or receivers due to
circumstances beyond the control of the permit holder.

(B) A request for the waiver has been submitted in writing to the department's License
and Revenue Branch.

The waiver shall include:

1. Name and permit number of the requesting lobster operator permit holder requesting
the waiver;

2. Name and permit number of the retrieving lobster operator permit holder retrieving
the traps;

3. Proposed time period and location to conduct trap operations;

4. Lobster trap tag numbers or number of traps to be serviced;serviced; and

5. Any other related information as requested by the department.

(C) The waiver may include conditions such as time period to conduct retrieval, landing
prohibitions or any other criteria the department deems necessary.

(D) A copy of the waiver approved by the department shall be in the possession of the
retrieving lobster operator permit holder when servicing or retrieving traps.

(E) The retrieving lobster operator permit holder retrieving the traps may retain lobsters
caught in the traps.




Note: Authority cited: Sections 1050 and 7078, Fish and Game Code.
Reference: Sections, 7050, 7055, 7056, 8250.5, 8251, 9002=A#x€, and 9010, Fish and
Game Code.

Section 705, Title 14, CCR, is amended to read:
8 705. Commercial Fishing Applications, Permits, Tags and Fees.

[No further changes to the original proposed section]



Table 1. Public comments received by the California Fish and Game Commission (Commission) office concerning the California Spiny Lobster
Fishery Management Plan (FMP) Implementing Regulations during the Draft California Spiny Lobster FMP public review and comment period
from December 9, 2015 to April 13, 2016. The FMP comment period closed with FMP adoption at the April 13, 2016 Commission meeting.

Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
1 April Wakeman, Verbal Hoop Net Concern that current hoop net regulation | The Commission directed the
The Sportfishing testimony at that restricts the measurement of Department of Fish and Wildlife
Conservancy California Fish lobsters to the water surface is not safe (Department) to address the issue raised
and Game or practical. Request that regulations be | by the commenter. A proposed
Commission amended to allow lobsters to be amendment to subsection 29.90(c) for
(Commission) measured aboard a boat and the prompt | recreational fishing was added that
meeting on release of any undersize lobsters into the | allows hoop netters to measure lobster
12/9/2015 water. aboard a vessel. Recreational divers are
still required to measure lobster in the
water.
2 Jim Salazar, Verbal Hoop Net Support the Department and LAC efforts | Support noted.
Coastal testimony at on the California Spiny Lobster Fishery
Conservation Commission Management Plan (FMP) and regulatory
Association of meeting on proposals. Encourage the Commission to
California; 12/9/2015 support the LAC consensus
Recreational recommendations minus the power-
Fishing puller handicap restriction.

Representative,
Lobster Advisory
Committee (LAC)
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date

3 Shad Catarius, Verbal Tail-clipping/ a. Further consideration is needed by the | At the April 13, 2016 Commission
Commercial testimony at Hole-punching Commission in regard to the LAC meeting, the Department recommended
Lobster Fisherman; | Commission consensus recommendations that for further consideration that the
Commercial Fishing | meeting on require recreationally retained lobsters Commission not adopt the tail-clipping
Representative, 12/9/2015 be hole-punched as there may be options (subsections 29.90(f) and

LAC

Tail-clipping/
Hole-punching

potential issues with commercial take.

b. Commercial fishermen need to be able
to retain and sell tail-clipped lobsters;
otherwise, it will defeat the purpose for
them financially.

121.5(e)) at this time. The Department
recommendation is based on public
comments in opposition to the addition
of subsection 121.5(e) of the proposed
tail clipping/hole punching regulations
and input from the Department’s law
Enforcement Division (LED). The LAC
recommendation was enhanced for
enforcement purposes with the addition
of subsection 121.5(e) prohibiting the
sale and possession of marked lobsters in
markets or places that buy or sell lobster.
LED indicates that adopting the lobster
marking requirement without market
restrictions would create an ineffective
tool for addressing the illegal
commercialization of sport caught
lobsters and would only increase the
regulatory burden on the sport fishery
with little enforcement benefit.

See response to comment 3a.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
4 Joe Exline, Verbal Hoop Net a. Support the proposal to amend the Support noted. See response to
Lobster Fisherman | testimony at hoop net regulation to allow for onboard | comment 1.

Commission measurement of lobsters and immediate
meeting on return of undersized lobsters to the
12/9/2015 water.

Hoop Net b. Concern about how proposed Due to varying fishing practices, the
regulatory language would address regulations do not specify how the buoys
vessel operators who loan hoop nets need to be marked. As long as they are
marked with their GO ID numbers to marked legibly, a person who borrows
visitors on board their vessel that exceed | hoop nets from another person can
the five hoop net limit currently allowed temporarily add their GO ID number
per person. using such methods as an adhesive tape

product, while covering over the previous
operators GO ID number at the same
time. See response to comment 22b,
Table 2 for an additional GO ID buoy
marking suggestion.
5 Wayne Kotow, Verbal Hoop Net Support efforts by the Department and Support noted.

Coastal testimony at LAC on the FMP and regulatory

Conservation Commission proposals. With the exception of the

Association of meeting on power-puller handicap restriction, would

California 12/9/2015 like the Commission to adopt the LAC

consensus recommendations.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
6 Dana Murray, Verbal Equity, a. Support the Department's effort on The Marine Life Management Act
Heal the Bay testimony at Hoop Net the FMP. Would like the Department to (MLMA) provides that fishery

Commission reconsider some of the near consensus management plans shall allocate
meeting on regulatory options that were discussed increases or restrictions in fishery harvest
12/9/2015 during the LAC meetings. Concern that fairly among recreational and commercial

the recreational fishing sector, in
particular hoop netting, may be
overlooked. The MLMA specifies that
restrictions be equitably allocated
between the recreational and
commercial fishing sectors.

sectors participating in the fishery (FGC
Section 7072(c)). In the spring of 2012,
the Department convened the LAC to
facilitate communication between
various constituent groups and
collaborate on the development of the
spiny lobster FMP and regulatory
proposals for the fishery. As described in
the LAC Charter, working towards
consensus is a fundamental principle in
the LAC decision-making process. In
September 2013, the LAC constituent
representatives were able to reach
consensus on a number of regulatory
proposal that were compiled into a
finalized consensus recommendation and
forwarded to the Department and
Commission for consideration. Two
proposals achieved near consensus but
did not receive agreement from
members representing the recreational
fishery. Those were 1) a recreational
seasonal limit of 70 lobsters per person
and 2) a ban on the use of conical hoop
nets in the recreational fishery. At the
direction of the Commission, the near
consensus items were added to the FMP
as part of the record for future
consideration.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
6, Verbal Hoop Net b. Comment similar to 6a. See response to comment 6a.
continued testimony at
(cont.) Commission
meeting on
2/10/2016

Lost Gear c. Support the Department's regulatory Support noted.

Retrieval recommendations on lost gear.

Lobster Buoy d. Would like to see the labeling of buoys | Thisis included in the current regulatory
in the recreational sector as well as the proposal under subsection 29.80(b)(3))
commercial sector. for recreational fishing and subsection

122.1(b) for commercial fishing.

7 Mike Beanan, Verbal Restricted a. Concern about damage to kelp forest There is some potential for lobster traps
Laguna Bluebelt testimony at Fishing Area from setting lobster traps along the to damage kelp. Movement of traps on
Coalition Commission south boundary of the Laguna State the bottom could scour newly settled

meeting on Marine Conservation Area. Suggest that | sporophytes. Additionally, kelp may

12/9/2015 traps should be set at least 50 to 100 feet | become entangled in trap lines and be

away from the kelp forest. ripped out or damaged. The Department

is not aware of evidence suggesting this
poses a significant adverse impact. Also,
these issues are likely to arise primarily
during storm or large swell events.
Often, fishermen remove their gear
during these events or move them
offshore to deeper areas. ltis
anticipated that implementation of the
trap limit will lead to a reduction in the
overall number of traps in the fishery
over time and this may help to lessen the
risk of damage to kelp.

Trap Limit b. Recommend setting a limit on trap Marine mammal interactions with fishing

density along the coast to prevent whale
entanglement.

gear occur all along the west coast and is
being addressed among the states and in
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
7, cont. coordination with National Marine

Fisheries Service (NMFS), which retains
exclusive federal jurisdiction over marine
mammals. As part of this effort, the
Department is working with the
Dungeness Crab Fishing Gear Working
Group. A large proportion of interactions
have been with Dungeness crab gear and
this fishery will serve as a test case to
develop understanding of the underlying
causes and solutions that may apply to
other trap fisheries. New regulations
may be developed and considered in the
future such as specifications for trap
spacing if it is found to be effective in
reducing entanglements. Several of the
regulatory proposals currently under
consideration by the Commission will
serve to lessen the risk of entanglement.
Over time, the trap limit will result in a
reduction of fishing gear as non-
transferable permits exit the fishery.
Accountability for lost gear will be
improved by the trap limit and proposed
gear loss reporting requirements.
Proposed improvements to the
commercial logbook as well as an
ongoing effort towards electronic logs
will aid in understanding the
circumstances around entanglements
and may lead to solutions. In addition,
the National Oceanic and Atmospheric
Administration (NOAA) has recently
conducted a series of whale
entanglement first responder’s training

Public Comments and Responses for the California Spiny Lobster Fishery Management Plan Implementing Regulations




Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
7, cont. with members of the commercial lobster

fishery to educate the community about
entanglement issues. Fishermen learned
about best fishing practices for
minimizing potential gear interactions
with whales as well as ways to report
cases of entanglement.

8 Mike McCorkle, Letter dated Permit a. Recommend a two-tier system for Development of the California Spiny

Commercial 12/10/2015 Transferability lobster operator permits in which all Lobster FMP and LAC consensus

Lobster Fisherman

permit will be transferable. Under this
new permit system, current non-
transferable permittees would fall under
the “second tier” permit class with a trap
limit of 200 traps. This would result in an
immediate reduction of 4,600 traps (46
permittees reduced from 300 to 200
traps). And, at an average of 1lb per
trap, this would result in a reduction of
about 4,600lbs of lobsters landed every 4
days throughout the 5-month season, or
a reduction of about 172,5001lbs of
lobster during a season. Given that the
average landing for the 4 years that the
FMP has been envisioned is 837,665Ibs,
this proposed permit system represents a
20 percent reduction in lobster landings.

regulatory proposals were based on a
collaborative effort by the Department
and the LAC. A series of public and
advisory LAC meetings were held from
April 2012 to September 2013 to solicit
advice, feedback, and recommendations
regarding issues and actions to be
considered during FMP development.
The Department also solicited feedback
from the commercial sector via a survey
of all permit holders to stimulate
discussion and refinement of
management proposals. Different
approaches for achieving a fishery-wide
reduction in traps were discussed,
including tiered permits. However,
consensus on a tiered approach was not
achieved. The LAC reached agreement
on a consistent trap limit for all permit
holders with a provision for purchasing a
second permit to fish an additional 300
traps while maintaining the existing
division between transferable and non-
transferable permits.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
8, cont. Permit b. When lobster permits were made See response to comment 8a.
Transferability limited-entry (about 15 years ago) and
non-transferable permits were issued,
there were about 60 (possibly more).
Today there are only 46. At this rate of
attrition (about one permit per year),
there will be continually fewer permits in
the future regardless of the
transferability issue.
9 Kurt Lieber, Letters dated | Restricted Concern that trap lines would become a See response to comment 7b. Currently,
Ocean Defense 1/6/2016 and | Fishing Area severe hazard to whales. ODA provided there is no limit on the number of lobster
Alliance (ODA) 1/28/2016 an exhibit that mapped the GPS traps that a fisherman may use in the
coordinates of traps on a 2.2-mile trap commercial fishery. If the lobster trap
line on the east side of Santa Monica Bay | tag provisions are adopted under
to illustrate the potential risk of proposed section 122.1, the 300-trap
entanglement from closely set traps and limit per valid lobster operator permit
urge the Commission to consider will be an important step towards better
adopting stricter regulations that would management and a more orderly fishery.
mandate traps to be set no closer than
100 feet apart.
10 Catherine Kilduff Letter dated Trap Limit, a. Support trap limit and non- Support noted.
and Kristen 1/28/2016 Hoop Net, and transferrable permits; hoop net buoy
Monsell, District Closures | marking; and authorizing the Department
Center for to implement district closures when

Biological Diversity

necessary.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
10, cont. Electronic Log b. Electronic logs should be required by The Department is working towards

Book

Trap Service
Requirement

2019 and should include data loggers or
vessel monitoring to provide spatially
accurate effort data. Electronic logs
should require fishers to document lost
gear. Spatial data on gear use and gear
loss should be cataloged in a database
and used to assess factors associated
with gear loss (locations, times of year)

and overlap with whale migratory routes.

c. “Vehemently” oppose extending
service interval. Shorter intervals may
decrease the time that an entanglement
would go unnoticed. Suggest that radio-
frequency identification devices be
placed on traps to assist enforcement
with monitoring service intervals.

electronic logs for all fisheries. Currently,
a Commercial Passenger Fishing Vessel
voluntary electronic log is in place and
one is in development for the lobster
fishery, as is noted in section 5.1.1 of the
California Spiny Lobster FMP. Until
electronic reporting is fully in place, the
regulatory package proposes
improvements to the commercial lobster
paper logbook as well as an end of
season trap loss reporting requirement.

The proposed change would extend the
maximum service interval from 4 to 7
days and the Department can assess how
fishing practices change. For the 2014-15
lobster season, commercial logbook data
indicate that lobster traps were serviced
at varying intervals with 64% serviced
between 1-3 days and 36% serviced at
the current maximum allowed 4 days. It
is unclear how trap service intervals in
the lobster fishery contribute to the risk
of whale entanglements. A large
proportion of the recent marine mammal
interactions have been with Dungeness
crab gear and this fishery will serve as a
test case to develop understanding of the
underlying causes and solutions that may
apply to other trap fisheries.
Additionally, see response to comment
7b.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
10, cont. Other d. The Marine Mammal Protection Act No action required. The comment is
Designation (MMPA) List of Fisheries should include related to the MMPA and determinations
the California spiny lobster fishery as a made by the NMFS. The California Spiny
Category |l fishery because of the Lobster Fishery is designated as Category
cumulative fishery mortality and serious Il (remote likelihood of / no known
injury for endangered humpback whales. | incidental mortality or serious injury of
marine mammals). For more information
on the fishery classification criteria, see
http://www.nmfs.noaa.gov/pr/interactio
ns/fisheries/2016_list_of fisheries_lof.ht
ml#ttablel_cat3.
Trap e. To address the problem of lobster See response to comment 7b. Of the 62
Placement, fishing gear entangling whales, entanglements documented in the
Lost Gear recommend setting a minimum distance “Summary Record of Large Whale
Retrieval between traps to allow safe passage of Entanglements Reported on the U.S.
whales and boat traffic, and institutinga | West Coast in 2015 ” (NFMS 2015), only
program for retrieving lost gear. one was attributed to the California Spiny
Lobster Fishery, and that incident ended
with the animal being successfully
disentangled.
11 Sarah Abramson Letter dated Trap Limit, Generally support the draft FMP, Support noted.
Sikich and Dana 1/28/2016 Permit, particularly the trap limit and non-
Roeber Murray, Gear, and transferrable permits, identifying

Heal the Bay

Electronic Log
Book

recreational gear, and electronic logs.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
12 Cody Campbell, Verbal Trap Limit a. Would like the Commission to consider | The proposed regulatory amendments
Councilman, City of | testimony at the negative and deleterious impact that | will allow a licensed fisherman to possess
Vista Commission the proposed 300 trap limit will have on a maximum of two lobster operator
meeting on larger, long-term commercial lobster permits, and for each lobster operator
2/10/2016 operators that rely on a larger trap permit held, the Department will issue
number than the proposed 300 in order 300 trap tags before the start of the
to maintain an economically viable fishing season. For a larger scale
business model. Those larger, long-term | operation, the possession of two lobster
operators who had been in the business operator permits will allow a commercial
for 15 plus years fish between 700 and fisherman to deploy a maximum of 600
800 traps, and would require some traps. The establishment of a trap limit
modification initially to stay in business. program and trap tag provisions will
Unfortunately, there has not been a lot optimize and create a more orderly
of willingness by the Commission to look | commercial fishery as well as provide
at adopting or adapting the FMP to improved understanding of the amount
accommodate a sunset period for those gear used in the fishery. Additionally, see
senior fishermen which would allow response to comment 8a.
them to conclude their business within
the fishery without having a substantial
negative economic impact.
Trap Limit b. The challenge with the 600-trap limitis | The comment is outside the scope of the

that a second lobster operator permit
would have to be acquired.
Theoretically, that might work but those
permits are not currently available for
purchase and may or may not come on
the market at any time. Would like the
Department to consider allowing
additional permits to come into the
market, specifically for purchase by those
larger scale operators at an annual
renewal or some mechanism that would
allow them to purchase permits that are
not currently on the market.

proposed regulation.
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Comment Name Comment Topic(s) Raised Summary of Comment Response

# (First Last), Format &

Organization Date

13 Rodger Healy, Verbal Tail-clipping/ The original intent of the hole-punching See response to comment 3a.
California Lobster testimony at Hole-punching recommendation from the LAC was to
and Trap Commission provide enforcement with a method to
Fishermen’s meeting on distinguish between a commercial and
Association 2/10/2016 sport caught lobster. However, there is

concern about the potential for sport
caught undersized lobsters to be hole-
punched, released, and then
subsequently retained as legal size catch
in the commercial fishery. Would like the
Commission to consider adopting the
hole-punching regulation without the
market restriction to keep with the
original intent of the LAC consensus
recommendation.

14 John Duffy, Verbal Hoop Net Concern about the interaction between The comment is outside the scope of the
Retired California testimony at recreational lobster divers and hoop proposed regulation.
Department of Fish | Commission netters. Would like to see a separation
and Game Marine meeting on generated between divers and hoop
Biologist 2/10/2016 netters for safety, especially in the San

Diego area. Recommend that the
Commission consider a requirement that
hoop nets cannot be set within 50 yards
of Zuniga jetty. Note there is precedent
in the commercial fishery where traps
may not be set within certain distances
of both private and public piers and
jetties.

15 Bill Barnard, Verbal Tail-clipping/ a. At the end of the 2014 season, Comment noted.
California Coalition | testimony at Hole-punching experimented with tail-clipping lobsters
of Diving Commission and found that it is a relatively easy thing
Advocates meeting on to do on a boat when lobsters are

2/10/2016 landed.
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# (First Last), Format &
Organization Date
15, cont. General b. Discuss action taken by the state of No action required. The comment is
Washington in the Dungeness crab relating to crab fishing regulations issued
fishery to increase recreational allocation | by the State of Washington and did not
by cutting commercial allocation; hope request any specific changes or concerns
that California will not follow that path in | as they pertain to the regulatory
future considerations of a TAC fishery package.
allocation.
Hoop Net c. Express support for comment 14. Support noted.
16 A. Talib Wahab, Letter dated Trap Limit a. Supportive of a trap limit. A limit of Support noted.

Avicena Network,
Inc.

3/6/2016

Open Season

Open Season

Open Season

300 is a good starting point and can be
refined further as needed.

b. Changing the timing and length of the
lobster season as a control measure
should be done in conjunction with input
from the market and buyers.

¢. The commercial season should not
open until November because 1) lobsters
are less likely to be freshly molted and
will consequently have greater survival in
transport, and 2) the California opening
should be farther from the opening date
for the Mexican fishery and therefore not
flood the export market.

d. At-sea sampling should be performed
prior to opening the commercial fishery
to ensure lobsters are not freshly molted.

The Department may consider this
recommendation if future changes to
season length are considered as
prompted by the harvest control rules in
the California Spiny Lobster FMP and
implementing regulation as proposed in
Section 54.

See response to comment 16b.

See response to comment 16b.
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Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
16, cont. Size Limit e. The commercial fishery should be The Department may consider this
subject to a maximum size limit. Large recommendation if future changes to the
lobsters sell for a lower price and commercial size limit are considered as
therefore reduce economic efficiency. described in harvest control rules in the
Retaining them in the stock would also California Spiny Lobster FMP and in
benefit the stock’s spawning potential proposed Section 54.
ratio. Large lobsters in the commercial
catch are an unintended consequence of
MPAs.
17 Mike Conroy, Letter dated Trap Limit The Commission should be mindful of the | See response to comment 7b.
California Lobster 3/17/2016 fact that imposing trap limits on the
and Trap commercial fishery will reduce the
Fishermen’s amount of gear in the water, thus
Association minimizing opportunities for interactions.
18 Douglas Fay, Email sentto | Public a. The low number of comments received | The Department engaged in extensive

Recreational
Lobster Diver

Commission
on 4/10/2016

Participation

on the IS/ND is indicative that outreach
has been inadequate and unsuccessful at
maximizing public participation. There
must be a better approach in engaging
stakeholders.

public outreach throughout this process.
The initial press release (March 26, 2012)
provided information on: public
meetings in Oxnard, Carlsbad and Santa
Barbara; links to the Spiny Lobster FMP
webpage, for signing up to receive
notices on the list server, and for
submitting comments by e-mail; and
instructions for submitting comments by
regular mail. Public notices were
subsequently issued concerning the
Lobster Advisory Committee (April 10
and 24, 2012), the availability of a LAC
meetings summary page (May 23, 2012),
the public release of the initial FMP draft
(November 20, 2014), and the delivery of
the draft FMP to the Commission
(November 23, 2015).

Of the 18 LAC members (including
alternates), four represented the sport
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18, cont. sector; two of these members also

Permitting

b. A Coastal Development Permit (CDP) is
required through the California Coastal
Commission for all projects located
within the Coastal Zone; therefore, the
project would need to be consistent with
the California Coastal Act.

represented the following organizations:
San Diego Anglers; San Diego Rod & Reel;
and, the Greater Los Angeles Council of
Divers. In 2012, the LAC met four times:
June 20, August 1, September 5 and
December 5; in 2013, the LAC met six
times: February 20, April 10, June 12,
July 10, August 15, and September 11.

All LAC meetings were open to the public,
and a public comment period was
permitted during each meeting
(excluding the LAC informational meeting
on Sept 5, 2012). Additionally,
consideration of the FMP was publicly
noticed and placed on the agendas of the
Commission meetings for December
2015 and April 2016, with adoption of
the regulations scheduled for the June
2016. Since then, the Department has
received comments from the Sportfishing
Conservancy and the Coalition of Diving
Advocates.

The FMP and proposed regulatory
changes are not “development” projects
as defined in Public Resources Code
Section 30106 of the California Coastal
Act that would require a permit from the
California Coastal Commission or local
government with a certified Local Coastal
Program (LCP). Further, pursuant to
Public Resources Code 30411(a), the
Department and the Commission are the
principal state agencies responsible for
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18, cont. the establishment and control of fishery

Open Season

Hoop Net

Bag Limit

Other

c. In favor of changing the opening time
for the recreational lobster fishery from
midnight to 6 a.m. for increased safety.

d. In favor of bringing lobster onboard a
vessel for the purpose of accurate
measurement and immediate release of
undersized lobster.

e. Is not in favor of reducing bag limits;
reported take this year was significantly
less than last year due to increased
coastal pollution discharge and storm
surge/swells.

f. The majority of commercially caught
lobster is sold for oversea consumption,
especially China. This would indicate
that the majority of locally consumed
lobster is imported from the
Atlantic/East Coast and beyond. This
trend seems to be unregulated and
unsustainable.

management programs and the Coastal
Commission cannot establish or impose
any controls with respect thereto that
duplicate or exceed regulatory controls
established by those agencies pursuant
to specific statutory requirements or
authorization.

Support noted.

Support noted.

Opposition noted. The Department may
consider changes to the recreational bag
limit as prompted by the harvest control
rules in the California Spiny Lobster FMP
and implementing regulation as
proposed in Section 54.

The comment is outside the scope of the
proposed regulation.
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18, cont. FMP g. Note the FMP does not adequately The comment is outside the scope of the

address impacts associated with coastal
pollution, overdraft of coastal aquifers,
beach sand replenishment, management
of Santa Monica Bay, and climate change
and sea level rise.

proposed regulation.
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Table 2. Written and verbal public comments received up to May 17, 2016, by the California Fish and Game Commission (Commission) on the

California Spiny Lobster Fishery Management Plan Implementing Regulations. The response column indicates how each comment may be

addressed.
Comment Name Comment Topic(s) Raised Summary of Comment Response
# (First Last), Format &
Organization Date
19 Kat Jones, Email sentto | Trap Tag a. Would like clarification on why a The Lobster Advisory Committee (LAC)
Commercial California Fish fisherman would be limited to apply for supported a catastrophic loss provision
Fisherman and Game catastrophic tags only after a 75-trap to replace lost trap tags within their
Commission loss. A loss of 30 traps would be a commercial recommendations. In these
(Commission) serious catastrophe for a small fishing recommendations, the LAC
on 4/15/2016 operator. acknowledged that the details would be
worked out between LED, LAC members,
and other commercial fishing
representatives. Through these
discussions it was determined that 75 (25
percent or more trap tag loss) or more
trap tags was a fair number to account
for normal loss rates during a season due
to unforeseen events.

Trap Tag b. Would like clarification on how quickly | It is anticipated that it would take the
catastrophic tags would be issued; Department 3 to 5 days, along with
recommend that catastrophic tags mailing time to issue replacement tags
should be in fishermen hands within 7 due to catastrophic tag loss.
days of a reported catastrophic loss.

Trap Tag ¢. Would like clarification on the need for | The proposed regulations require that all

new trap tags every year; if they are
plastic then there are no reasons to issue
new tags each year unless tags are lost or
the permit is transferred to a new permit
holder. Suggest a one-time fee for
Department issued tags and a per tag fee
when replacement tags are issued.

lobster traps are properly tagged during
the season to ensure that lobster
operator permit holders are operating
within the proposed trap limit of 300
traps. New traps tags are to be issued
each year to help the Department record
and better account for the number of
trap tags issued and reported lost during
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19, a season. The catastrophic loss tags
continued would be uniquely identifiable for
(cont.) enforcement purposes.

Fees

d. Concern about the increase in annual
operation cost and the large likelihood of
not being able to fish 300 traps due to
large swells and trap loss.

The proposed fees for the lobster
operator permits and replacement trap
tags due to catastrophic loss were set
based on a fiscal analysis completed by
the Department to recover costs incurred
by the Department pursuant to FGC
Section 1050. The cost of the 300 annual
trap tags are incorporated into the
annual permit fee as part of the
proposed trap limit beginning with the
2017-2018 lobster season. Please refer
to Attachment 2 of the Initial Statement
of Reasons (February 2016) for a
breakdown of Department cost and fees
for the lobster trap tag program.
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20 Rodger Healy, Email sentto | Tail-clipping/ a. Concern that the proposed regulation As part of the LAC consensus
Commercial Commission Hole-punching does not reflect the original intent of the | recommendation on tail-clipping/hole-

Representative,
LAC; President,
California Lobster
and Trap
Fishermen’s
Association

on 3/30/2016

Tail-clipping/
Hole-punching

consensus recommendation from the
LAC process. Through careful
negotiation, the LAC achieved consensus
by agreeing that commercial fishermen
and licensed buyers could both possess
and sell hole-punched lobsters, with
support from the California Department
of Fish and Wildlife (Department) Law
Enforcement Division (LED). The concern
at that time was that if hole-punched
lobsters were not allowed to be possess
or sold commercially then it could very
easily lead to individuals purposely hole-
punching all sub-legal lobsters and
releasing them.

b. Unfortunately, current LED staff
appears to have changed its stance; LED
now wants to hold buyers accountable
for hole-punched lobster, which in turn
restricts commercial fishermen from
selling any of those lobsters and, more
importantly, incentivizes damaging sub-
legal lobsters by anyone that do not want
them caught by commercial fishermen.

punching recreationally caught lobsters,
it was agreed that additional details of
the proposal were to be worked out with
LED at a later time. LED subsequently
determined that without a market
restriction in the commercial regulations,
the tail-clipping proposal would be a
weak enforcement tool since it does not
serve the intended need of the proposal,
which is to address the illegal
commercialization of sport-caught
lobster. Under subsection 121.5(e) of
the proposed regulations, commercial
fishermen may possess tail-clipped or
hole-punched lobster; however, the sales
of those lobsters are prohibited by
market restrictions. Additionally see
response to comment 3a in Table 1.

The presence of LED at the LAC meetings
was to ensure that any ideas presented
were realistic and practical. There was
no agreement to the recommendations
by LED, and Department vetting of the
LAC consensus recommendations was to
occur after the LAC has reached
consensus and submitted those
recommendations for Department and
Commission consideration.
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20, cont. Tail-clipping/ c. Would like the Commission to support | See response to comment 20a.

Hole-punching

Bag Limit
Hoop Net

the LAC hole-punching recommendation
in its original form that was carefully

negotiated and achieved consensus with
the full participation of LED at that time.

d. Without some realistic recreational
annual limit or elimination of the conical
hoop trap and now the possibility of
losing other recreational concessions, the
LAC has not achieved much. Believe that
the commercial package is compressive,
pragmatic and not only restrictive but
responsible and would like to have seen
some concessions shared from the other
consumptive partners in this fishery.

The Marine Life Management Act
(MLMA) provides that fishery
management plans shall allocate
increases or restrictions in fishery harvest
fairly among recreational and
commercial sectors participating in the
fishery (FGC Section 7072(c)). In the
spring of 2012, the Department
convened the LAC to facilitate
communication between various
constituent groups and collaborate on
the development of the California Spiny
Lobster Fishery Management Plan (FMP)
and regulatory proposals for the fishery.
As described in the LAC Charter, working
towards consensus is a fundamental
principle in the LAC decision-making
process. In September 2013, the LAC
constituent representatives were able to
reach consensus on a number of
regulatory proposal that were compiled
into a finalized consensus
recommendation and forwarded to the
Department and Commission for
consideration. Two proposals achieved
near consensus but did not receive
agreement from members representing
the recreational fishery. Those were 1) a
recreational seasonal limit of 70 lobsters
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20, cont. per person and 2) a ban on the use of
conical hoop nets in the recreational
fishery. At the direction of the
Commission, the near consensus items
were added to the FMP as part of the
record for future consideration. The
California Spiny Lobster FMP does not
preclude proposals of new regulations in
the future. A change in the recreational
bag limit is one of eight regulatory
options in the FMP available to decision
makers if the need arises.
21 Craig Email sentto | Lobster Buoy The proposed requirement for This comment refers to proposed
(Last Name Commission commercial buoy markings (license ID subsection 122.1(b), which is currently
Withheld) on 4/7/2016 number with 6 digits must be 1/8" wide subsection (k) of Section 122 in Title 14,
and followed by letter P 1/8" wide) as CCR. Each identifying number and letter
written renders the markings illegible. on the buoy must meet the required
height of at least one (1) inch and width
of at least one-eighth (1/8) inch.
22 Wayne Kotow, Verbal Hoop Net a. Support the Department’s Support noted.
Coastal testimony at recommendation not to restrict
Conservation Commission mechanized hoop net pullers beyond
Association of meeting on current legal use.
California 4/13/2016
Hoop Net b. Would like clarification on marking A hoop net float (buoy) would be

hoop net floats for instances where the
hoop net operator is not the hoop net

owner (e.g., for borrow, rent, lend, use).

considered marked with a GO ID number
if that number was on a tag and attached
to the buoy. This would allow different
operators to easily change the GO ID
numbers on a buoy. Only the operator of
a trap needs to have their GO ID number
on the buoy. The owners GO ID number
is not required to be on the hoop net
float.
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22, cont. Hoop Net c. Recommend that an operator tag be Comment noted, but no additional action
attached to the hoop net float or in front | has been taken to change the proposed
of the float on a rope to designate the regulations.
user of that hoop net in addition to
having the owner's GO-ID on the float.
Tail-clipping/ d. Would like clarification concerning the | At the April 13, 2016 Commission
Hole-punching potential release and recapture of short meeting, the Department recommended
lobsters that have been erroneously for further consideration that the
hole-punched due to measuring Commission not adopt the tail-clipping
mistakes. options (subsections 29.90(f) and
121.5(e)) at this time. See response to
comment 3a in Table 1.
Tail-clipping/ e. Suggest having a law or regulation in See response to comment 22d.
Hole-punching place to penalize a person for the sale of
recreationally caught hole-punched
lobsters to the market place
23 Mike Conroy, Verbal Public a. Express that there is frustration and According to the LAC Charter that was
Attorney, testimony at Participation distrust of the Department; commercial approved on April 1, 2012, LAC members
California Lobster Commission lobster fishermen feel as though they serve as conduits for information sharing
and Trap meeting on have been completely shut out during with and soliciting input from their
Fishermen’s 4/13/2016 the development of the proposed respective constituencies and make an
Association regulations. Hope that moving forward effort to communicate regularly with

this process will be more collaborative.

their constituencies and colleagues to
keep them informed about the process
and solicit input on issues under
discussion. Four commercial fishing
representatives sat on the LAC, including
a representative from the California
Lobster and Trap Fishermen’s
Association. The LAC met 10 times over
a two-year period, working in
conjunction with the Department to
develop the FMP and its regulations. See
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23, cont. response to comment 18a. Additionally,

Email sent to
Commission
on 4/13/2016

Hoop Net

Tail-clipping/
Hole-punching

b. Suggest for proposed subsection
29.80(b)(3) replacing the word “and”
with “or” in the sentence, “Hoop net
deployed from persons on shore and
manmade structures connected to the
shore are not required to be marked with
a surface buoy.” It would be very difficult
to be both deployed from persons on the
shore and manmade structure connected
to shore. In addition, if one person
deployed the hoop net — that technically
would not be persons.

c. Note that proposed subsection 29.90(f)
technically would seem to stand for the
proposition that a commercial lobster
fisherman who finds a hole-punched
lobster in his or her trap is not allowed to
release that lobster into ocean waters
without risking a citation.

Department staff met with the LAC
commercial fishing representatives
during the development of the proposed
regulations to discuss concerns and
solicit feedback on aspects of the
proposed commercial regulations and
draft forms proposed for development as
part of the regulatory package.

The word “and” was replaced with “or”
under subsection 29.80(b)(3).

Section 29.90(f) only applies to the sport
fishery as it is under Subdivision 1 of Title
14, which contains regulations governing
the sport take of fish, amphibians and
reptiles. This section as written contains
no prohibition on possessing or releasing
a hole punched lobster on a commercial
fishing vessel. Additionally see response
to comment 3ain Table 1.
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23, cont.

Commercial
Take

Tail-clipping/
Hole-punching

d. Technically, under proposed
subsection 121.5(a) any short lobster in
any trap has been taken. Granted
121.5(b) provides an exception; but
technically an individual can be charged
simply for having a short lobster in his or
her trap.

e. Proposed subsection 121.5(e) does not
comport with what was agreed to by the
LAC with LED agreeing as well. This has
the high likelihood of creating a sport-
only fishery. Recreational anglers will
clip/hole punch lobsters. It will create
safety issues for commercial fishermen
as it will take much longer to service
their traps and when the weather is
hazardous, it will increase the likelihood
of injury.

This comment refers to an existing
regulation in FGC Section 8252. In order
for the Commission to make future
regulatory changes to the minimum size
as contemplated by the FMP, the
commercial minimum size limit as
described in FGC Section 8252 is moved
into Section 121.5, Title 14, CCR. New
language is added from FGC Section 8252
to new subsection 121.5(a) that defines
the minimum size and new subsection
121.5(b) that defines how spiny lobsters
are to be measured. There have been no
issue concerning interpretation and
enforcement of the current regulatory
language as written, as any sub-legal size
lobster must be immediately released
into the water after measurement.

See response to comment 20a.
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23, cont. Permits f. Would like clarification on amended Any person engaged in commercial
subsection 122(b)(1) that requires each lobster activity must have in his or her
permitted fisherman to have his or her possession, or immediately available, his
permit in “immediate” possession. If the | or her commercial fishing permit and be
permit is located in the vessel’s cabin — able to show his or her permit on
would that qualify, or does it have to be demand of any officer.
located on the harvester’s pocket?

Permits g. Would like clarification on whether Under current subsection 122(a)(1) of

there are different classifications for
lobster operator permits under
subsection 122(b)(2).

Title 14, there are two classes of lobster
operator permits: a transferable lobster
operator permit and a non-transferable
lobster operator permit. No change is
proposed under this subsection. Fish and
Game Code sections 8254 and 8259
authorize the Commission to set the
conditions for issuance of and to limit the
number of commercial lobster permits.
Prior to 2005, all lobster operator
permits were non-transferable.
Subsection 122(a)(1) was amended in
2005 to allow for new entrants into the
spiny lobster fishery, a restricted access
commercial fishery, by reclassifying a
portion of non-transferable operator
permit as transferable based on degree
of prior participation in the fishery and
set the conditions under which
transferable lobster operator permits
could be transferred to new fishermen.
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23, cont. Permits h. Would like clarification for a scenario The instruction for the proposed Lobster

under proposed subsection 122(c)(2)(A) Operator Permit Transfer Application
where an individual with a transferable form DFW 1702 states that for
permit and non-transferable permit but a | In-Season Transfers, the current Lobster
second transferable permit is being Operator Permit holder are required to
transferred, will the person acquiring the | transfer all Department issued trap tags
second transferable permit also receive to the proposed permit holder after the
trap tags for that second permit permit transfer has been approved.
immediately upon transfer?

Permits i. Not sure whether proposed subsection | The comment is outside the scope of the
122(c)(4) can be done. Would like proposed regulation.
clarification for instances where the
permit is in probate and when an estate
would like to renew a permit that has
been surrendered.

Permits j. Under proposed section 122(c)(4), ask The comment is outside the scope of the
if a permit cease to exist if it is held up in | proposed regulation.
probate for a period that exceeds 2
years.

Restricted k. Has not checked the latitude and Comment noted, but no additional action

Fishing Area longitude points listed in subsection has been taken to change the proposed
122(d)(2)(A) to determine if those points | regulations.
represents an extension of previously
closed navigational channels.

Liability I. Note proposed subsection 122(g) Comment noted, but no additional action

would make a lobster operator permit
holder criminally responsible (FGC
violations are crimes) for actions of a
crewmember is problematic at best.

has been taken to change the proposed
regulations.
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23, cont. Commercial m. Would like clarification on whether Under current regulations, the only legal
Take the use of a mask and snorkel by a means of commercial take is by trap

Lobster Buoy

Lobster Buoy

commercial fisherman to take lobster
would qualify as an “underwater
breathing apparatus” under proposed
subsection 122(h).

n. Note that a buoy that has been pulled
underwater by a current or large swell
would result in a violation under
proposed subsection 122.1(a).

0. Under proposed subsection 122.1(c),
would like clarification on what
constitutes a valid buoy tag. Note that
this proposed regulation provides some
flexibility to the fishermen but the absent
of guidance as to what is or is not valid
will be ripe for citation and that a
fisherman could be cited if he or she has
traps on land (in storage) in his or her
possession without buoy tags.

(subsection 122(a)(2)). No change is
proposed under this subsection.

This comment refers to current
regulation found under subsection 122(j),
which has been amended for clarification
and relocated to subsection 122.1(a)
under this proposal. There has been no
issue concerning interpretation and
enforcement of the current regulatory
language. LED would not cite in this
instance, as the fishermen would be in
compliance if they have a surface float
and it is pulled under.

At the April 13, 2016 Commission
meeting, the Department recommended
for further consideration that the
Commission not adopt the requirement
for lobster buoy tags at this time.
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23, cont.

Trap Tag

Trap Tag

Lost Gear
Retrieval

Lobster Buoy

p. Suggest adding the word “sabotage” to
proposed subsection 122.1(c)(3)(B)
because a craft prosecutor could claim
that the examples given are limited to
natural occurring events since sabotage
is not listed under this regulation.

g. Under proposed subsection
122.1(c)(3), would like to know how long
it will take between submission of the
affidavit and Department approval
regarding the issuance of replacement
tags. Note that this could greatly impact
those fishermen who suffer a loss (or
have their tags cut off by divers) during
the first week of the season.

r. Would like clarification if proposed
subsection 122.2(a) is limited to during
the season. Note that it would be less of
a concern for fishermen setting gear
before the season or retrieving gear after
the season.

s. Under proposed subsection 122.2(b),
would like clarification on whether a
lobster fisherman would need to use
separate buoys for other target species
such as whelk and crab.

Comment noted, but no additional action
has been taken to change the proposed
regulations.

See response to comment 19b.

Proposed subsection 122.2(a) is not a
new requirement; this regulation is
currently found in subsection 122(i). LED
has indicated that this regulation is
needed for enforcement purposes.

Proposed subsection 122.2(b) is not a
new requirement; this regulation is
currently found in subsection 122(n).
Fishermen are required to use different
buoys if they are targeting whelk or crab
(for additional information, please refer
to FGC sections 9006 and 9011(b)(4)).
Only traps targeting lobster should be
marked with the letter “P”.
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23, cont. Trap Service t. Under proposed subsection 122.2(d), Proposed subsection 122.2(d) is not a

Requirement

Pulling Lobster
Traps

Pulling Lobster
Traps

would like clarification on what it means
to “clean” a deployed lobster trap and
would like to know if a trap has some
growth on it, would that be used as
evidence that the trap hasn’t been
cleaned even though it has been raised,
serviced and emptied. Suggest using the
word “or” in place of “and” in the
language of the regulation to reduce
opportunities for unintended citations.

u. Under proposed subsection 122.2(g),
after the sentence concluding with the
word “regulations,” would like to see the
following language added: “Department
staff may also disturb or move any
lobster trap when so doing will lead to
evidence of theft, sabotage, or vandalism
upon that trap.”

v. Under proposed subsection 122.2(i),
would like clarification on how it will
account for those instances when two
permit holders are on the same vessel
and whether they would have to switch
roles depending on whose traps are
being “possessed, used, controlled or
operated.”

new requirement; this regulation is
currently under FGC Section 9004. There
has been no issue concerning
interpretation and enforcement of the
current regulatory language. “Cleaned”
as used in this section is part of the
overall impression of a lobster trap in
terms whether it is currently being
serviced or not. There is no definition of
what the word “cleaned” means in
reference to this section.

Comment noted, but no additional action
has been taken to change the proposed
regulations.

Under proposed subsection 122.2(i), if
there are two fishermen on a vessel and
both hold a valid lobster operator permit,
the fisherman whose traps are being
fished with valid trap tags is considered
the lobster operator permit holder. As
such, they would have to switch roles
depending on whose traps are being
possessed, used, control, or operated.
However, it would be up to the discretion
of LED to interpret and enforce the
regulation as both permit holders are on
board the vessel.
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23, cont. Pulling Lobster w. A number of fishermen have The Department recognizes the concerns

Traps,
Lost Gear
Retrieval

expressed concern regarding proposed
subsection 122.2(i)(1). Note thatifa
fisherman wanted to check an area (by
pulling the traps of another fisherman),
that individual would be well within his
or her rights provided they claimed they
thought the trap was lost, damaged,
abandoned or otherwise derelict. The
offending fisherman can pull the trap,
check to see if there is anything in it, and
return the trap to the water (saying it
was not derelict based upon fresh bait in
the bait jars, etc.). This would not be
citable, but would provide a competitive
advantage to the fisherman pulling the
trap.

raised by fishermen about the potential
for trap tampering and disturbance,
which remain illegal pursuant to Fish and
Game Code section 9002. As discussed
on page 28 of the Initial Statement of
Reasons (ISOR) for the proposed spiny
lobster fishing regulations, the provisions
under subsection 122(i)(1) are necessary
to retrieve lost traps during the season.
This provision will help reduce potential
impact of fishing gear on living marine
resources and underwater habitat. To
minimize the potential of trap tampering
or disturbance, the proposed regulation
limits the number lost lobster traps that
may be retrieved per fishing trip to no
more than six. Further, any lobster trap
retrieved must be documented in the
retrieving vessel’s log including the date
and time of trap retrieval, number of
retrieved lobster traps, location of
retrieval, and retrieved trap tag
information. All retrieved traps must be
transported back to shore by the
retriever. Any effort by a fisherman to
possess, use, control, or operate any
lobster trap not assigned to that
fisherman (i.e., via a valid trap tag) is a
citable offense under proposed section
122.2(i).
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24

Dana Murray;
Senior Coastal
Policy Manager
and Marine
Scientist, Heal the
Bay

Verbal
testimony at
Commission
meeting on
4/13/2016

Equity

Express that it was anticipated and
expected there would be more balance
between regulatory actions with the
commercial and recreational fishing
sectors; however, most stakeholders do
not feel that equitability was achieved.
Moving forward, would like to see
stakeholders and the Department
continue to meet on issues concerning an
annual catch limit for recreational
permits and conical hoop net regulations,
in addition to seeing how the FMP and
the proposed regulations are being
implemented.

See response to comment 20d.

25

Christopher Miller,
Commercial
Lobster Fisherman

Email sent to
Commission
on 5/10/2016

Trap Limit

Permits

Permits,
Trap Limit

a. Express support for the 300-trap limit
and the democratic process that
developed it as a management strategy;
also support the FMP recommendation
for adding staff positions to the
Department.

b. Suggest putting a stop to the LAC
special permit stacking option of two
permits up to 600 traps, which should
not even be considered as an option as it
has a high potential for adding to
economic inefficiency in the fishery and
over capitalization.

c. Propose removing the current stacking
of traps until a baseline of all permits
actively fishing with 300 traps is created.
It is common sense that there is a valid
baseline of trapping effort before
assigning a unit of effort in stacking.

Support noted.

Opposition noted. See response to
comment 8a in Table 1.

Comment noted, but no additional action
has been taken to change the proposed
regulations.
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25, cont. Trap Limit d. If fishermen were used as a proxy for Comment noted, but no additional action
CPUE, the lobster trap survey conducted has been taken to change the proposed
by the Department would show that only | regulations.
6% of the fishermen support a 600 trap
limit. Field observation of the trapping
effort would easily verify why there is
little support for this first cut of a cap and
trade program.

Permits e. A proactive approach is to start This comment does not direct any
exploring a conservation easement as a specific changes or concerns pertaining
condition of permit stacking. Public to the regulatory package. As such, this
record shows that the commercial fishery | comment has been noted, but no
transferable permit was only partially additional action has been taken to
implemented. We voted that change the proposed regulations.
transferability be tied to phasingin a
400-trap limit, a condition supported by
a dedicated fund which would be
legislated as a lobster stamp that had a
goal of sustainable fisheries certification.

Equity, f. Note the significant support for social Comment noted, but no additional action

Trap Limit equity in trap limits over the past has been taken to change the proposed

LAC Process

decades; everyone gets the same limit
and the best fisherman gets the most
lobster.

g. The Commission needs to recognize
that the stakeholder process has suffered
by being fast tracked and streamlined.

regulations.

This comment does not direct any
specific changes or concerns pertaining
to the regulatory package. As such, this
comment has been noted, but no
additional action has been taken to
change the proposed regulations.
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25, cont. LAC Process h. The LAC was not informed by the most | This comment does not direct any

Data Analysis

FMP

FMP

recent data on harvest rates and the
mechanics of the control rule when they
made the recommendation for a special
tier of 600 traps permits. Submit recent
modeling work on spiny lobster harvest
rates done by Dr. Richard Parrish.

i. Would like the Department to compare
the model result with Guenther (2009)
analysis of the value distribution of the
catch by port before implementation of
MPAs (submitted as an email
attachment), and compare those
evaluations with Department data.

j. It is essential that the FMP defines a
platform for diplomacy in stock
assessment with the Fisheries Center in
La Paz Baja California and identify
opportunities for collaboration with the
Baja Mexico Fishery.

k. In consideration of a bio-economic
model of the fishery that adds the
community units of management in
space and time, suggest biological
escapement in the fishery as an adaptive
management measure option.

specific changes or concerns pertaining
to the regulatory package. As such, this
comment has been noted, but no
additional action has been taken to
change the proposed regulations.

This comment does not direct any
specific changes or concerns pertaining
to the regulatory package. As such, this
comment has been noted, but no
additional action has been taken to
change the proposed regulations.

This comment does not direct any
specific changes or concerns pertaining
to the regulatory package. As such, this
comment has been noted, but no
additional action has been taken to
change the proposed regulations.

This comment does not direct any
specific changes or concerns pertaining
to the regulatory package. As such, this
comment has been noted, but no
additional action has been taken to
change the proposed regulations.
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§ Adoption of California Spiny
Lobster Regulatory Amendments
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Fish and Game Commission Meeting
June 22-23, 2016
Carlos Mireles
Environmental Scientist, Marine Region
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Presentation Outline

* LAC Process and Development of Proposed
Amendments

* Overview of Proposed Amendments

 Summary of the Pre-adopt Statement
-Public Comments Received
-Changes to Originally Proposed
Language
-Department Recommendations

* Final Steps

P Ron McPeak
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e Assembled in April 2012

e Comprised of 16 volunteers — commercial,
recreational, scientist, non-consumptive,
NGO and Federal representatives

* 9 public committee meetings and 5
caucus meetings

* Defined concerns and objectives

* Reached consensus on a package of
regulatory options that contained
14 consensus recommendations

* Department added 6 recommendations
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* June 2015- Commission directed
Department to develop a
regulatory package based
on recommendations

* February 2016- Authorization to publish notice of
intent to amend regulations

e April 2016- FMP adopted and discussion hearing on
proposed regulations
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CALIFORNIA

Overview of Proposed Changes
Amend 6 existing sections (§):
Recreational:
§ 29.80: Gear Restriction for take of all crustaceans
§ 29.90: Take, Season, and Possession
Commercial:
§ 121: Lobster Season and Possession
§ 121.5: Lobster Minimum Size
§ 122: Lobster Permits and Restricted Areas
§ 705: Applications, Permits, Tags, and Fees

Add 3 new sections (§):
§ 54: Lobster Fishery Management Plan (new)

§ 122.1: Trap Limit Provisions (new)
§ 122.2: Pulling of Lobster Traps (new)

CA Lobster Adoption Hearing 5



Fish and Game Commission Meeting June 22, 2016

CALIFORNIA
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Public Comments

* 91 comments to date (21 individual
commenters) covering 25 general topics

e 42 comments during the FMP adoptlon process
(Table 1) 2y '

* 49 comments on the regulatory . .
package as of 5/17/16 (Table 2)
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Commercial Fishery

e Trap limit

* Extended service time
* Buoy tag requirement
* Waiver process

* Whale entanglement

Recreational Fishery

* Marking of hoop net buoys
* Tail Clipping/ Hole-punching
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Changes to Regulatory Text

Details non-substantial changes to proposed
regulations for clarification, editing, and formatting
purposes

1) Replaces “and” with “or” in the requirement to
mark hoop nets deployed from shore “or” structures
(§29.80(b)(3))

2) Adds “during the spiny lobster fishing season” to
clarify when commercial traps cannot be used
without a valid tag (§122.2 (i))

3) Three minor additional editorial changes in §122.2
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* Require hole punching of
sport lobster (§29.90(f)) and
market prohibition on
possession and sale of hole
punched lobster (§121.5(e))

* Require buoy tags to be attached to each commercial
buoy identifying the trap tag ID number (§122.1 (c)(2))
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Final Steps

Request Adoption of Proposed Regulatory Package

Today :
Except . .
- All hole punching/tail clipping e |

provisions (§29.90(f) and §121.5 (e)) i o)

- Requirement to mark commercial
buoys with a buoy tag
(§122.1(c)(2))
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www.wildlife.ca.gov/Conservation/Marine/Lobster-FMP
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From: E—

To: EGC
Subject: Lobster FMP proposals
Date: Monday, June 06, 2016 1:14:24 PM

Dear Fish and Game Commissioners,

I've been earning my living as a full time commercial fisherman for the past 40 years.
During my many years of fishing, I've watched a number of fisheries decline due to
poor management decisions which were politically driven. | was hoping that this
Lobster FMP would be different but unfortunately the Department and the LAC
members, have gotten it completely wrong when it comes to the stacking of permits.
A 600 trap stacking option creates an elite group of fishermen who have not earned
this extra stack through any merit system. Instead, it is only their sole ability to pay
out an extra $125,000.00 for a second permit. Should I, as a long time fisherman, be
forced to buy back my Lobster access in order to compete? Where's the equity in this
system where money allows unqualified parties to fish double the amount of gear?
I've watched these types of fishermen fish way too many traps in too large an area
and have half their traps end up on the beach in a storm. I'm not asking for an edge
just because | have 40 years of experience I'm just asking for an equal and fair
playing field for everyone. | think the best fishermen should catch the most Lobsters
based on their ability and experience not the richest ones! Each fisherman should be
allowed the same amount of traps with no stacking. Fisherman shouldn't have to
endure an economic class war on the fishing grounds. That's not the way to have an
orderly fishery.

It makes far greater sense to start all fisherman with the same 300 traps and see if
the CPU will go up in all areas then determine through careful monitoring the right
number of traps for each fisherman. The LAC members say that the stacking option
will reduce the number of fisherman thus lowering effort! The number of fisherman is
not what is important. It is reducing the overall number of traps that will ease the
pressure on the fishery. Let's error on the side of caution and start out with a 300 trap
limit with no stacking in order to improve the CPU.

Thank you for your attention,

Charlie Kunzel
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From: I

To: EGC

Cc: Mastrup, Sonke@Wildlife ; Ashcraft, Susan@FGC; Richard Parrish; Stephen Schroeter; Foster, Sharon; Charlie
Kunzel; Kronman, Mick

Subject: Title 14. Fish & Game Commission Proposed Changes California spiny lobster FMP

Date: Wednesday, June 08, 2016 11:11:03 AM

Dear Commissioners,

I helped review and commented on the original legislation for the Marine Life
Management Act. It took around eleven drafts it was a great experience for me it
became a new form of independent study for my life work as a commercial
fisherman.

I continued to get educated in this by working on the amending of our limited entry
program for Spiny lobster so we could start to adapt to the MPA network.

By being an apprentice under an established trap and dive fishermen who was

an activists, I was introduced to his peers who were in the science community and
fisheries as specimen collectors. And professional watermen in ocean monitoring
career's like scientists who worked for the Kelp Harvesting companies and Marine
technology programs in our state city college system.

The guiding light in these programs has been Sea Grants fisheries Extension and the
NOAA fishery labs supporting role to the California Fish and Wildlife.

I was lucky to be involved in major collaborative science efforts with Sea Grant and
NOAA fisheries as the Ocean Protection Council was formed.

And working with creative freedom in the California Lobster and Trap Fisherman's
assn. as the MPA field organizer in proactive strategy for MPA's as an ecosystem
based management tool.

Based on that experience here are my comments on draft regulations and additional
language to clarify the regulatory languages basis in the fishery objectives

of the MLMA and its relationship to the states legal definition of optimum vyield as a
target of the management plan.

Sorry about this lengthy qualifying statement but you guys are new commissioners
who had to take the majority of public comments on this while I was fishing and at
meeting sites that were out of the region of the effected parties. Normally | would
have had the opportunity to have structural support for meaningful involvement as a
standard in the MLMA.

The Lobster committee acting for consensus on allocation has acted to limit the
scope of my concerns and as a co-author in the science. It really is a new
conundrum that should make this process more fun for you.

But we all have to chip in to deal with management poverty now its a central theme
in this FMP being on a fast track.

Toolkit Changes needed for social equity in harvest planning require we
work on the language.
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Existing Language:

District Closures means temporary or permanent closure of one or more
districts to commercial and Recreational take.

Additional language needed;

District Opening means rotational harvest of area with research fisheries permits to
generate monitoring economy research that adds science capacity to integrated FMP
systems.

Existing Language:

Catch in the context of the harvest control rule means the total weight of
the spiny lobster reported on commercial landing receipts in a fishing
Season.

Additional language needed;

Catch in the context of a harvest control rule is also a value distribution of
lobster habitat harvested in districts, landing ports and county revenue
streams for coordination with protection of essential fishery habitat.
Existing Language:

Catch Per Unit of Effort means the number of legal Lobster caught per
trap pull for commercial fisheries.

Additional Language needed;

and

geographic range of the fishery effort by community unit of landed value.
With a supporting diplomatic relationship in data sharing with the Baja
California Spiny Lobster Fishery.

These are the most high profile changes needed in the section of the definitions.
Section 54.01, title fourteen, CCR

There are two new definitions you need to increase the management matrix, toolkit
and model frameworks as social ecology theory to allow future generations to solve
problems suggested in the climate change and ocean acidification sections. they
would come at the end of the definition of trap limit.

Existing language

K. Trap Limit means a formal program adopted by the commission that
limits the number of traps a commercial fisherman may fish at any time
during a season.

Transition Language.

Trap limits are units of transferable trap permits subject to conforming



with the CFW restricted access policy on transfer.
New language

L. Research Fishery means a science permit to work under a science
protocol for research funding using a vessel of opportunity policy for cost
recovery and sustainable research and monitoring efforts matching new
CFW staff funding streams. Ongoing joint fisheries scientists modeling and
peer reviewed education products.

M. Fishery Apprenticeship means a merit system of public education in
fishing and fishery management collaboration. That is coordinated with
intergenerational equity by essential fishery information in Marine Tenure
Policy development

N. Intergenerational Equity in the context of Harvest Control Rules means
habitat base democracy in trap reductions that are fair, simple and
provide cost recovery tools for appropriate conflict resolution programs.
Next section in need of changes is Section 122, Title 14, CCR

This section is on permits.

Existing language;

(3) Beginning with the 2017-2018 lobster season, not more than two
lobster permits shall be issued to a licensed lobster fishermen.

Needed addition

The second permit is issued conditional to a agreement that effort
controls will prioritize the second permit

class for harvest control reductions of trap numbers

based in CPUE and Catch control rule thresholds and peer review
confirming economic overfishing.

Thank you very much Commissioners for this opportunity to comment,
I hope I can make it to the Bakersfield meeting to answer questions and

provide more in depth written comments that support these need
changes

Chris Miller

Lobster fishing 40 years

Fishery activist 20 years

Collaborative Fisheries Research 15 years.

Joint fishery and scientist modeling and monitoring design 17 years







From: E—

To: EGC

Cc: Mastrup, Sonke@Wildlife ; Ashcraft, Susan@FGC; Puccinelli, Robert@Wildlife; Josh Fisher; Shuman
Craig@Wildlife; valerie.termini@fgc.ca

Subject: Public comment

Date: Thursday, June 09, 2016 5:06:09 AM

Attachments: Responses Title 14.pdf

Commission Staff:

Please include this attachment for the Commissioners review. Should there be any
questions, | can be contacted via the information below.

Thank you,

Josh Fisher
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Date: May 28, 2016

To:  California Department of Fish and Game Commission
Mr. Eric Sklar, President
Mrs. Jacque Hostler-Carmesin, Vice President
Mr. Anthony Williams
Mr. Russell Burns
Mr. Peter Silva

From: Commercial Lobster Fishermen

RE:  Responses to Title 14: F&G Commission, Notice of Proposed Changes in Regulations

We appreciate the opportunity to comment on the Proposed Changes in Regulations. A number of
fishermen have discussed these changes and much thought went into the following responses. Thank
you for your consideration.

a. Implement new trap limit program, effective Oct. 2017, to specify 300 traps per lobster
operator permit, establish trap tags, new buoy marking requirements, and lost trap
replacement (ie: "catastrophic trap tag loss") measures.

One large underlying concern is our inability to transport and/or possess lobster traps aboard our
vessels without trap tags affixed to them. We anticipate unforeseen issues arising with the trap tag
program, specifically possible tag loss. Whether it is due to tampering by others, interaction(s) related
to weather, habitat, etc., the inability to have traps aboard our vessels without trap tags affixed will put
us in violation. For example: if a fisherman pulls a trap for servicing and the trap tag is missing, said
fisherman cannot continue to fish this trap and he/she cannot bring this trap back to the dock. Also,
many fishermen begin their season with one size trap and then, as the season progresses, switch to
larger traps. Another concern is the rate at which catastrophic gear loss tags can be replaced. How are
we to deal with these issues?

c. Allow permittees to retrieve up to six (6) traps of another lobster operator permit holder
that were lost, or damaged lobster traps per fishing trip.

We have tremendous concern with this proposed regulation. In essence, this will allow any
other lobster operator permit holder to pull any other fishermen’s traps under the guise of the
traps being "lost or damaged." While we understand the intent of this proposed regulation, we
feel it will create far more problems than it may otherwise solve.

d. Require Dept. approval of a waiver request for one lobster operator permit holder to
service the trap of another.

We have fishermen that have designed their business model(s) around fishing each other’s gear
in the form of partnerships between their respective vessels. This proposed regulation would
end such partnerships. Many in the fishery currently possess notes from other fishermen in the
event that they run across each other’s gear, which enables fishermen to pick up, service,
move, bring back to the dock, etc., gear that may otherwise be damaged, lost, fouled, etc. We
feel the use of the 'note' as it is now should remain in place.
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f. Extend the maximum trap service requirement from four (4) to seven (7) days to provide
fishermen more flexibility to service their gear and for safety purposes.

We appreciate and welcome this regulation change.

g. Extend the pre- and post-season gear deployment periods from six (6) to nine (9) days for
safety purposes.

We appreciate and welcome this regulation change.

m. Provide an option that would prohibit the sale of hole-punched or tail-clipped lobster in
the markets for enforcement purposes.

We support DFW’s decision to no longer support the proposed regulation changes.

We have been working with Tom Mason (DFW biologist), and LED in trying to iron out concerns
related to the LFMP. Asyou are aware, there have been many personnel changes within the
DFW throughout the development of this FMP, and we continue to appreciate the accessibility
of the DFW and the Commission. Although much of the proposed regulation changes are being
"mirrored" after the Dungeness crab fishery, please keep in mind that the dynamics of the spiny
lobster fishery are quite different.

We the undersigned commerecial lobster fishermen support the responses referenced above to
the Notice of Proposed Changes in Regulations.

Ce: Craig Shuman
Sonke Mastrup
Susan Ashcraft

Printed Name CDFW Lic. No. Port
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Signature

Printed Name

CDFW Lic. No.

Port
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