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16. MARINE REGULATION PETITIONS AND NON- REGULATORY REQUESTS 

Today’s Item Information  ☒ Action  ☐ 
This is a standing agenda item for FGC to act on regulation petitions and non-regulatory 
requests from the public that are marine in nature. For this meeting: 

(A) Action on petitions for regulation change received at the Oct 2016 meeting. 
(B) Action on non-regulatory requests received at the Oct 2016 meeting. 
(C) Update on pending regulation petitions and non-regulatory requests referred to staff or 

DFW for review. 

Summary of Previous/Future Actions  
(A-B)   

• FGC receipt of new petitions and requests Oct 19-20, 2016; Eureka 
• Today FGC action on petitions and requests   Dec 7-8, 2016; San Diego 

 (C)  
• Today update and possible action on  referrals Dec 7-8, 2016; San Diego 

Background 
FGC provides direction regarding requests from the public received by mail and email and 
during public forum at the previous FGC meeting. Public petitions for regulatory change or 
requests for non-regulatory action follow a two-meeting cycle to ensure proper review and 
consideration.  
 
Petitions for regulation change or requests for non-regulatory action scheduled for 
consideration today were received at the Oct 2016 meeting in three ways:  (1) submitted by 
the comment deadline and published as tables in the meeting binder; (2) submitted by the late 
comment deadline and delivered at the meeting; or (3) received during public forum. 
The public request logs provided in exhibits A1 and B1 capture the regulatory and non-
regulatory requests received at the last meeting that are scheduled for FGC action today. The 
exhibits contain staff recommendations for each request. 

(A) Petitions for regulation change:  As of Oct 1, 2015 any “request for FGC to adopt, 
amend, or repeal a regulation” is required to be submitted on form “FGC 1, Petition to 
the California Fish and Game Commission for Regulation Change” (Section 662, Title 
14). Petitions received at the previous meeting are scheduled for consideration at the 
next business meeting, unless the petition is rejected under 10-day staff review as 
prescribed in subsection 662(b). 
Today, one marine petition for regulation change received in Oct 2016 is scheduled for 
action (see summary table Exhibit A1 and individual petition in Exhibit A2).  

(B) Non-regulatory requests:  Requests for non-regulatory action received at the previous 
meeting are scheduled for consideration today. 
Today, four non-regulatory requests received in Oct 2016 are scheduled for action 
(see summary table Exhibit B1 and individual request in Exhibit B2).  
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(C) Pending regulation petitions and non-regulatory requests:  This item is an opportunity 
for staff to provide an evaluation and recommendation on items previously referred by 
FGC to DFW or FGC staff for review. FGC may act on any staff recommendations 
made today. 
Today, there are updates and recommendations for one pending regulation petition 
and one non-regulatory request previously referred for review:  
Petition #2016-005 (lobster trap placement):  Change in the placement of lobster 
traps and similar devices within the Port of Hueneme.  In Jun 2016, FGC referred this 
petition to DFW for evaluation and recommendation. DFW completed its review and 
recommends scheduling this for consideration within the lobster rulemaking scheduled 
for 2017. 
Non-regulatory request:  In 2015, Martin Strain of Point Reyes Oyster Company 
requested to amend state water bottom lease Nos. M-430-13, M-430-14, and M-430-
17 to add various algal species to its authorized species list. The request was 
scheduled for FGC action in Apr 2016 however, based on public comment, at the 
meeting DFW requested additional time to further evaluate the request. DFW 
completed their evaluation in Sep 2016 and notified the lessee that review pursuant to 
CEQA would be required and that the lessee would be responsible for completion and 
cost of the environment document. On Sep 28, the lessee withdrew the request to 
amend the state water bottom leases citing infeasibility of bearing CEQA costs. No 
further FGC action is required at this time.  

Significant Public Comments (N/A) 

Recommendation 
(A-B) Adopt staff recommendations for regulation petitions and non-regulatory requests, as 

listed in exhibits A1 and B1, to (1) deny, (2) grant, or (3) refer to committee, DFW 
staff, or FGC staff for further evaluation or information gathering.  See exhibits A1 
and B1 for staff recommendations for each regulation petition and request.  

(C) Approve DFW recommendation to grant regulation petition #2016-005. 

Exhibits 
A1. FGC table of marine requests for regulation change received by Oct 20, 2016  
A2. Petition #2016-020 from Dr. Michael Domeier concerning recreational shark methods 

of take, received Oct 5, 2016 
B1.  FGC table of marine requests for non-regulatory change received by Oct 20, 2016 
B2.   Email from Bill James requesting ADA accommodation for deeper nearshore permits, 

received Nov 14, 2016 
C1.  Petition #2016-005 from John Demers concerning placement of traps in the Port of 

Hueneme, received Apr 8, 2016 
C2.  Email from Martin Strain concerning amendment of state water bottom leases, 

received Sep 28, 2016 
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Motion/Direction 
Moved by _______________ and seconded by _______________ that the Commission 
adopts the staff recommendations for actions on October 2016 regulation petitions and non-
regulatory requests and grants Petition #2016-005 for consideration in the lobster rulemaking 
scheduled for 2017. 

OR 
Moved by _______________ and seconded by _______________ that the Commission 
adopts the staff recommendations for actions on October 2016 regulation petitions and non-
regulatory requests and grants Petition #2016-005 for consideration in the lobster rulemaking 
scheduled for 2017, except for item(s) ____________ for which the action is ____________, . 

Author: Elizabeth Pope 3 



Tracking 
No.

Date 
Received

Response Due
(10 work 

days)

Response letter 
to Petitioner

Accept
or

Reject
Name of Petitioner

Subject of 
Request

Code or Title 14 
Section Number

Short Description Staff Recommendation FGC Decision

2016-020

10/5/2016 
(revised and 
resubmitted 
from original 

8/29/2016 
version)

10/19/2016 10/10/2016 A Dr. Michael Domeier
Recreational shark 
fishing methods of 
take

28.95, T14 Disallow bow and arrow and harpoon as legal gear 
types for recreational take of sharks and rays.  REFER to DFW for evaluation and recommendation. RECEIPT:  10/19-20/16

ACTION:  Scheduled 12/7-8/16

CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR REGULATORY ACTION THROUGH OCT 20, 2016

Revised 11-18-2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 

Grant:  FGC is willing to consider  the petition through a process      Deny:  FGC is not willing to consider  the petition      Refer:  FGC needs more information  before deciding whether to grant or deny the petition

              Green cells:  Referrals to DFW for more information                                                            Blue cells:  Referrals to FGC staff or committee for more information
    Lavender cells:  Accepted and moved to a rulemaking                                                        Yellow cells:  Current action items





















































Date 
Received

Name of Petitioner
Subject of 
Request

Short Description Staff Recommendation FGC Decision

10/19/2016
Scott McBain,
Humboldt Area Saltwater 
Anglers

Pacific halibut 
recreational quota

Requests support for increasing the Pacific halibut 
recreational quota. 

GRANT; FGC intends to identify a Commissioner to 
represent California's interest at International Pacific 
Halibut Commission (IPHC), and FGC directed staff 
to work with DFW staff in advance of IPHC meeting.

RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2016

10/19/2016 Jenn Eckerle,
Heal the Bay Ballona wetlands 

Requests detailed information about the status of the 
environmental impact report for the Ballona wetlands 
project. 

DENY; outside FGC's scope of authority. Requester 
should contact DFW or visit the Ballona Wetlands 
Restoration Project webpage.

RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2017

10/19/2016 Tom Marking Pacific halibut 

Requests FGC or DFW write a letter requesting an 
explanation for the 2% allocation in the wake of 
accepting MSA (Magnuson-Stevens Fishery 
Conservation and Management Act) science.  

DENY; FGC intends to identify a Commissioner to 
represent California's interest at the International 
Pacific Halibut Commission (IPHC).

RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2018

10/14/2016;
10/19/2016

Bill James;
Kenyon Hensel 
(for Bill James)

ADA accommodation 
for commercial 
fishing 

Requests an Americans with Disabilities Act 
accommodation for deeper nearshore fishing 
permits.

Refer to DFW for evaluation and recommendation. RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2019

CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR NON-REGULATORY ACTION THROUGH OCT 20, 2016

Revised 11-18-2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 



From: Bill James
To: FGC; Ashcraft, Susan@FGC
Cc: Larinto, Traci@Wildlife; Yaremko, Marci@Wildlife
Subject: 4. Deeper Nearshore Request by William James (Bill James)
Date: Monday, November 14, 2016 4:57:21 PM

Commissioner Sklar, Commissioner Silva: I request that the FGC authorizea second person to
fish my Deeper Nearshore Permit as part of accommodation for my physical disability. I am a
polio survivor, but now have increasing "post polio late effects". The nerve fibers are brittle
and causing a loss of leg muscle function. Also I am on continued use of oxygen therapy. I
have 3 kinds of sleep apnea, all related to my past severe case of polio as a child.

Also recently (August 13, 2016), after 2 days of nearshore fishing in Crescent City with
Kenyon Hensel, my oxygen mask failed that night  and I was taken unconscious to the
hospital earlier the next day. I am currently rehabilitating  and still want to fish
commercially. I can fish one day but I cannot fish days in a row, hence my request. To make
fishing profitable multiple days of fishing are necessary when the weather permits. I wish to
fish one day and the next day rest while someone else fishes my permit for me. I will work
with the Commission and the Department of Fish and Wildlife and answer any questions
you have, Sincerely, William James (Bill James)

mailto:FGC@fgc.ca.gov
mailto:Susan.Ashcraft@fgc.ca.gov
mailto:Traci.Larinto@wildlife.ca.gov
mailto:Marci.Yaremko@wildlife.ca.gov








From: Martin%20Strain
To: Ashcraft, Susan@FGC
Cc: Ramey, Kirsten@Wildlife; Lovell, Randy@Wildlife
Subject: Point Reyes Oyster Company"s effort to add algal species to its growing area permits.
Date: Wednesday, September 28, 2016 9:56:23 AM

Hello Ms. Ashcraft,
Kirsten Ramey informed me that the cost to conduct a CEQA review to add algal
species that grow naturally on our shellfish culture gear would be in the $50,000.00
range. We would be unable to recoup that kind of investment during the tenure of our
leases. With that in mind I am withdrawing our request to amend our leases M430-
13, M430-14, and M430-17 in Tomales Bay for the purposes of gleaning and selling
algal species. Thank you for all of your help.
Sincerely,
Martin Strain, President, Point Reyes Oyster Company, Inc.
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