
Item No. 11 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

11. TRIBAL TAKE IN MPAS

Today’s Item Information  ☐ Action  ☒ 
Adopt proposed changes to regulations regarding tribal take in marine protected areas (MPAs) 

Summary of Previous/Future Actions  
• FGC direction to initiate rulemaking Apr 13-14, 2016; Santa Rosa 
• Discussion hearing Aug 24-25, 2016; Folsom 
• Consultation with tribes Oct 17-18, 2016; consultations, Eureka 
• Discussion hearing Oct 19-20, 2016; Eureka 
• Today’s Adoption hearing Dec 7-8, 2016; San Diego 

Background 

Existing regulations in Section 632, Title 14, provide definitions, and site-specific area 
classifications, boundary descriptions, commercial and recreational take restrictions, and other 
restricted/allowed uses, including exemptions from the area and take regulations for those 
tribes in the north coast region that submitted factual records of historic and current uses in 
specific geographies. 

The regulatory text in subsection 632(b)(6) is proposed to be amended to add two tribes, Cher-
Ae Heights Indian Community of the Trinidad Rancheria and Resighini Rancheria, to the list of 
tribes exempt from the area and take regulations for Reading Rock State Marine Conservation 
Area (SMCA), based on the factual records and requests of the tribes. 

In addition, the regulatory text in subsections 632(b)(1) and 632(b)(2) is proposed to be 
updated to reflect Smith River Rancheria’s name change to Tolowa Dee-Ni’ Nation. 

Please refer to the staff summary for the Aug 24-25, 2016, FGC meeting for additional 
background information (Exhibit 1). FGC legal counsel has prepared a staff memo to provide 
input on several legal considerations raised through public comment (Exhibit 4). 

Under today’s item 2 (Public Forum), FGC received a petition (2016-029) requesting that Big 
Lagoon Rancheria be added to the list of tribes exempt from the area and take regulations for 
Reading Rock SMCA; however, Big Lagoon Rancheria has not yet submitted a factual record 
of historical and current uses. The addition of Big Lagoon Rancheria is not covered in the 
exisiting Environmental Impact Report. 

Significant Public Comments 
1. Yurok Tribe representatives expressed opposition (oral and written) the addition of

Cher-Ae Heights Indian Community of the Trinidad Rancheria and Resighini
Rancheria to the list of tribes exempt from the area and take regulations for Reading
Rock SMCA (Exhibit 6)

2. Cher-Ae Heights Indian Community of the Trinidad Rancheria and Resighini
Rancheria representatives expressed support (oral and written) for the addition of both
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their tribes to the list of tribes exempt from the area and take regulations for Reading 
Rock SMCA (exhibit 7 and 9) 

3. InterTribal Sinkyone Wilderness Council supports the addition of Cher-Ae Heights
Indian Community of the Trinidad Rancheria and Resighini Rancheria to the list of 
tribes exempt from the area and take regulations for Reading Rock SMCA (Exhibit 8) 

4. Cher-Ae Heights Indian Community of the Trinidad Rancheria provided supplemental
information in support of its request (Exhibit 9) 

5. One comment opposed any exemptions to the area and take regulations for MPAs
(Exhibit 10) 

Recommendation 
FGC staff:  Staff recommends that Big Lagoon Rancheria’s request be considered separately, 
according to FGC’s petition process, and that FGC adopt the regulations as currently 
proposed.  

Exhibits 
1. Staff Summary for Aug 24-25, 2016, FGC meeting, Item 11 (for background only)
2. Initial Statement of Reasons
3. Pre-adoption statement, with summary and response to public comments
4. FGC Memorandum from Legal Counsel
5. Addendum to 2012 Environmental Document
6. Letter from Thomas O’Rourke, Yurok Tribe, received Oct 19, 2016
7. Letter from Garth Sundberg, Cher-Ae Heights Indian Community of the Trinidad

Rancheria, received Oct 19, 2016
8. Letter from InterTribal Sinkyone Wilderness Council, received Nov 11, 2016
9. Emailed letter from Garth Sundberg, Cher-Ae Heights Indian Community of the

Trinidad Rancheria, with attachments, received Nov 22, 2016
10. Email from Ernie Jay, received Nov 22, 2016

Motion/Direction 

Moved by __________ and seconded by __________ that the Commission adopts the 
Addendum to the 2012 Environmental Document and the proposed changes to Section 632 
related to tribal take in marine protected areas. 
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11. TRIBAL TAKE IN MPAS 

Today’s Item Information  ☐ Action  ☒ 
Authorize publication of notice of intent to change regulations regarding tribal take in marine 
protected areas (MPAs). 

Summary of Previous/Future Actions  
 FGC direction to initiate rulemaking Apr 13-14, 2016; Sacramento 
 Today’s Notice hearing Aug 24-25, 2016; Folsom 
 Discussion hearing Oct 19-20, 2016; Eureka 
 Adoption hearing Dec 7-8, 2016; San Diego 

Background 
Existing regulations in Section 632, Title 14, provide definitions, and site-specific area classifications, 
boundary descriptions, commercial and recreational take restrictions, and other restricted/allowed uses, 
including tribal take allowances within select MPAs in recognition of traditional tribal uses in the north 
coast region.  

The originally proposed language of the 2012 MPA rulemaking included the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria in the list of tribes exempt from the area 
and take regulations for Reading Rock State Marine Conservation Area (SMCA) based on their 
submitted factual records (exhibits 2 and 3). However, FGC ultimately adopted the no-change 
alternative concerning these tribes in this area and listed the Yurok Tribe as the only federally-
recognized tribe exempt from regulations within the SMCA. 

Following the adoption of the 2012 regulations, Cher-Ae Heights Indian Community of the Trinidad 
Rancheria and Resighini Rancheria requested that FGC reconsider adding an exemption for their 
respective Tribes in the Reading Rock SMCA, based on their status as independent federally 
recognized Sovereign Tribal Nations and their fulfillment of FGC’s requirement for documentation of 
historic or current uses of the area through a factual record (exhibits 4-6). 

After vetting in the Tribal Committee and before FGC in 2014 and 2015, FGC provided direction to staff 
in Apr 2016 to begin to prepare a rulemaking package that would add Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria to the list of tribes exempt from the area 
and take regulations for Reading Rock SMCA (subsection 632(b)(6)). 

In addition, FGC directed staff to update MPAs that include an exemption for Smith River Rancheria. 
The tribe notified FGC that in 2015 Smith River Rancheria changed its name to Tolowa Dee-ni’ Nation 
and requested that the regualtions be updated to reflect the change. The regulatory text in subsections 
632(b)(1) and 632(b)(2) is proposed to be updated to reflect Smith River Rancheria’s name change to 
Tolowa Dee-Ni’ Nation. Other changes are proposed for clarity and consistency (Exhibit 1).   

In Jun 2016, the Yurok Tribe submitted a comment letter (Exhibit 7) requesting formal consultation 
before action is considered. FGC Executive Director Valerie Termini sent a letter responsive to the 
request to the Yurok Tribe, as well as letters to Cher-Ae Heights Indian Community of the Trinidad 
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Rancheria and Resighini Rancheria offering similar opportunities for consultation, and offered to 
schedule the consultations in Oct (adjacent to Oct FGC meeting). 

Significant Public Comments  
1. Letter from Yurok Tribe opposing the change at Reading Rock and requesting formal 

consultation between FGC and the Yurok Tribe before any action is taken on the requests 
from Cher-Ae Heights Indian Community of the Trinidad Rancheria and Resighini Rancheria 
(Exhibit 7). 

Recommendation  
FGC staff: The proposed changes have been discussed before FGC for several years. As such, staff 
recommends going to notice at this meeting while concurrently engaging in consultation with the Yurok, 
Cher-Ae Heights Indian Community of Trinidad Rancheria and Resighini Rancheria.  

Exhibits 
1. Executive Director memo and draft proposed regulatory language, dated Aug 16, 2016 
2. Factual Record of Current and Historical Uses by the Cher-Ae Heights Indian Community of 

the Trinidad Rancheria, dated Aug 29, 2011 
3. Letter and Factual Record from Resighini Rancheria, received Oct 31, 2011 
4. Letter from Resighini Rancheria, received Aug 20, 2012 
5. Letter from Cher-Ae Heights Indian Community of the Trinidad Rancheria, dated Apr 10, 2012  
6. Letters from Cher-Ae Heights Indian Community of the Trinidad Rancheria, received Aug 14, 

2013  
7. Letter from Yurok Tribe, received Jun 30, 2016 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission authorizes publication of a 
notice of its intent to amend Section 632, Title 14, California Code of Regulations, related to tribal take 
in marine protected areas. 
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STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-publication of Notice Statement) 

 
Amend Section 632 

Title 14, California Code of Regulations 
Re:  Marine Protected Areas – Tribal Take 

 
 
I. Date of Initial Statement of Reasons: September 27, 2016 
 
II. Dates and Locations of Scheduled Hearings: 
 
 (a) Notice Hearing:  Date:  August 24, 2016 
      Location:  Folsom 
  
 (b) Discussion Hearing:  Date:  October 19, 2016 
      Location:  Eureka 
   
 (c) Adoption Hearing:  Date:  December 7, 2016 
      Location:  San Diego 
 
III. Description of Regulatory Action: 
 
 (a) Statement of Specific Purpose of Regulation Change and Factual Basis 

for Determining that Regulation Change is Reasonably Necessary: 
 
Background Information/Current Regulations 
 
The Marine Life Protection Act (MLPA) (Fish and Game Code Sections 
2850-2863) established a programmatic framework for designating marine 
protected areas (MPAs) in the form of a redesigned statewide network. 
The Marine Managed Areas Improvement Act (Public Resources Code 
Sections 36600-36900) standardized the designation of marine managed 
areas, which include MPAs. The overriding goal of these acts is to protect 
California’s valuable marine resources for various purposes through 
adaptive management, including natural diversity and abundance of 
marine life, sustaining and rebuilding species of economic value, and 
improving recreational and educational opportunities in areas subject to 
minimal disturbance. 

 
Existing regulations in Section 632, Title 14, California Code of 
Regulations (CCR) provide definitions, and site-specific area 
classifications, boundary descriptions, commercial and recreational take 
restrictions, and other restricted/allowed uses.  
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Regional Implementation of Marine Life Protection Act 
 

The statewide network was assembled in an incremental series of regional 
public planning processes, known as the MLPA Initiative, across the 
coastline of California. The central coast, north central coast, south coast, 
and north coast regional regulations were implemented on September 21, 
2007, May 1, 2010, January 1, 2012, and December 19, 2012, 
respectively. San Francisco Bay, the final region for consideration under 
the MLPA, is currently on hold until planning efforts in the Sacramento-
San Joaquin River Delta have been completed. 

 
Implementation of Marine Life Protection Act in North Coast Region 
 
North coast regional MPA planning was conducted under the MLPA 
Initiative. See the Initial Statement of Reasons (ISOR) for Rulemaking File 
No. 2012-1005-02s (available at 
http://www.fgc.ca.gov/regulations/2012/index.aspx#632nc) for background 
of the MLPA Initiative process for developing the regional MPAs proposal 
submitted to the Fish and Game Commission (Commission) for 
consideration in February 2011. The submitted proposal included, among 
other things, modifications to accommodate tribal take allowances within 
select MPAs in recognition of traditional non-commercial tribal take in the 
north coast region and the need for a potential tribal take category within 
MPAs.  

 
  Tribal take 

 
On June 6, 2012, the Commission adopted regulations that designated 20 
MPAs and 7 special closures within the north coast region. The adopted 
regulations exempted specific federally-recognized tribes from the MPA 
area and take regulations in specified MPAs. For a tribe to be identified as 
eligible for “tribal take” within specific MPAs, as defined in subsection 
632(a)(11), the tribe must be federally-recognized and submit a factual 
record of current or historic uses that demonstrates a current or historic 
use within specified geographies proposed as MPAs.  
 
The originally proposed language in the ISOR for Rulemaking File No. 
2012-1005-02s included the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria and Resighini Rancheria in the list of tribes exempt 
from the area and take regulations for Reading Rock State Marine 
Conservation Area (SMCA) based on their submitted factual records. 
However, the Commission adopted regulatory language that listed the 
Yurok Tribe as the only federally-recognized tribe exempt from regulations 
within Reading Rock SMCA. 
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Cher-Ae Heights Indian Community of the Trinidad Rancheria and 
Resighini Rancheria subsequently requested that the Commission 
reconsider adding an exemption for their respective tribes in the Reading 
Rock SMCA. Their status as independent, federally recognized sovereign 
tribal nations and their fulfillment of the Commission’s requirement for 
documentation of historic or current uses of the area through a factual 
record is the foundation for the request.  
 
In addition, the adopted regulations included a tribal take exemption for 
Smith River Rancheria in two SMCAs. In 2015, Smith River Rancheria 
changed its name to Tolowa Dee-ni’ Nation and has requested that the 
regulations be updated to reflect the name change.  
 
Proposed Amendments: 

 
Tribal Take in Reading Rock SMCA:  The regulatory text in subsection 
632(b)(6) is proposed to be amended to add Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria to the list 
of tribes exempt from the area and take regulations for Reading Rock 
SMCAa (Figure 1), consistent with Rulemaking File No. 2012-1005-02s.  
 
Tribal Name Change:  The regulatory text in subsections 632(b)(1) and 
632(b)(2) is proposed to be updated to reflect Smith River Rancheria’s 
name change to Tolowa Dee-Ni’ Nation. 

 
  Other:  Other changes are proposed for clarity and consistency. 
 

                                                 
a Reading Rock SMCA is located shoreward from Reading Rock State Marine Reserve to the mainland 
coast, and does not encompass the geographic feature called Reading Rock. 
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  Figure 1 – Map of Reading Rock SMCA and Reading Rock SMR 

   
 
Goals and Benefits of the Proposed Regulations 
 
The proposed regulations will provide clarity and consistency within the 
regulations and will align current exemptions from the area and take 
regulations in the north coast region with factual records of historic and 
current uses submitted by federally recognized tribes to the Commission. 

 
 (b) Authority and Reference Sections from Fish and Game Code and Public 

Resources Code for Regulation: 
 

Authority: Sections 200, 202, 205(c), 220, 240, 1590, 1591, 2860, 2861 
and 6750, Fish and Game Code; and Sections 36725(a) and 36725(e), 
Public Resources Code. 

 
Reference: Sections 200, 202, 205(c), 220, 240, 2861, 5521, 6653, 
8420(e) and 8500, Fish and Game Code; and Sections 36700(e), 
36710(e), 36725(a) and 36725(e), Public Resources Code. 
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 (c) Specific Technology or Equipment Required by Regulatory Change:  None 
 
 (d) Identification of Reports or Documents Supporting Regulation Change:   
 
  Marine Life Protection Act, North Coast Study Region, Final EIR, 

California Fish and Game Commission/California Department of Fish and 
Game, May 2012.  
(Available at http://www.dfg.ca.gov/marine/mpa/impact_nc.asp) 

 
  Factual Record of Current and Historical Uses by the Cher-Ae Heights 

Indian Community of the Trinidad Rancheria Submission to the California 
Fish and Game Commission, August 29, 2011. 

 
  Letter received October 31, 2011, from the Resighini Rancheria to the 

California Fish and Game Commission:  Resighini Rancheria Factual 
Record of Historic or Current Uses in North Coast Marine Protected 
Areas.  

 
 (e) Public Discussions of Proposed Regulations Prior to Notice Publication: 
 

The topic of tribal take in MPAs was discussed during the following 
meetings of the Commission’s Tribal Committee: 
 

 April 7, 2015, Santa Rosa 
 June 9, 2015, Mammoth Lakes 
 October 6, 2015, Los Angeles 

 
The topic was also discussed at the following Commission meetings: 
 

 October 7, 2015, Los Angeles:  received the Tribal Committee’s 
recommendation  

 December 9, 2015, San Diego:  received and discussed draft 
regulations  

 February 10-11, 2016, Sacramento:  received update on proposed 
draft rulemaking  

 April 13-14, 2016, Santa Rosa: directed staff to initiate a rulemaking  
 June 22-23, 2016, Bakersfield:  received an update on the progress 

of the rulemaking 
 
IV. Description of Reasonable Alternatives to Regulatory Action: 
 
 (a) Alternatives to Regulation Change:  
   

No alternatives were identified by or brought to the attention of 
Commission staff that would have the same desired regulatory effect. 
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 (b) No Change Alternative: 
   

The no-change alternative would not include Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria in the list 
of tribes exempt from the area and take regulations for Reading Rock 
SMCA. The no-change alternative is inconsistent with the regulations 
allowing for tribal take exemptions for those tribes in the north coast region 
that submitted factual records of historic and current uses in specific 
geographies. In addition, the no-change alternative would not reflect the 
recent name change of the Smith River Rancheria to Tolowa Dee-Ni’ 
Nation. 

 
 (c) Consideration of Alternatives:  
 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which 
the regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more 
cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law.  

 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed. 

 
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 
 

 (a) Significant Statewide Adverse Economic Impact Directly Affecting 
Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:  

 
The proposed action will not have a significant statewide adverse 
economic impact directly affecting business, including the ability of 
California businesses to compete with businesses in other states because 
the proposed amendments will neither increase nor decrease recreational 
or commercial fishing opportunities within marine protected areas. 
 

 (b) Impact on the Creation or Elimination of Jobs Within the State, the 
Creation of New Businesses or the Elimination of Existing Businesses, or 
the Expansion of Businesses in California; Benefits of the Regulation to 
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the Health and Welfare of California Residents, Worker Safety, and the 
State’s Environment: 

 
The Commission does not anticipate any impacts on the creation or 
elimination of jobs, creation of new businesses, elimination of existing 
businesses or expansion of businesses in California because these 
changes will neither increase nor decrease recreational or commercial 
fishing opportunities within marine protected areas. 
 
The Commission does not anticipate any benefits to the health and 
welfare of California residents, to worker safety, or the environment.  

  
 (c) Cost Impacts on a Representative Private Person or Business:  
 

The agency is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with 
the proposed action. 

 
 (d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding 

to the State:  None. 
 
 (e) Nondiscretionary Costs/Savings to Local Agencies:  None. 
 
 (f) Programs Mandated on Local Agencies or School Districts: None. 
 
 (g) Costs Imposed on Any Local Agency or School District that is Required to 

be Reimbursed Under Part 7 (commencing with Section 17500) of 
Division 4, Government Code:  None. 

  
 (h) Effect on Housing Costs:  None. 
 
VII. Economic Impact Assessment: 
 

The proposed regulations will add Cher-Ae Heights Indian Community of the 
Trinidad Rancheria and Resighini Rancheria to the list of tribes exempt from the 
area and take regulations for Reading Rock SMCA, and will reflect Smith River 
Rancheria’s name change to Tolowa Dee-Ni’ Nation.  

 
(a) Effects of the Regulation on the Creation or Elimination of Jobs Within the 

State: 
 

The Commission does not anticipate any significant impacts on the 
creation or elimination of jobs, because the regulatory action only affects 
tribal take of marine species by members of the specified tribes. 
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(b) Effects of the Regulation on the Creation of New Businesses or the 
Elimination of Existing Businesses Within the State: 

   
The Commission does not anticipate any significant impacts on the 
creation of new business or the elimination of existing businesses in 
California, because the regulatory action only affects tribal take of marine 
species by members of the specified tribes. 

 
(c) Effects of the Regulation on the Expansion of Businesses Currently Doing 

Business Within the State: 
 

The Commission does not anticipate any significant impacts on the 
expansion of businesses currently doing business in California, because 
the regulatory action only affects tribal take of marine species by members 
of the specified tribes. 

 
(d) Benefits of the Regulation to the Health and Welfare of California 

Residents: 
 

The Commission does not anticipate benefits to the health and welfare of 
California residents, generally; however, members of the affected tribes 
may realize health and welfare benefits related to consumption of seafood.  

 
(e) Benefits of the Regulation to Worker Safety: 

 
The Commission does not anticipate any benefits to worker safety 
because this regulatory action will not impact working conditions or worker 
safety. 

 
(f) Benefits of the Regulation to the State's Environment: 

 
The Commission does not anticipate any benefits to the State’s 
environment because the regulatory action only affects tribal take of 
marine species by members of the specified tribes pursuant to current 
seasonal, bag, possession, gear, and size limits in Fish and Game Code 
statutes and regulations of the Commission.  

 
(g) Other Benefits of the Regulation:  

 
The Commission anticipates benefits to federally-recognized tribes with a 
factual record showing in specified areas historic and current traditional 
fishing, gathering, and harvesting uses, because the regulatory action will 
allow continued take, including for ceremonial, cultural and stewardship 
uses. 
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Informative Digest/Policy Statement Overview 
 
The Marine Life Protection Act (Fish and Game Code Sections 2850-2863) established 
a programmatic framework for designating marine protected areas (MPAs) in the form 
of a statewide network. The Marine Managed Areas Improvement Act (Public 
Resources Code Sections 36600-36900) standardized the designation of marine 
managed areas (MMAs), which include MPAs. The overriding goal of these acts is to 
protect, conserve, and help sustain California’s valuable marine resources including 
maintaining natural biodiversity through adaptive management. 
 
Existing regulations in Section 632, Title 14, California Code of Regulations (CCR) 
provide definitions, and site-specific area classifications, boundary descriptions, 
commercial and recreational take restrictions, and other restricted/allowed uses, 
including exemptions from the area and take regulations for those tribes in the north 
coast region that submitted factual records of historic and current uses in specific 
geographies.  

 
Proposed Amendments: 
 
The regulatory text in subsection 632(b)(6) is proposed to be amended to add Cher-Ae 
Heights Indian Community of the Trinidad Rancheria and Resighini Rancheria to the list 
of tribes exempt from the area and take regulations for Reading Rock State Marine 
Conservation Area. 
 
The regulatory text in subsections 632(b)(1) and 632(b)(2) is proposed to be updated to 
reflect Smith River Rancheria’s name change to Tolowa Dee-Ni’ Nation. 
 
Other changes are proposed for clarity and consistency 
 
Goals and Benefits of the Proposed Regulations 
 
The proposed regulations will provide clarity and consistency within the regulations and 
will align current exemptions from the area and take regulations in the north coast 
region with factual records of historic and current uses submitted by federally 
recognized tribes to the Fish and Game Commission. 

 
Consistency with Other State Regulations 
 
The proposed regulations are consistent with regulations concerning sport and 
commercial fishing and kelp harvest found in Title 14, CCR. The State Water Resources 
Control Board may designate State Water Quality Protection Areas and the State Park 
and Recreation Commission may designate State Marine Reserves, State Marine 
Conservation Areas, State Marine Recreational Management Areas, State Marine Parks 
and State Marine Cultural Preservation Areas; however, only the Fish and Game 
Commission has authority to regulate commercial and recreational fishing and any other 
taking of marine species in MMAs. Fish and Game Commission staff has searched the 
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CCR and has found no other regulations pertaining to authorized activities in MPAs and 
therefore has determined that the proposed amendments are neither inconsistent, nor 
incompatible, with existing state regulations. 
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Proposed Regulatory Language 
 

Section 632, Title 14, CCR, is amended to read: 
 

§ 632. Marine Protected Areas (MPAs), Marine Managed Areas (MMAs), and 
Special Closures. 
(a)  General Rules and Regulations: 

The areas specified in this section have been declared by the commission to be 
marine protected areas, marine managed areas, or special closures. Public use 
of marine protected areas, marine managed areas, or special closures shall be 
compatible with the primary purposes of such areas. MPAs, MMAs, and special 
closures are subject to the following general rules and regulations in addition to 
existing Fish and Game Code statutes and regulations of the commission, except 
as otherwise provided for in subsection 632(b), areas and special regulations for 
use. Nothing in this section expressly or implicitly precludes, restricts or requires 
modification of current or future uses of the waters identified as marine protected 
areas, special closures, or the lands or waters adjacent to these designated 
areas by the Department of Defense, its allies or agents. 

 
[No changes to subsections (a)(1) through (a)(10)] 
 
[Subsection (a)(11) is provided below for context only and no changes are 
proposed] 
 

(11) Tribal Take. For purposes of this regulation, “federally recognized tribe” 
means any tribe on the List of Indian Entities Recognized and Eligible to 
Receive Services from the United States Bureau of Indian Affairs, 
published annually in the Federal Register. Any member of a federally 
recognized tribe authorized to take living marine resources from an area 
with area-specific take restrictions in subsection 632(b), when engaging in 
take within an authorized area shall possess on his person, in his 
immediate possession, or where otherwise specifically required by law to 
be kept, any valid license, report card, tag, stamp, validation, permit, or 
any other entitlement that is required in the Fish and Game Code, or 
required by other state, federal, or local entities, in order to take living 
marine resources. Members shall possess a valid photo identification card 
issued by a federally recognized tribe that contains expiration date, tribal 
name, tribal member number, name, signature, date of birth, height, color 
of eyes, color of hair, weight, and sex; and display any of the items listed 
above upon demand to any peace officer. Members taking living marine 
resources under this provision are subject to current seasonal, bag, 
possession, gear and size limits in existing Fish and Game Code statutes 
and regulations of the commission, except as otherwise provided for in 
subsection 632(b). No member, while taking living marine resources 
pursuant to this section, may be assisted by any person who does not 
possess a valid tribal identification card and is not properly licensed to 
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take living marine resources. Nothing in the regulation is intended to 
conflict with, or supersede, any state or federal law regarding the take of 
protected, threatened or endangered species. 

 
[No changes to subsection (a)(12)] 
 
(b)  Areas and Special Regulations for Use. Pursuant to the commission's authority in 

Fish and Game Code Section 2860 to regulate commercial and recreational 
fishing and any other taking of marine species in MPAs, Fish and Game Code 
Sections 10500(f), 10500(g), 10502.5, 10502.6, 10502.7, 10502.8, 10655, 
10655.5, 10656, 10657, 10657.5, 10658, 10660, 10661, 10664, 10666, 10667, 
10711, 10801, 10900, 10901, 10902, 10903, 10904, 10905, 10906, 10907, 
10908, 10909, 10910, 10911, 10912, 10913, and 10932 are superseded as they 
apply to designations in Subsection 632(b). All geographic coordinates listed use 
the North American Datum 1983 (NAD83) reference datum: 
(1)  Pyramid Point State Marine Conservation Area. 

(A)  This area is bounded by the mean high tide line and straight lines 
connecting the following points in the order listed except where 
noted: 
42° 00.000′ N. lat. 124° 12.735′ W. long.; 
42° 00.000′ N. lat. 124° 19.814′ W. long.; thence southward along 
the three nautical mile offshore boundary to 
41° 57.500′ N. lat. 124° 17.101′ W. long.; and 
41° 57.500′ N. lat. 124° 12.423′ W. long. 

(B)  Area restrictions defined in subsection 632(a)(1)(C) apply, with the 
following specified exceptions: 
1.  The recreational take of surf smelt [Section 28.45] by dip net 

or Hawaiian type throw net [Section 28.80] is allowed. 
2.  The following federally recognized tribes (listed 

alphabetically) aretribe is exempt from the area and take 
regulations found in subsection 632(b)(1) of these 
regulations and shall comply with all other existing 
regulations and statutes: 
Smith River Rancheria Tolowa Dee-Ni’ Nation. 

(2)  Point St. George Reef Offshore State Marine Conservation Area. 
(A)  This area is bounded by straight lines connecting the following 

points in the order listed except where noted: 
41o 52.000 ′ N. lat. 124o 23.189 ′ W. long.; 
41o 52.000 ′ N. lat. 124o 25.805 ′ W. long.; thence southward along 
the three nautical mile offshore boundary to 
41° 49.000′ N. lat. 124° 26.252′ W. long.; 
41° 49.000′ N. lat. 124° 23.189′ W. long.; and 
41° 52.000′ N. lat. 124° 23.189′ W. long. 

(B)  Area restrictions defined in subsection 632(a)(1)(C) apply, with the 
following specified exceptions: 
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1.  The recreational take of salmon by trolling [subsection 
27.80(a)(3)]; and Dungeness crab by trap is allowed. 

2.  The commercial take of salmon with troll fishing gear 
[subsection 182(c)(4)]; and Dungeness crab by trap is 
allowed. 

3.  The following federally recognized tribes (listed 
alphabetically) are exempt from the area and take 
regulations found in subsection 632(b)(2) of these 
regulations and shall comply with all other existing 
regulations and statutes: 
Elk Valley Rancheria, and 
Smith River Rancheria Tolowa Dee-Ni’ Nation. 

 
[No changes to subsections (b)(3) through (b)(5)] 
 

(6)  Reading Rock State Marine Conservation Area. 
(A)  This area is bounded by the mean high tide line and straight lines 

connecting the following points in the order listed: 
41° 20.100′ N. lat. 124° 04.911′ W. long.; 
41° 20.100′ N. lat. 124° 10.000′ W. long.; 
41° 17.600′ N. lat. 124° 10.000′ W. long.; and 
41° 17.600′ N. lat. 124° 05.399′ W. long. 

(B)  Area restrictions defined in subsection 632(a)(1)(C) apply, with the 
following specified exceptions: 
1.  The recreational take of salmon by trolling [subsection 

27.80(a)(3)]; surf smelt [Section 28.45] by dip net or 
Hawaiian type throw net [Section 28.80]; and Dungeness 
crab by trap, hoop net or hand is allowed. 

2.  The commercial take of salmon with troll fishing gear 
[subsection 182(c)(4)]; surf smelt by dip net; and Dungeness 
crab by trap is allowed. 

3.  The following federally recognized tribe istribes (listed 
alphabetically) are exempt from the area and take 
regulations found in subsection 632(b)(6) of these 
regulations and shall comply with all other existing 
regulations and statutes: 
Cher-Ae Heights Indian Community of the Trinidad 
Rancheria, 
Resighini Rancheria, and 
Yurok Tribe of the Yurok Reservation. 

 
[No changes to subsections (b)(7) through (b)(147)] 
 
Note: Authority cited: Sections 200, 202, 205(c), 220, 240, 1590, 1591, 2860, 2861 and 
6750, Fish and Game Code; and Sections 36725(a) and 36725(e), Public Resources 
Code. Reference: Sections 200, 202, 205(c), 220, 240, 2861, 5521, 6653, 8420(e) and 
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8500, Fish and Game Code; and Sections 36700(e), 36710(e), 36725(a) and 36725(e), 
Public Resources Code. 



  
 STATE OF CALIFORNIA 
 FISH AND GAME COMMISSION 
 STATEMENT OF REASONS FOR REGULATORY ACTION 
 (Pre-adoption Statement of Reasons) 
 
 Amend Section 632 
 Title 14, California Code of Regulations 
 Re:  Marine Protected Areas – Tribal Take 

 
I. Date of Initial Statement of Reasons:  September 27, 2016 
 
II. Date of Pre-adoption Statement of Reasons:  November 21, 2016 
 
III. Dates and Locations of Scheduled Hearings: 
 

(a) Notice Hearing:  Date:  August 24, 2016 
      Location:  Folsom 
  
 (b) Discussion Hearing:  Date:  October 19, 2016 
      Location:  Eureka 
   
 (c) Adoption Hearing:  Date:  December 7, 2016 
      Location:  San Diego 
 
IV.  Description of Modification of Originally Proposed Language of Initial Statement 

of Reasons:  
 

No changes have been made in the originally proposed regulatory language. 
 
V.  Reasons for Modification of Originally Proposed Language of Initial Statement of 
 Reasons: 
 

No changes have been made in the originally proposed regulatory language. 
 
VI. Summary of Primary Considerations Raised in Opposition and in Support: 
 
 Name Date of Comment Comment Response 
Paul Weakland 10/19/2016 The idea is to protect the 

resources from all harvest, 
yet you allow exceptions for 
scientific study, kelp harvest, 
etc. States that he should be 
allowed to harvest too. 

This comment is outside the 
scope of the proposed 
regulations to add specific 
tribes to the list of tribes 
exempt from the area and 
take regulations for Reading 
Rock State Marine 
Conservation Area (SMCA) 
and to update the name of 
one tribe. 

Jenn Eckerle, 
Environment 
California and 
Heal the Bay 

10/19/2016 The proposed regulatory 
package is consistent with 
Commission policy to allow 
tribal take in Marine 

Support of the proposed 
regulation noted. 
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Protected Areas that already 
allow some take. 

Mindy Natt, 
Council Member, 
Yurok Tribe 

10/19/2016 Requests that the 
Commission not take action 
on the proposed addition of 
Resighini Rancheria and 
Cher-Ae Heights Indian 
Community of the Trinidad 
Rancheria (hereafter 
“Trinidad Rancheria”).  
States that the Yurok Tribe is 
historic, but Resighini 
Rancheria and Trinidad 
Rancheria are not.  States 
that Yurok Tribe has the right 
to oppose:  Trinidad 
Rancheria & Resighini 
Rancheria need to ask Yurok 
Tribe first. States that the 
Commission should not be 
making decisions on Yurok 
Tribe issues on Yurok Tribe 
ancestral territory. States 
that Resighini Rancheria and 
Trinidad Rancheria are all 
kinds of tribal people 
grouped together via the 
Homeless Indians Act.  

See attached memo. 

Thomas 
O’Rourke, 
Chairman, Yurok 
Tribe 

10/19/2016 States that Reading Rock is 
time immemorial in Yurok 
Tribe history. States that 
Yurok Tribe was put here to 
look after the land and 
species that inhabit the land. 
States that Yurok Tribe 
opposes any other entities to 
be exempted. States that 
Yurok Tribe are the only 
ones entitled – Yurok Tribe 
has used Reading Rock 
continuously. States that 
Resighini Rancheria are 
pretty much Yurok, but not 
coastal Yurok. States that 
Resighini Rancheria sold all 
right to Yurok Tribe, so did 
Trinidad Rancheria. States 
that they have not found 
anyone who has lived in 
villages continuously. 
Explained that when a man 
took a wife from another 
tribe, the wife gave up all 

See attached memo. 



3 
 

rights to her original tribe 
and received the rights of 
her husband’s tribe. States 
that one must ask to use the 
other village’s resources so 
that the tribe can regulate 
how much is taken from any 
one area (manage the 
resources). 

Raymond Mattz 10/19/2016 Stated that Yurok Tribe used 
to go out to Reading Rock to 
take sea lions and that 
certain families had certain 
rights – for instance, his 
family had the right to the 
flippers. Stated that the 
Commission cannot judge 
this; it’s an Indian thing. 

See attached memo. 

Amy Cordalis, 
General 
Counsel, Yurok 
Tribe 
 

10/19/2016 Oral 
Comments and 
submitted 
10/19/2016 
written comments 
from Thomas 
O’Rourke, 
Chairman, Yurok 
Tribe 

States that Yurok Tribe 
opposes the addition of 
Resighini Rancheria and 
Trinidad Rancheria to the list 
of exempted tribes for 
Reading Rock SMCA; it is 
not consistent with the 
historical uses at Reading 
Rock, nor with tribal/federal 
laws. States that in the 
Jessie Short case, the court 
ruled that Yurok Tribe’s 
ancestral area includes 
Reading Rock and that 
Yurok Tribe has exclusive 
use and occupancy of 
Reading Rock and the area. 
States that any rights 
Trinidad Rancheria and 
Resighini Rancheria had, 
they gave up in the 
Hoopa/Yurok settlement. 
States that Yurok Tribe is in 
litigation in federal court with 
Resighini Rancheria. 

See attached memo. 

Frankie Meyers, 
Yurok Tribe, 
Tribal Heritage 
Preservation 
Officer 

10/19/2016 Reminded Resighini 
Rancheria and Trinidad 
Rancheria that when the 
Commission leaves, Yurok 
Tribe is still here. Asked if 
Resighini Rancheria and 
Trinidad Rancheria 
understand what they are 
saying to the people that 
hold the land (the Lara 

See attached memo. 
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family). States that no one 
has contacted them to ask 
permission, let alone to give 
away their rights. States that 
the Trinidad Rancheria and 
Resighini Rancheria claims 
are false. 

Shirley Laos 10/19/2016 States that the Trinidad 
Rancheria is a responsible 
entity and is federally 
recognized. States that 
Trinidad Rancheria knows its 
rights. States that Trinidad 
Rancheria has submitted a 
factual record and that 
Trinidad Rancheria has tried 
to work with the Yurok Tribe. 
States that Trinidad 
Rancheria has participated 
in government to 
government consultation and 
that Yurok Tribe has rejected 
all Trinidad Rancheria’s 
offers. 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria. 

Tommy Wilson, 
Council Member, 
Yurok Tribe 

10/19/2016 States that it is Yurok Tribe’s 
constitutional mandate to 
protect the resources. States 
that the State made a 
protected zone. Asks if we 
let Trinidad Rancheria and 
Resighini Rancheria in, who 
is next? States that we need 
to protect the resources and 
build them up. States that 
Yurok Tribe has always lived 
off these resources. 
Requests the Commission 
deny Trinidad Rancheria’s 
and Resighini Rancheria’s 
requests – don’t allow 
anyone but Yurok Tribe. 

See attached memo. 

Megan Van Pelt 10/19/2016 Speaking on behalf of 
Resighini Rancheria. States 
that Resighini Rancheria 
appreciates the 
Commission’s tribal 
consultation earlier in the 
week. States that Resighini 
Rancheria are all Yurok – it’s 
indisputable. Resighini 
Rancheria was originally 
listed in the federal register 
as “…Yurok”; however, the 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Resighini Rancheria 
and Trinidad Rancheria. 
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Resighini Rancheria 
shortened its name in 2004. 
States that Resighini 
Rancheria practices Yurok 
Tribe customs/culture. 
States that the Rancheria 
was established as a distinct 
sovereign in 1938 on its own 
land. States that Resighini 
Rancheria ancestral territory 
includes Reading Rock 
SMCA and it is documented 
by the Bureau of Indian 
Affairs (letter Oct 2012). 
States that Resighini 
Rancheria also support the 
inclusion of Trinidad 
Rancheria. 

Zack Brown, 
Vice Chair, 
Trinidad 
Rancheria 

10/19/2016 Supports the proposed 
addition of Trinidad 
Rancheria to the list of tribes 
exempt from the area and 
take regulations for Reading 
Rock SMCA. States that he 
knows his rights. 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria. 

Reg Elgin, Dry 
Creek Rancheria 

11/19/2016 States that there are 19 
separate bands of Pomo 
Indians and that they have a 
democratic form of 
government. States that 
Pomo ancestors came from 
Lake Sonoma which is 
inundated now, but it is well 
documented. States that 
tribes trade with other tribes, 
Encourages the Commission 
to keep after it – the 
Commission is on the right 
track. 

Comment noted; support for 
Commission process noted. 

Garth Sundberg, 
Tribal Chairman, 
Trinidad 
Rancheria 

10/19/2016 
Oral and Written 

Supports the addition of 
Trinidad Rancheria to the list 
of tribes exempt from the 
area and take regulations for 
Reading Rock SMCA. 
 
States that the Yurok Tribe 
has no greater inherent 
authority to use, manage or 
protect off-reservation 
ancestral territory of the 
Yurok people than Trinidad 
Rancheria. States that 
Trinidad Rancheria, Yurok 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria. 
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Tribe and other north coast 
tribes retain the same 
inherent sovereign authority 
and must be treated equally 
under the laws of the United 
States. 
 
States that the Yurok Tribe 
factual record of marine uses 
submitted in 2011 stated that 
the Yurok Tribe’s 
“application for a 
nonexclusive right to harvest 
may overlap with other 
eligible tribes”. 
 
Stated that the Commission 
erroneously removed 
Trinidad Rancheria from the 
list of tribes exempt from the 
area and take regulations for 
Reading Rock SMCA in the 
previous rulemaking. 

Priscilla Hunter, 
Chairwoman, 
InterTribal 
Sinkyone 
Wilderness 
Council 

11/11/2016 
Written 

Supports the addition of 
Trinidad Rancheria and 
Resighini Rancheria to the 
list of tribes exempt from the 
area and take regulations for 
Reading Rock SMCA. 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria 
and Resighini Rancheria. 

Garth Sundberg, 
Tribal Chairman, 
Trinidad 
Rancheria 

11/22/2016 
Written 

Trinidad Rancheria 
respectfully urges the 
Commission to approve the 
pending amendment to 
modify Section 632(b)(6), to 
Trinidad Rancheria as a 
federally recognized tribe 
exempt from the area and 
take regulations for the 
Reading Rock State Marine 
Conservation Area (SMCA) 
 
Trinidad Rancheria is 
recognized as a Tribe of 
historic Yurok origin and is 
located within traditional 
Yurok ancestral territory.  
 
Contrary to the misleading 
claims of the current Yurok 
Tribe, the Trinidad 
Rancheria and the Yurok 
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Tribe stand on an equal 
footing; they retain the same 
inherent sovereign authority; 
and they have the same 
relationship with the United 
States. Each tribe must be 
treated equally under the 
laws of the United States. 
 
Factual findings made in the 
litigation commonly referred 
to as the Jessie Short case 
(Jessie Short et al. v. United 
States (Ct. Cl. No. 102-63)) 
support the position that the 
Reading Rock SMCA lies 
within the ancestral territory 
of the historic Yurok people, 
but the scope of the case is 
quite narrow and does not 
relate to Reading Rock. The 
Jessie Short case … did not 
adjudicate the rights or 
interests of the current Yurok 
Tribe, which was not a party 
to the litigation and was not 
organized until more than 20 
years after the case was 
filed. The rulings in the Short 
decision are unrelated to the 
Reading Rock SMCA and do 
not conflict with the 
proposed regulatory 
amendment pending before 
the Commission. 
 
Contrary to the Yurok Tribe’s 
assertions, the Settlement 
Act does not affect the rights 
of the Trinidad Rancheria or 
its members with regard to 
property located outside of 
the exterior boundaries of 
the Yurok Reservation 
formed pursuant to the Act, 
but within the ancestral 
territory of the Yurok people. 
 
Although the Yurok Tribe 
made various assertions 
regarding the traditional law 
and custom governing the 
use of the site now known as 
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the Reading Rock SMCA, 
the Commission’s decision is 
based on California law in 
the context of applicable 
federal law. 
 
The Yurok Tribe’s lawsuit 
against the Resighini 
Rancheria is wholly 
unrelated to both the 
Reading Rock SMCA and 
the Trinidad Rancheria. 
 
The United States has 
consistently recognized the 
Cher-Ae Heights Indian 
Community of the Trinidad 
Rancheria as a tribe of 
historic Yurok origin.  
Section 11 of the Hoopa-
Yurok Settlement Act (Public 
Law 100-580) provided three 
tribes of historic Yurok origin 
(Trinidad Rancheria, 
Resighini Rancheria, and Big 
Lagoon) the option of 
merging with the Yurok Tribe 
to be organized pursuant to 
the Act to govern the Yurok 
Reservation. All three tribes 
elected to retain their status 
as separately federally 
recognized Indian tribes and 
declined to merge, but that 
did not affect their historic 
Yurok origin. 
 
The Yurok Tribe claims 
without merit that the 
Trinidad Rancheria is not a 
tribe of historic Yurok origin 
because the land for the 
Trinidad Rancheria was 
established pursuant to a 
statute to acquire lands for 
the benefit of homeless 
Indians. However, the 
Trinidad Rancheria was 
established for the benefit of 
the Trinidad Band, which 
was located near the historic 
Yurok Village of Chue-rey 
(Tsurai) and within the 
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ancestral territory of the 
historic Yurok people. 
Further, as set forth in the 
Factual Record, the Trinidad 
Rancheria’s base roll is 
primarily of Yurok descent. 
 
The Yurok Tribe’s claims 
that the amendment pending 
before the Commission is 
not consistent with historic 
uses of Reading Rock, and 
that it is inconsistent with 
federal and tribal law are 
meritless and should be 
disregarded by the 
Commission. 

Ernie Jay 11/22/2016 
Written 

No one, no group, no 
religion, and so on, should 
ever have privileges over 
any other citizen or citizen 
groups. This is an equal 
rights issue. With regard to 
the tribes that are competing 
for rights to fish in protected 
areas, where others are 
prohibited from doing so, 
please do not allow any of 
them to have advantages or 
rights that are denied to 
others. 

See attached memo. 
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had submitted factual records supporting this exemption.  After adopting the 
2012 amendments without including the Resighini Rancheria or the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria, both of those tribes 
requested that the Commission grant them the exemption as originally noticed.   

Equal protection  

The proposed amendment and the existing exemption for the Yurok Tribe create 
an exemption that treats the tribes listed in the regulatory exemption differently 
from the general public.  The California Constitution provides that: “A person 
may not be . . . denied equal protection of the laws.”1  The Fourteenth 
Amendment to the United States Constitution similarly states: “No state shall . . . 
deny to any person within its jurisdiction the equal protection of the laws.”2 
These provisions "’have been generally thought... to be substantially 
equivalent.’"3   

“The equality guaranteed by the equal protection clauses of the federal and state 
Constitutions is equality under the same conditions, and among persons 
similarly situated." 4  Thus, laws may make "reasonable classifications of 
persons and other activities, provided the classifications are based upon some 
legitimate object to be accomplished."5  "A prerequisite to a meritorious equal 
protection claim is a showing that the state has treated two or more similarly 
situated groups in an unequal manner."6  If the parties are not '"similarly 
situated'" with respect to the legitimate purposes of the law, '"an equal protection 
claim fails at the threshold.'"7 

Ancestral connection to reading rock 

The first part of the equal protection test is determining whether people are 
similarly situated.  In this instance both the Resighini Rancheria and the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria have submitted a factual 
record indicating historic ancestral use of the area within the Reading Rock 
Marine Conservation Area.  Singling out these tribes based on those factual 

                                                            
1 Cal. Const., art, I, § 7, subd. (a). 
2 U.S. Const., 14th Amend. 
3 People v. Wilkinson, 33 Cal.4th 821, 836-837 (2004). 
4 Adams v. Commission on Judicial Performance, 8 Cal.4th 630, 659 (1994); see also In re Eric J. 25 Cal.3d 
522, 531 (1979) [the concept of equal protection encompasses the proposition '"that persons similarly 
situated with respect to the legitimate purpose of the law receive like treatment.”]. 
5 Commission on Judicial Performance, supra, 8 Cal.4th at p. 659; see also Nordlinger v. Hahn, 505 U.S. 1, 
10 (1992) [“The Equal Protection Clause does not forbid classifications. It simply keeps governmental 
decisionmakers from treating differently persons who are in all relevant respects alike.”]. 
6 Pederson v. Superior Court, 105 Cal.App,4th 931, 940 (2003), citing In re Eric J., supra, 25 Cal.3d at p. 
530. 
7 People v. Adams, 115 Cal.App 4th 243, 262 (2004).  
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records could be a basis for determining that the tribal members are not similarly 
situated with other members of the public.   

Political versus racial 

The current regulatory structure of Section 632 applies the tribal take exemption 
to all members of listed tribes.  If the exemption is determined to be 
distinguishing between similarly situated groups of people, then the second step 
in equal protection analysis is to determine the appropriate standard of scrutiny 
to apply to a classification.8  At a minimum, a classification must be rationally 
related to a legitimate governmental purpose.9  A classification will be upheld 
where the law neither burdens a fundamental right nor targets a suspect class 
as long as there is a rational relationship between the disparity of treatment and 
some legitimate governmental purpose.10  Laws that accord differential 
treatment to members of federally recognized tribes are generally considered to 
reflect political classifications and therefore do not burdens a fundamental right 
nor target a suspect class.11  The Yurok tribe, the Resighini Rancheria and the 
Cher-Ae Heights Indian Community of the Trinidad Rancheria are all federally 
recognized tribes.12  If a classification allowing tribal members exclusive 
authority to fish and gather in marine conservation areas is granted to the tribes 
as federally recognized government entities, a court would likely uphold the 
decision so long as the Commission could identify any rational basis for the 
decision.   

Based on the above analysis of constitutional guarantees of equal protection, 
the Commission has a sound basis under both prongs of the judicially applied 
test to adopt the proposed regulation.   

The three tribes have equal footing as tribes 

The Yurok Tribe is identified in name as a tribe and has a reservation, while the 
other two tribes discussed in this memo are linked to the formation of 
Rancherias.  All Federally recognized tribes have equal status under federal law 
as sovereign nations.13  As noted above, all three tribes are federally recognized 
tribes.14  The fact that two of the tribes were originally organized as Rancherias 
and the third was immediately recognized as a tribe in name with a reservation 

                                                            
8 Pederson, supra, 105 Cal.App 4th at 940. 
9 Wilkinson, supra, 33 Cal.4th at p. 836 
10 Flynt v. California Gambling Control Com'n, 104 Cal.App.4th 1125 (2002). 
11 Morton v. Mancari, 417 U.S. 535, 553-554 (1974); Means v. Navajo Nation, 432 F.3d 924, 934 (9th Cir. 
2005); Flynt, supra, 104 Cal.App.4th at 1141.  
12 81 FR 5019 (Bureau of Indian Affairs published list of 566 Federally recognized tribes). 
13 25 U.S.C. §5123 (f), (g), and (h).   
14 81 FR 5019 (Bureau of Indian Affairs published list of 566 Federally recognized tribes). 
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should not be viewed as an indication of hierarchy or the basis of a need to treat 
the tribes differently.   

All three recognized as Yurok people 

The factual record presented by the Resighini Rancheria and the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria rely on ancestral use of the 
Reading Rock Marine Conservation Area by Yurok people.  Historic native 
villages of Yurok people were located on the northern California coast from 
Wilson Creek (which is north of the mouth of the Klamath River) to the Little 
River (which is just south of Trinidad Head).15  Congress identified Indians living 
on what is now the Yurok Reservation, the Resighini Rancheria, the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria, and Big Lagoon Rancheria 
all as being “historically of Yurok origin”.16  Based on that congressional 
determination, the Commission can give credit to the connection made by the 
tribes to the ancestral use.   

Jesse Short cases and Hoopa Yurok Settlement Act 

The Commission received several comments about the impact of the Short line 
of cases and the Commission’s proposed action being inconsistent with the 
holding of one or more of those cases.  The Short cases however specifically 
dealt with rights to revenues related to harvest on what was at the time the 
Hoopa reservation.17  More importantly, the Hoopa Yurok settlement Act18 
“nullified the Short rulings”19  Finally, the Hoopa Yurok settlement Act itself was 
an act with the primary purpose of “partition[ing] certain reservation lands 
between the Hoopa Valley Tribe and the Yurok Indians [and] to clarify the use of 
tribal timber proceeds.”20  The Act did require members of the Resighini 
Rancheria and Cher-Ae Heights Indian Community of the Trinidad Rancheria to 
make binding selections that affected future rights.  However, those elections 
dictated what rights would be retained stemming out of membership in the Yurok 
Tribe and property rights tied to the newly formed Yurok Reservation and the 
Hoopa Reservation.21   

The family members of the historic Yurok village near Reading Rock have living 
ancestors that still reside in that area; those currently living ancestors are Yurok 

                                                            
15 Short v. United States, 202 Ct. C. 870, 886 (1973).   
16 Senate Report No. 100-564, Section 11 (Report accompanying the Hoopa-Yurok Settlement Act).   
17 Karuk Tribe v. Ammon, 209 F.3d 1366, 1372 (Fed. Cir. 2000). 
18 Public Law 100-580, 102 STAT. 2924 (1988) (codified at 25 U.S.C. §§ 1300i-1300i-11) 
19 Karuk Tribe, supra, 209 F.3d at 1372. 
20 Hoopa Yurok Settlement Act, Public Law 100-580, 102 STAT. 2924 (1988).  
21 25 U.S.C. 1300i-5 (stating that opting out of tribal membership was “solely as a mechanism to resolve the 
complex litigation and other special circumstances of the Hoopa Valley Reservation and the tribes of the 
reservation”). 
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Tribe members.22  While this identifies an additional connection to the Reading 
Rock Marine Conservation Area by the Yurok Tribe not articulated by the other 
two tribes, it does not diminish the other two tribes’ connection to that area.  
Therefore the Commission would not fail to meet the test for equal protection 
articulated above.   

                                                            
22 Testimony at October 19, 2016 Commission meeting by representatives of the Yurok Tribe.   
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I. 
 

INTRODUCTION 
 

The California Fish and Game Commission ("Commission") has prepared this 
Addendum to comply with the California Environmental Quality Act ("CEQA") (Public 
Resources Code section 21000 et seq.). The Commission is the lead agency under 
CEQA with respect to the proposed project that involves changes to existing regulations 
that govern the public use of marine protected areas (MPA) between Alder Creek (near 
Point Arena) and the California/Oregon border.  
 
MPAs protect the diversity and abundance of marine life, the habitats on which they 
depend, and the integrity of marine ecosystems. The Marine Life Protection Act (Fish 
and Game Code Section 2850, et seq.) recognizes that a combination of MPAs with 
varied amounts of allowed activities and protections (marine reserves, marine 
conservation areas, and marine parks) can help conserve biological diversity, provide a 
sanctuary for marine life, and enhance recreational and educational opportunities. MPAs 
can also provide scientific reference points to assist with resource management 
decisions, and protect a variety of marine habitats, communities, and ecosystems for 
their economic and intrinsic value, for generations to come. The Commission may adopt 
regulations that govern commercial and recreational fishing and any other taking of 
marine species in MPAs. 
 
On June 6, 2012, the Commission adopted regulations that designated 20 MPAs and 7 
special closures within the north coast region, which extends from the California-Oregon 
border to Alder Creek, near Point Arena (Mendocino County). The adopted regulations 
exempted specific federally-recognized tribes from the MPA area and take regulations in 
specified MPAs. As part of this approval, the Commission prepared and certified an 
Environmental Impact Report ("EIR"), available at 
http://www.dfg.ca.gov/marine/mpa/impact_nc.asp. A Notice of Determination was filed 
for this document on June 13, 2012. 
 
The Commission has determined that no changes or additions are necessary to the 
previously certified document, and that the preparation of a subsequent environmental 
document is not required (Title 14, California Code of Regulations, section 15164). This 
Addendum is appropriate because there are no changes to the previously certified 
document. 



 

II. 
 

BACKGROUND AND OVERVIEW OF THE COMMISSION'S OBLIGATIONS AS THE 
LEAD AGENCY UNDER CEQA FOR MODIFICATIONS TO THE PREVIOUSLY 

APPROVED REGULATIONS 
 

In 2012, the Commission adopted regulations that designated 20 MPAs and 7 special 
closures within the north coast region. The regulations are found in Section 632 of 
Title 14. The 2012 regulations included changes to the boundaries and allowed take for 
four of the five pre-existing MPAs to meet the Department’s feasibility guidelines and to 
facilitate public understanding, while the other existing MPA, the Punta Gorda State 
Marine Reserve (SMR), was removed and replaced by two nearby SMRs. The purpose 
of the changes that were approved by the Commission in June 2012 was to establish a 
network component of MPAs for the north coast that includes all representative habitats, 
and major oceanic conditions. Unique and critical habitats were considered separately to 
guarantee both representation and protection. The 2012 regulation created a network 
component of MPAs in the north coast consistent with the goals of the MLPA.  From an 
economic and social perspective, the 2012 regulation attempted to minimize potential 
negative socio-economic impacts and optimize potential positive socio-economic 
impacts for all users, to the extent possible. The EIR prepared in support of this 
amendment was contained in the Initial Statement of Reasons (“ISOR”) for the project 
and was approved at the same time as the regulations themselves. The Commission 
concluded that the adoption and implementation of those amendments would not result 
in any significant adverse impacts under CEQA. 
 
According to CEQA, where a lead agency prepares an EIR for a proposed project, no 
subsequent or supplemental analysis is required under CEQA unless one or more of the 
following occur: 

• Substantial changes are proposed in the project which will require major 
revisions to the previous EIR or environmental document. 

• Substantial changes occur with respect to the circumstances under 
which the project is being undertaken which will require major revisions 
to the previous EIR or environmental document. 

• New information, which was not known and could not have been known at 
the time the previous EIR or environmental document was certified as 
complete, becomes available. 

(Pub. Resources Code, § 21166; Cal. Code Regs., tit. 14, § 15162, subd. (a).) 
 
In general, new information and required revisions to a prior EIR or environmental 
document trigger the need to prepare subsequent or supplemental analysis under CEQA 
only where changes to the project, changes in circumstances, or new information reveal: 



 

• A new potentially significant environmental impact not previously disclosed 
in the prior analysis; or 

• A substantial increase in severity of a previously-identified potentially 
significant impact. 

(Id., § 15162, subd. (a)(1)-(3).) 
 

Stated another way, a subsequent EIR or environmental document or a supplement to 
such prior analysis, is not required under CEQA where substantial evidence in light of 
the whole record supports the Commission’s determination that none of the conditions 
highlighted above are present. The Commission, as explained below, determines that no 
such conditions are present with respect to the proposed modifications to the existing 
regulations governing marine protected areas. The Commission, as a result, may 
properly prepare and rely on this Addendum to fulfill its obligations under CEQA with 
respect to the proposed project. (Id., § 15164.) 
 

III. 
 

CONSIDERATION OF PROJECT CHANGES, CHANGED CIRCUMSTANCES AND 
POTENTIALLY SIGNIFICANT NEW INFORMATION 

 
As noted above, in 2012, the Commission concluded that the adoption and 
implementation of the regulations would have no significant adverse environmental 
impacts. The 2012 EIR included an analysis of the effects of a tribal exemption from the 
area and take regulations at Reading Rock SMCA for the Yurok Tribe, Resighini 
Rancheria, and the Cher-Ae Heights Indian Community of the Trinidad Rancheria. 
However, at the adoption hearing, the Commission selected the “no change alternative” 
regarding the inclusion of Resighini Rancheria and Cher-Ae Heights Indian Community 
of the Trinidad Rancheria. The current regulatory package adds Resighini Rancheria 
and Cher-Ae Heights Indian Community of the Trinidad Rancheria to the list of tribes 
exempt from the area and take regulations for Reading Rock SMCA, just as the 2012 
environmental impact report envisioned. The only other revision to the regulation relates 
to another tribe that is the subject of another existing exemption; that tribe has changed 
its name and the regulation is being updated to accurately reflect the name change.   
 
In light of the preceding analysis and other substantial evidence in the administrative 
record of proceedings, the Commission does not believe that the proposed changes 
dated September 2016 governing MPAs will result in previously undisclosed, new 
significant environmental impacts, or a substantial increase in the severity of previously 
disclosed impacts. 
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Fonbuena, Sherrie@FGC

From: Hawk Rosales 
Sent: Friday, November 11, 2016 12:52 PM
To: FGC
Cc:  

Subject: Letter Re: Re: Inclusion of Tribes in Reading Rock SMCA
Attachments: Sinkyone Council Ltr Re_Reading Rock SMCA.pdf

Dear President Sklar:  
 
Attached is a letter from InterTribal Sinkyone Wilderness Council’s Chairwoman Priscilla Hunter regarding the 
Sinkyone Council's support for inclusion of Resighini Rancheria and Cher-ae Heights Indian Community of the Trinidad 
Rancheria in the list of Tribes authorized for Tribal Take in the Reading Rock SMCA. 
 
The Sinkyone Council is a consortium of 10 federally recognized Tribes of the north coast that contributed significantly during the 
MLPA Initiative process to the efforts to protect tribal traditional rights and establish California’s MPA network. 
 
We respectfully request that Resighini Rancheria and Cher-ae Heights Indian Community of the Trinidad Rancheria be added to 
the list of Tribes authorized for Tribal Take in the Reading Rock SMCA because these two Tribes meet the requirements set forth 
by Commission. 
 
Sincerely, 
Hawk Rosales 
Executive Director 
InterTribal Sinkyone Wilderness Council 
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November 11, 2016 
 
Erik Sklar, President 
California Fish and Game Commission 
P.O. Box 944209 
Sacramento, CA 94244-2090       Sent via Email 
 
Re: Inclusion of Tribes in Reading Rock SMCA 
 
Dear President Sklar: 
 
The InterTribal Sinkyone Wilderness Council (Sinkyone Council) is a Tribal organization focused on 
protecting the ancestral lands and waters of our member Tribes.  Each of the Sinkyone Council’s ten 
member Tribes is a federally recognized sovereign Tribal nation that retains important ancestral, 
cultural, and historic connections to traditional territories including the Mendocino and southern 
Humboldt coastline.  The member Tribes of the Sinkyone Council include: Cahto Tribe of Laytonville 
Rancheria; Coyote Valley Band of Pomo Indians; Hopland Band of Pomo Indians; Pinoleville Pomo 
Nation; Potter Valley Tribe; Redwood Valley Band of Pomo Indians; Robinson Rancheria of Pomo 
Indians; Round Valley Indian Tribes; Scotts Valley Band of Pomo Indians; and Sherwood Valley 
Rancheria of Pomo Indians.  The governing body of the Sinkyone Council is comprised of Tribal 
representatives appointed by each respective member Tribe of the Sinkyone Council. 
 
The Sinkyone Council has been vital to ensuring that non-commercial, traditional Tribal gathering, 
fishing and other uses are maintained in the North Coast Study Region through the California Marine 
Life Protection Act (MLPA) Initiative planning and subsequent regulatory processes.  We have been a 
strong supporter of Tribal rights and continued uses of the ocean by the Tribes of the North Coast.  This 
includes support for the self-determination of each Tribe as an individual sovereign nation. 
 
In that spirit, we support the inclusion of the Resighini Rancheria and the Cher-ae Heights Indian 
Community of the Trinidad Rancheria for the “tribal take” exemption on the Reading Rock State 
Marine Conservation Area (SMCA). Both Tribes participated in the process with the understanding that 
each Tribal nation would be treated equally.  Both have met the thresholds put forth by the California 
Fish and Game Commission that those Tribes eligible be federally recognized and provide a factual 
record of historic or current uses within a particular Marine Protected Area. Therefore, both Tribes 
should be included in the Reading Rock SMCA. 
 
If you have any questions, please contact our Council’s Executive Director Hawk Rosales. 
 
 

Respectfully, 
 

 
 

Priscilla Hunter, Chairwoman 
InterTribal Sinkyone Wilderness Council 
 
 

cc: Executive Director Valerie Termini, California Fish and Game Commission 
Chairman Rick Dowd, Sr., Resighini Rancheria 
Chairman Garth Sundberg, Cher-ae Heights Indian Community of the Trinidad Rancheria 
Director Charlton Bonham, California Department of Fish and Wildlife 

  Secretary John Laird, California Natural Resources Agency 
 



From: Amy Atkins
To: Termini, Valerie@FGC
Cc: Ashcraft, Susan@FGC; "Michael.Yaun@fgc.ca.go"
Subject: Trinidad Rancheria Submission
Date: Tuesday, November 22, 2016 3:52:09 PM
Attachments: FINAL Nov 2016 let to Commission (11-22-16).pdf

Exhibits for Trinidad Rancheria 11-22-16 letter.pdf

Hi Valerie,
 
On behalf of Chairman Garth Sundberg and the Cher-Ae Heights Indian Community of
the Trinidad Rancheria, please accept the attached letter and exhibits to the California
Fish & Game Commission President Sklar and the Commissioners.  
 
 
Thank You,
 
 
Amy Atkins
Executive Manager
Trinidad Rancheria
(707) 677-0211
(707) 499-7254

 

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2016.0.7859 / Virus Database: 4664/13437 - Release Date: 11/19/16

-- 
This message has been scanned for viruses and dangerous content by the 
Trinidad Rancheria E.F.A. E-Mail Protection Service, and is believed to be
clean.
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November 22, 2016 
 
 
California Fish and Game Commission 
Eric Sklar, President and Members of the Commission 
P.O. Box 944209 
Sacramento, CA 94244-2090 
 
 
Re:  Proposed Amendment to Section 632, Title 14 CCR to Include Trinidad Rancheria as an 

exempt Tribe for Reading Rock State Marine Conservation Area 
 
 
Dear President Sklar and Members of the Commission: 
 
  
The Cher-Ae Heights Indian Community of the Trinidad Rancheria (also referred to herein as the 
“Trinidad Rancheria”) presents these comments in support of a pending amendment to the tribal 
take provisions in Section 632(b), Title 14 CCR.  In particular, the Trinidad Rancheria 
respectfully urges the California Fish and Game Commission (“Commission”) to approve the 
pending amendment to modify Section 632(b)(6), to include the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria as a federally recognized tribe exempt from the area and 
take regulations for the Reading Rock State Marine Conservation Area (SMCA) (traditionally 
known as Sek-kwo-nar).  The Cher-Ae Heights Indian Community of the Trinidad Rancheria 
was originally included as an exempt tribe for this SMCA, but was removed due to an 
administrative error.  The requested amendment will correct that error.  This letter is intended to 
supplement our prior submissions related to this matter including without limitation the 
following: the submission of the Factual Record of Current and Historical Uses by the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria (“Factual Record”) submitted to the 
Commission on August 29, 2011,1 and letters dated April 10, 2012 (with attachments),2 August 
9, 2013, August 14, 2013, and October 18, 2016.    
 
 

                                                           
1 A copy of the Trinidad Rancheria’s Factual Record is attached and incorporated herein as Exhibit A to this letter. 
2 A copy of the April 10, 2012 letter (with attachments) is attached and incorporated herein as Exhibit B to this 
letter. 
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At the Commission’s hearing, held in Eureka, California, on October 19, 2016, the Yurok Tribe 
presented objections to the pending amendment.  The Yurok Tribe’s arguments are premised on 
two false assumptions: (1) that the current Yurok Tribe, which was organized pursuant to the 
Hoopa-Yurok Settlement Act (Public Law 100-580) (“Settlement Act”), has rights and interests 
in the ancestral territory of the historic Yurok people superior to other federally recognized tribes 
of historic Yurok origin; and (2) that the Settlement Act applies to properties, such as the 
Reading Rock SMCA.   

 
The Trinidad Rancheria is recognized as a Tribe of historic Yurok origin and is located within 
traditional Yurok ancestral territory.  Contrary to the misleading claims of the current Yurok 
Tribe, the Trinidad Rancheria and the Yurok Tribe stand on an equal footing; they retain the 
same inherent sovereign authority; and they have the same relationship with the United States. 
Each tribe must be treated equally under the laws of the United States.  Factual findings made in 
the litigation commonly referred to as the Jessie Short case (Jessie Short et al. v. United States 
(Ct. Cl. No. 102-63)) support the position that the Reading Rock SMCA lies within the ancestral 
territory of the historic Yurok people, but the scope of the case is quite narrow and does not 
relate to Reading Rock.  The Jessie Short case adjudicated a claim for a share of revenues 
generated from timber harvests on the Hoopa Valley Reservation (prior to its partition under the 
Settlement Act), but did not adjudicate the rights or interests of the current Yurok Tribe, which 
was not a party to the litigation and was not organized until more than 20 years after the case was 
filed.3  The rulings in the Short decision are unrelated to the Reading Rock SMCA and do not 
conflict with the proposed regulatory amendment pending before the Commission.  Further, 
contrary to the Yurok Tribe’s assertions, the Settlement Act does not affect the rights of the 
Trinidad Rancheria or its members with regard to property located outside of the exterior 
boundaries of the Yurok Reservation formed pursuant to the Act, but within the ancestral 
territory of the Yurok people. Although the Yurok Tribe made various assertions regarding the 
traditional law and custom governing the use of the site now known as the Reading Rock SMCA, 
the Commission’s decision is based on California law in the context of applicable federal law. 
Further, the Yurok Tribe’s legal counsel clarified, at the Commission’s October 19 meeting, that 
the Yurok Tribe’s government now regulates traditional use of the site for all its tribal members 
as a communal resource.  The Trinidad Rancheria governs the traditional use of its tribal 
members within the site in accordance with the Trinidad Rancheria’s laws and customs. The 
Trinidad Rancheria has been seeking a correction to the Reading Rock SMCA regulation since 
June 2012, when the Trinidad Rancheria was incorrectly removed from the draft regulation set 
forth in the Commission’s Initial Statement of Reasons.  The Tribe respectfully requests that the 
Commission take action to correct this situation at the meeting this December.4 The Resighini 
Rancheria, which was also removed from the Reading Rock SMCA regulation in June 2012, also 

                                                           
3 As discussed below, the Short case was litigated for a period of about 30 years and includes several decisions of 
the Federal Court of Claims, the U.S. District Court, and the Ninth Circuit. 
4 As discussed below, the Yurok Tribe’s lawsuit against the Resighini Rancheria is wholly unrelated to both the 
Reading Rock SMCA and the Trinidad Rancheria. 
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seeks the correction of the administrative error and supports the adoption of the pending 
amendment.  
 
 
I.  The Factual Record and Supplemental Information Demonstrate the Trinidad 

Rancheria’s Historic and Present Day Use of the Site Now Designated as the Reading 
Rock SMCA.    

   
The site traditionally known as Sek-kwo-nar (now known as Reading Rock) is located within the 
ancestral territory of the historic Yurok people, and is a place of immense importance to the ner-
er-ner (Costal Yurok people).5  The name of the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria reflects the Tribe’s connection to the historic ner-er-ner Yurok village of 
Chue-rey (also spelled Tsurai).  As set forth in more detail below, the Trinidad Rancheria was 
established for the Trinidad Band of Yurok people living near the Chue-rey Village, which is 
located within the ancestral territory of the historic Yurok people.6  The Trinidad Rancheria’s 
letter of April 10, 2012 (with attachments) supplements the Trinidad Rancheria’s Factual Record 
and sets forth evidence of the importance of Sek-kwo-nar (Reading Rock) to the historic Yurok 
people.  The declaration of Rose Joy Crutchfield Sundberg, a tribal member and tribal elder of 
the Trinidad Rancheria, describes how she descended from Chue-rey Village and other historic 
Yurok villages, and describes the origin story of Reading Rock.  See Exhibit B to this letter.  
Also attached to this letter is Trinidad Rancheria Resolution No. TC-12-05, which describes the 
Trinidad Rancheria’s cultural resource program and the determination of the tribal elders that 
Sek-kwo-nar (Reading Rock) is presently and has always been a place of immeasurable religious 
and spiritual significance for the Yurok people and declares the area as a traditional cultural 
property within the cultural landscape. Id.    

 
The Cher-Ae Heights Indian Community of the Trinidad Rancheria is a federally recognized 
Indian tribe.7  Although the members of the Trinidad Rancheria have ancestral ties with several 
native peoples, the Tribe’s members are primarily Yurok people and their ancestral territory is 
that of the historic Yurok people.8  The members of the Trinidad Rancheria descend from several 
                                                           
5 See Factual Record at 12.  As discussed below, a factual finding in Short v. United States, 202 Ct. Cl. 870, 975 
(1973) (Short I) supports the position that Reading Rock and the Trinidad Rancheria are located within the ancestral 
territory of the historic Yurok people.  
6
 Though the tribal population of Chue-rey Village was decimated by 1916 (see Factual Record at 7), the Trinidad 

Rancheria was established nearby and the membership of the Trinidad Rancheria includes descendants from Chue-
rey Village.  See Appendix B to the Trinidad Rancheria’s Factual Record (attached as Exhibit A to this letter). 
7 Indian Entities Recognized and Eligible To Receive Services From the United States Bureau of Indian Affairs, 
Fed. Reg. 26826-26832 (May 4, 2016).  
8 The fact that all members of the Trinidad Rancheria are not entirely descended from the historic Yurok people does 
not affect the Trinidad Rancheria’s status as a tribe of historic Yurok origin.   The Senate Report issued by the 
Senate Select Committee on Indian Affairs accompanying the Senate Bill 2723, which was enacted as the Hoopa-
Yurok Settlement Act the Report states that “[m]ost, if not all, Federally recognized Indian tribes have members 
who are not of the full degree of blood of the ancestral tribe.”  See S. Rept. 100-564, Partitioning Certain 
Reservation Lands Between the Hoopa Valley Tribe and the Yurok Indians to Clarify the Use of Tribal Timber 
Proceeds and for other purposes, 100 Cong. 2d Sess. (“Senate Report”) at 25.   The Senate Report notes that this was 
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villages along the Klamath River and coastal villages from present day Stone Lagoon (Cha-pek) 
south to the village of Chue-rey (Tsurai), at present day Trinidad.  The land for the Trinidad 
Rancheria, located on the coast near the historic Yurok village of Chue-rey, was acquired by the 
Secretary of the Interior pursuant to the Indian Appropriation Act of June 21, 1906.  Although 
the statute authored the purchase of lands for the use of Indians in California generally, a 1915 
report of the Department of the Interior indicates that the Secretary of the Interior purchased the 
lands in Trinidad for a specific tribe – then known as the Trinidad Band.9   In 1917, the Secretary 
of the Interior formally established the Trinidad Rancheria and approved Federal recognition of 
the tribe.10  

 
The United States has consistently recognized the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria as a tribe of historic Yurok origin.    A report on Indian reservations and 
Indian trust areas published by the Department of Commerce, which was based on information 
provided by the BIA Sacramento Area Office in January 1970, identifies the Trinidad Rancheria 
as a Yurok Tribe (the “Yurok Tribe” organized pursuant to the Hoopa-Yurok Settlement Act was 
not organized until after the passage of the Act in 1988).11  Section 11 of the Hoopa-Yurok 
Settlement Act (Public Law 100-580) provided three tribes of historic Yurok origin (Trinidad 
Rancheria, Resighini Rancheria, and Big Lagoon) the option of merging with the Yurok Tribe to 
be organized pursuant to the Act to govern the Yurok Reservation.  As discussed below, all three 
tribes elected to retain their status as separately federally recognized Indian tribes and declined to 
merge, but that did not affect their historic Yurok origin.12     

 
 

                                                                                                                                                                                           
the case for the Hoopa Valley Tribe, and states that the Committee does not attached any significance to this fact by 
itself nor does it find that this “admixture” of tribal blood detracts from the integrity of the Hoopa Valley Tribe.  Id. 
at 24-25. With regard to Section 9 of the Settlement Act, which provides for the development of the base 
membership roll of the Yurok Tribe, the Senate Report notes that there may be some people on the Settlement Roll, 
who will have little or no Yurok Indian blood but select the Yurok Tribe option, and will be on the Yurok Tribe’s 
base membership roll.  Id. at 26.  A copy of the Senate Report is attached as Exhibit C to this letter. 
9 Department of the Interior Report of the Commissioner of Indian Affairs to the Secretary of the Interior for the 
fiscal year ended June 30, 1915. (Washington: Government Printing Office 1915).  See 
http://images.library.wisc.edu/History/EFacs/CommRep/AnnRep1517/reference/history.annrep1517.i0001.pdf. 
Table 30 of this 1915 report describes the lands purchased for Indians in California to June 30, 1915, and for each 
acquired parcel, this table sets out the band, the county, the number of Indians, the acres, and the amount paid. With 
regard to the Trinidad Rancheria, Table 30 of this report indicates that 60 acres were purchased in Humboldt County 
for the Trinidad Band, which included 43 Indians, and that the purchase price was $1,198.90.  A copy of the 
foregoing Department of the Interior report is attached as Exhibit D to this letter. 
10 See Coastal Zone Information Center, U.S. Department of Commerce, Federal and State Indian Reservations and 
Indian Trust Areas 159 (1974) (“Report of Indian Reservations and Trust Areas”).  A copy of the Report of Indian 
Reservations and Trust Areas is attached as Exhibit E to this letter.   
11 Report of Indian Reservations and Trust Areas at 159.   
12 The Senate Report addresses changes to Section 11 of the bill, stating that the Committee deleted reference to 
Blue Lake, Smith River, Elk Valley, and Tolowa Rancherias on the grounds that those Rancherias are not 
historically of Yurok origin.  This statement and action by the Indian Affairs Committee clearly implies that the 
Committee (and Congress) found that the Tribes it kept on Section 11 are of historic Yurok origin. Report at p. 29.  

http://images.library.wisc.edu/History/EFacs/CommRep/AnnRep1517/reference/history.annrep1517.i0001.pdf
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The Yurok Tribe claims without merit that the Trinidad Rancheria is not a tribe of historic Yurok 
origin because the land for the Trinidad Rancheria was established pursuant to a statute to 
acquire lands for the benefit of homeless Indians.13  As set forth above, the Trinidad Rancheria 
was established for the benefit of the Trinidad Band, which was located near the historic Yurok 
Village of Chue-rey (Tsurai) and within the ancestral territory of the historic Yurok people.  
Further, as set forth in the Factual Record, the Trinidad Rancheria’s base roll is primarily of 
Yurok descent.14   
 
The circumstances of the Yurok Tribe, is notably similar to the Trinidad Rancheria in these 
respects.  The Yurok Reservation was created by partitioning the former Hoopa Valley 
Reservation, which the Court of Claims found was “intended, from the outset, for the 
accommodation of numbers of tribes of Northern California, including the Klamaths, such as 
might reside there . . . .”15   Although the Yurok Reservation is located within the ancestral 
territory of the historic Yurok people, the reservation was initially established for the benefit of 
multiple tribes, and the current Yurok Reservation was not created until 1988 with the passage of 
the Settlement Act, which partitioned the larger Hoopa Valley Reservation.  Further, pursuant to 
the Settlement Act, the base roll for the Yurok Tribe consists of the persons on the Settlement 
Roll, who were those persons who had sufficient connection to the Hoopa Valley Reservation 
(prior to partition) to qualify as an “Indian of the Reservation” as established in the Jessie Short 
case and were not members of the Hoopa Valley Tribe, regardless of whether the person 
descended from the historic Yurok people.16  The Senate Committee report accompanying the 
Settlement Act legislation drove this point home by expressly noting that some people on the 
Settlement Roll, who could elect to be on the base roll of the Yurok Tribe, may have little or no 
Yurok Indian blood.17 The current Yurok Tribe is thus not exclusively made up of persons with 
Yurok Indian blood, and Congress did not intend the base roll to include all persons of Yurok 
Indian blood.  On the contrary, Congress recognized that there are other federally recognized 
Indian tribes of historic Yurok origin, including the Trinidad Rancheria, Resighini Rancheria, 
and Big Lagoon Rancheria.18 

 
 
 

                                                           
13 These “homeless Indians” were members of tribes or bands (or remnants of tribes or bands) that had been 
rendered homeless by the United States’ failure to ratify eighteen California Indian treaties negotiated in 1851-52 
and establish adequate trust lands. Thus, the term “homeless Indians” by no means implies that these Indians were 
not members of tribes and bands of historic origin. 
14 See Exhibit B to the Trinidad Rancheria’s Factual Record (Exhibit A to this letter). 
15 See Short I, 202 Ct. Cl. at 975. 
16 See Settlement Act, §§ 1(b)(5), 5(a)(1), and 9(a)(1). The Settlement Act directed the Secretary of the Interior to 
prepare a Settlement Roll of all persons who could meet the criteria established by the federal courts in the Short 
case for qualification as an “Indian of the Reservation” and met other requirements (e.g. born on or prior to 
enactment of the Settlement Act and not members of the Hoopa Valley Tribe). 
17 See S. Rep. No. 100-564 at 26. 
18 See note 13 above. 
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After considering the Factual Record submitted by the Trinidad Rancheria on August 29, 2016, 
the Commission issued its Initial Statement of Reasons for Regulatory Action dated December 
12, 2011, which included the Cher-Ae Heights Indian Community of the Trinidad Rancheria as a 
tribe exempt from the area and take regulations for three MPAs: Pyramid Point, Point of St. 
George, and the Reading Rock SMCA.19  The Commission, in 2011, found that the Trinidad 
Rancheria’s Factual Record was sufficient to list the Trinidad Rancheria as a federally 
recognized Indian tribe exempt from the Reading Rock SMCA area and take regulations.  The 
Trinidad Rancheria, pursuant to voluntary agreements with the Towola Dee-Ni Nation (then the 
Smith River Rancheria), voluntarily requested to be removed from Pyramid Point and Point St. 
George, but reiterated the importance to Reading Rock.  See Trinidad Rancheria letter to the 
Commission dated April 10, 2012.  Without consultation or notice of the specific action being 
taken, the Commission, on June 6, 2012, removed the Trinidad Rancheria from the exemption 
for the Reading Rock SMCA area and take regulations.  The former Executive Director of the 
Commission, Sonke Mastrup, has publicly acknowledged that the removal of Trinidad Rancheria 
and the Resighini Rancheria from the regulation for Reading Rock SMCA was an administrative 
error, which the Trinidad Rancheria and the Resighini Rancheria have been seeking to correct for 
many years.20   The 2011 Factual Record has been supplemented but specific facts therein have 
not been challenged, and the motion to restore the Trinidad Rancheria as an exempt tribe for the 
Reading Rock SMCA should be approved without delay.  
 
 
II.  The Yurok Tribe’s Objections to the Amendment to the Reading Rock SMCA 

Regulation Lack Merit 
 
At the Commission’s hearing on October 19, 2016, the Yurok Tribe’s legal counsel claimed the 
amendment pending before the Commission is not consistent with historic uses of Reading Rock, 
and that it is inconsistent with federal and tribal law.  Each of these arguments are examined in 
turn below, and none can withstand close scrutiny.  As set forth below, these claims are meritless 
and should be disregarded by the Commission.  There have been no specific challenges to the 
Trinidad Rancheria’s Factual Record, as supplemented by the additional written and oral 
comments.   

 
 
 
 
 

                                                           
19 See also the Department of Fish and Game, Supplemental Report to the California Fish and Game Commission re: 
Options for Regulations in the North Coast Study Region Marine Protected Areas Initial Statement of Reasons 
(September 27, 2011). 
20 The Commission’s video tape of the June 6, 2012 Commission meeting confirms that no substantive grounds were 
provided as the basis for the removal of the Trinidad Rancheria and the Resighini Rancheria from the Reading Rock 
SMCA. 
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A. Trinidad Rancheria and Yurok Tribe Have Equal Status as Federally Recognized 
Indian Tribes 

 
The Trinidad Rancheria and the Yurok Tribe stand on an equal footing; they retain the same 
inherent sovereign authority; and have the same relationship with the United States. Each tribe 
must be treated equally under the laws of the United States.  Congress squarely addressed 
affirmed this bedrock principle more than 20 years ago with the enactment of Public Law 103-
263 in May of 1994, which amended Section 16 of the Indian Reorganization Act (IRA) to 
clarify that certain distinctions that the Department of the Interior once drew between tribes (e.g. 
between so-called “historic” and “created” tribes) were invalid and prohibited.  As amended, 
Section 16 of the IRA provides that the Departments and agencies of the United States are 
prohibited from promulgating any regulation or making any decision or determination that 
classifies, enhances, or diminishes, the privileges and immunities available to an Indian tribe 
relative to other federal recognized tribes by virtue of their status as Indian tribes.  25 U.S.C. § 
476(f) and (g).     

 
The intent of the 1994 amendment to Section 16 of the IRA is set forth in a colloquy between 
Senator Daniel Inouye and Senator John McCain held on May 19, 1994.21  The colloquy notes 
that the Department of the Interior had incorrectly distinguished between “created” and 
“historic” tribes based on the Department’s flawed understanding that the created tribes are new 
in the sense that they did not exist before they organized under the IRA.  The Senators agreed 
that the purported rationale ignored fundamental principles of Federal Indian law and policy, 
because Indian tribes exercise powers of self-governance by reason of their inherent sovereignty 
and not by virtue of a delegation of authority from the Federal Government, and that neither the 
Congress nor the Secretary can create an Indian tribe where none previously existed.  As such, 
Congress recognized that under Federal Indian law all Indian tribes are historic tribes.   

 
The colloquy further clarifies that the amendment to section 16 of the IRA makes clear that the 
IRA prohibits the Secretary or any other Federal official from distinguishing between Indian 
tribes or classifying them based not only on the IRA but also based on any other Federal law, 
that it corrected any instance where any federally recognized Indian tribe has been classified as 
“created,” and that it will prohibit such classifications in the future.     

 
[I]t is and has always been Federal law and policy that Indian tribes recognized by the 
Federal Government stand on an equal footing to each other and to the Federal 
Government.  That is, each federally recognized Indian tribe has the same governmental 
status as other federally recognized tribes by virtue of their status as Indian tribes with a 
government-to-government relationship with the United States.  Each federally 
recognized Indian tribe is entitled to the same privileges and immunities as other 

                                                           
21 See 140 Cong. Rec. S6147 (daily ed. May 19, 1994).  A copy of the relevant pages from the Congressional Record 
are attached as Exhibit F to this letter.  The colloquy is found on pages 6-8 of Exhibit F.  
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federally recognized tribes and has the right to exercise the same inherent and delegated 
authorities.   

 
Exhibit F at 8. 
 
Not only is there no legal distinction between the status of the Trinidad Rancheria, as noted 
above, the factual record shows that the Secretary of the Interior acquired lands for the Trinidad 
Band next to the band’s historic village of Chue-rey (Tsurai), and that the Secretary established 
the Trinidad Rancheria by 1917, which the United States has consistently recognized as a tribe of 
historic Yurok origin. Further, it should be emphasized that there is no legal distinction between 
the use of the term “reservation” or “rancheria.” The crucial question for the Supreme Court has 
been whether the area has been set aside for the use of Indians.  The Supreme Court addressed 
this question in Oklahoma Tax Commission v. Citizen Band Potawatomi Indian Tribe, 498 U.S. 
505 (1991), where the Court found no precedent that the Supreme Court “has ever drawn the 
distinction between tribal trust land and reservations that Oklahoma urges.”  Id. at 511.  The 
Court stated that “[T]he test for determining whether land is Indian country does not turn upon 
whether that land is denominated “trust land” or “reservation.” Id.  Rather, we ask whether the 
area has been “‘validly set apart for the use of the Indians as such, under the superintendence of 
the Government.’”  Id. (citations omitted).  The terms “reservation” and “rancheria” have been 
used interchangeably in California.22 

  
The State of California does not distinguish between classifications of federally recognized 
Indian tribes.  Indeed, with regard to the protection of tribal cultural resources the California 
legislature did not distinguish between federally recognized Indian tribes and tribes without such 
recognition.23   In sum, the Trinidad Rancheria and the Yurok Tribe have the same powers of 
self-governance, and the Yurok Tribe has no greater authority or interest than the Trinidad 
Rancheria with respect to its ancestral territory or the resources located therein. 
 

B. The Jessie Short Case Is Unrelated to the Reading Rock SMCA and Did Not 
Adjudicate the Rights of the Current Yurok Tribe Formed to Govern the Yurok 
Reservation. 

  
The Yurok Tribe has argued that a finding made by the Court of Claims in the Jessie Short case 
defined the ancestral territory of the Yurok Tribe and found that the Yurok Tribe had exclusive 
use of that area, and that it would be inconsistent for the Commission to find that “another tribe” 
had historic use of that site.  The Yurok Tribe’s argument is fatally flawed because the Short 
litigation adjudicated individual rights to revenues generated within the Hoopa Valley 
                                                           
22 See, e.g. William Wood, The Trajectory of Indian Country in California: Rancherias, Villages, Pueblos, Missions, 

Ranchos, Reservations, Colonies, and Rancherias, 44 Tulsa Law Review 2 (2008). 
23 The law provides for the protection of tribal cultural resources under the California Environmental Quality Act 
(CEQA) and requires consultation under that Act with California Native American tribes. A “California Native 
American tribe” is defined as “a Native American tribe located in California that is on the contact list maintained by 
the Native American Heritage Commission for the purposes of Chapter 905 of the Statutes of 2004.”  
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Reservation and did not address interests in any lands outside of the reservation.  Further, the 
court’s finding describing the historic villages of the Yurok people were not made in relation to 
the current Yurok Tribe, which was not formed or organized at the time of the decision.  Rather, 
this finding was to support the court’s conclusion that a portion of the Hoopa Valley Reservation 
was located within the ancestral territory of the Yurok people.  With regard to Reading Rock, the 
finding supports the proposition that the site now known as the Reading Rock SMCA lies within 
the ancestral territory of the historic Yurok people, in which the Trinidad Rancheria and other 
tribes of historic Yurok origin share an equal interest.      
 
The current Yurok Tribe was organized and formed after 1988 pursuant to the Hoopa-Yurok 
Settlement Act,24 and  is not the only federally recognized Indian tribe of historic Yurok origin, 
nor is it synonymous with the historic Yurok people.  On the contrary, there are several federally 
recognized tribes of historic Yurok origin.  Significantly, the legislative history of the Settlement 
Act reflects the congressional recognition that there are other federally recognized Indian tribes 
of historic Yurok origin, which include the Trinidad Rancheria, Resighini Rancheria, and Big 
Lagoon Rancheria.   In line with this congressional recognition, Section 11(b) of the Settlement 
Act offered the Trinidad Rancheria, and the other tribes of historic Yurok origin, the option to 
merge with the Yurok Tribe.25     
 
The Yurok Tribe’s reliance on the “Jessie Short” litigation is misplaced. The courts in the Short 
case ruled on whether certain individuals living on the Hoopa Valley Reservation were entitled 
to a share of the revenues generated from timber harvests on the reservation.  The courts did not 
adjudicate the nature or extent of the authority of the current Yurok Tribe, which was not 
organized until more than 25 years after the case was filed, and did not adjudicate rights 
regarding properties or cultural resources located in the ancestral lands of the Yurok people 
outside of the reservation.  Emphasizing the narrow scope of the Short case, the Senate Report 
accompanying the Settlement Act, cited the following statement from a 1983 decision of the 
Circuit Court in the case: 

 
At the close of our opinion we again stress – what the Court of Claims several times 
emphasized and we have interlaced supra – that all we are deciding are the standards to 
be applied in determining those plaintiffs who should share as individuals in the monies 
from the . . . Reservation unlawful[ly] by the United States . . . . This is solely a suit 
against the United States for monies, and everything we decide is in that connection 
alone; neither the Claims Court nor this court is issuing as general declaratory judgment.  
We are not deciding the standards for membership in any tribe, band, or Indian group, nor 
are we ruling that Hoopa membership standards should or must control membership in a 
Yurok tribe or any other entity that may be organized on the Reservation.  

                                                           
24 (Pub. L. No. 100-580, 102 Stat. 2925, 2927) 
25 The Report of the Committee on Indian Affairs, which accompanied the Settlement Act legislation, expressly 
notes that certain tribes were excluded from section 11(b) because they were not tribes of historic Yurok Origin.  S. 
Rept. 100-564 at 29.   
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S. Rpt. 100-564 at 13 citing Short v. United States, 719 F. 2d 1133, 1143 (1983). (Emphasis 
added.) 
 
In summary, the first decision in the Short case, Short v. United States, 202 Ct. Cl. 870 (1973) 
(“Short I”), found that the individual plaintiffs were “Indians of the reservation” and were 
entitled to recover a portion of the timber revenues.  The subsequent decisions, up to the passage 
of the Settlement Act, refined the decision in Short I.26  The Short litigation did not determine the 
rights of the Yurok Tribe,27 rather it determined the rights of certain individual Indians living on 
the Hoopa Valley Reservation, who had been denied a share of the revenues derived from the 
reservation because they were not members of the Hoopa Valley Tribe.   Notably, in Short II, the 
court denied the government’s motion to substitute the as-yet unformed “Yurok Tribe” for the 
plaintiffs.  See 61 F. 2d 150, 154-59 (1981). 

 
The oral comments of the Yurok Tribe’s legal counsel did not specify the specific decision on 
which her arguments relied.  It appears, however, that she was referring to Finding of Fact No. 5 
in Short I, which describes the location of native villages of the “Lower Klamaths” or Yuroks.28  
This finding helps support the court’s conclusion that the portions of the Hoopa Valley 
Reservation (known as the “Connecting Strip” and the “Addition”), at the time of Short I and 
prior to partition under the Settlement Act, were located within the ancestral territory of the 
historic Yurok Indians, and that the reservation was intended, from the outset, for the 
accommodation of a number of tribes of Northern California, including the Klamaths or 
Yuroks.29  The court found that the Indians of the original reservation (the “Square”) and the 
Indians of the Addition and Connecting Strip had equal rights in common, and that the United 
States acted arbitrarily in recognizing only members of the Hoopa Tribe as being entitled to 
share in the income from the reservation.30  The court thus determined the rights of individual 
Indians living within the pre-partitioned Hoopa Valley Reservation to a share of income earned 
from the timber harvest on the reservation.  The court, in Short I, did not adjudicate the rights of 
any tribe, and the current Yurok Tribe was not organized at the time of the decision. 

 

                                                           
26 See S. Rept. 100-564, at 8, summarizing the decision of the Court of Claims in Jessie Short v. U.S., 202 Ct. Cl. 
870 (1973).   
27 The decision was issued more than 25 years before the current Yurok Tribe was organized, and certainly could not 
have interpreted the rights of the current Yurok Tribe.   
28 Short I at 886-887.  This finding provides: 
 

5. The native villages of the Lower Klamaths or Yuroks were located on the Pacific coast from Wilson 
Creek, north of the mouth of the Klamath, to Little River, south of the Klamath, along the Klamath River 
from its mouth to Bluff Creek, located a short distance upstream from the Klamath-Trinity junction, and (of 
particular significance in this case) in the canyon of the Trinity River in the most northerly part of the river 
near the junction of the Trinity with the Klamath and in a village a small distance from the Trinity. 

 
29 See Short I at 975 (Findings 178-180). 
30 Id at 976 (Findings 183, 188, and 189).   
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The Yurok Tribe has pointed to nothing in the Short case that is inconsistent with the pending 
amendment to the regulation for the Reading Rock SMCA.  The Short case does not support the 
claim that the Trinidad Rancheria, a tribe of historic Yurok origin, did not have historic use of 
the Reading Rock SMCA.  The finding in Short I, describing the historic villages of the Yurok 
Indians, supports the position that Reading Rock lies within the ancestral territory of the historic 
Yurok people and that tribes of historic Yurok origin, including the Trinidad Rancheria, have a 
historic connection to the site.  It also supports the position that the Trinidad Rancheria lies 
within the ancestral territory of the historic Yurok people and that the Trinidad Rancheria is a 
tribe of historic Yurok origin.  The Yurok Tribe’s MLPA and Marine Resource Plan – Factual 
Record of Marine Resource Use (“Yurok Tribe MLPA Plan”), submitted to the Commission on 
August 29, 2011, highlights the overlapping territory and interrelatedness of the North Coast 
tribes within the North Coast Study Region.  For example, the Yurok Tribe MLPA Plan 
“provides for a non-commercial non-exclusive right of the Yurok Tribe to continue traditional, 
ceremonial, religious, and cultural harvesting . . . .”  (Emphasis added.)  Their Plan also states 
that their “application for a nonexclusive right to harvest may overlap with other eligible Tribes.” 
The Yurok Tribe has conceded that its ancestral territory overlaps with the ancestral territory of 
other tribes, and 14 CCR §632 includes several MPAs reflecting the fact that the ancestral 
territory of many tribes is overlapping.     
 
III.   Hoopa-Yurok Settlement Act Unrelated to Reading Rock SMCA and Amendment 
 
In sum, the Yurok Tribe’s federal law argument rests solely on an untenable and unsubstantiated 
interpretation of the Hoopa-Yurok Settlement Act.  Contrary to the Yurok Tribe’s argument, the 
Settlement Act does not grant the Yurok Tribe any authority over lands, sites, resources lying 
outside the Yurok Reservation.  Because the Reading Rock SMCA is located outside of the 
Yurok Reservation, the motion pending before the Commission is unrelated to the Settlement 
Act and the Yurok Tribe’s federal law argument falls flat.  Indeed, if the Commission were to 
make a decision based on those arguments, such a decision may imply that the Commission is 
willing to treat the Reading Rock SMCA as if it lies within the Yurok Reservation. 
 
The motion before the Commission is whether the Trinidad Rancheria and the Resighini 
Rancheria should be included as federally recognized tribes exempt from the area and take 
regulations for the Reading Rock State Marine Conservation Area (SMCA).  The pending 
amendment pertains to the rights of two federally recognized Indian tribes, neither the regulation 
nor the proposed amendment designates individual Indian persons as having a certain status; it 
designates the status of the tribes.   

 
There is absolutely nothing in the Settlement Act that terminates or could be construed as 
terminating the Yurok ancestry of the Trinidad Rancheria.  On the contrary, the Settlement Act 
recognizes that the Trinidad Rancheria is a tribe of historic Yurok origin.  The Trinidad 
Rancheria was granted the option to merge with the Yurok Tribe.  If the Tribe chose to merge 
with the Yurok Tribe, the Trinidad Rancheria and its reservation would have been extinguished 
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and would become part of the Yurok Reservation.  The Trinidad Rancheria, however, declined to 
merge, and remains an independent federally recognized Indian tribe of historic Yurok origin, 
with inherent rights to the off-reservation ancestral territory equal to the current Yurok Tribe.  
The Settlement Act does not set forth any negative consequences for declining to merge, and 
there are absolutely no grounds supporting any argument that the Settlement Act stripped the 
Trinidad Rancheria (or the other two tribes) of their historic Yurok origin.     

 
The Yurok Tribe attempts to divert the Commission’s focus from the status of the federally 
recognized tribes to a fabricated question about the rights of individual tribal members by 
arguing that the Hoopa-Yurok Settlement Act terminated the Yurok ancestry of the members of 
the Trinidad Rancheria and the Resighini Rancheria.  The Yurok Tribe’s argument that it would 
be inconsistent with the Act for the State to provide rights to members of the Rancherias is a 
meritless red herring, and should be rejected.   

 
In effect, the Yurok Tribe argues that the Settlement Act was intended to strip persons of their 
Indian status, which amounts to termination.  This argument is a red herring because the 
proposed amendment to the Commission regulation is based on the status of the tribes, not status 
of individual tribal members.  The argument is meritless because it relies on a mistaken 
interpretation of provisions in the Settlement Act as termination provisions.  Such an 
interpretation of the Act flies in the face of the purpose and plain language of the Settlement Act, 
the legislative history of the Act, the federal agency’s implementation of the Act, and the Indian 
law cannons of construction. 

 
The purpose of the Settlement Act was to partition the Hoopa Valley Reservation, organize a 
new tribal government to govern the newly formed Yurok Reservation (the current Yurok Tribe), 
and facilitate resolution of the Short litigation by establishing and distributing a Settlement Fund 
to individual Indians who qualified as “Indians of the Reservation” as that term was defined in 
the Short decisions.  The Settlement Act provided three settlement options for persons on the 
Settlement Roll: Hoopa tribal government option, Yurok tribal membership option, and the lump 
sum payment option.  The first option was available only to those individuals who met the 
criteria for enrollment in the Hoopa Valley Tribe.  The second option was to establish the base 
membership roll for the Yurok Tribe to be organized under the Settlement Act, provide a 
payment to the Yurok Tribe, and provide that such persons no longer have any right or interest in 
the tribal, communal, or unallotted land, property or resources of the Hoopa Valley Reservation 
or the Hoopa Valley Tribe.  Under the third option persons maintained their membership in other 
tribes but gave up any interest or right in the tribal, communal, or unallotted land, property, 
resources or rights within, or appertaining to, the Hoopa Valley Reservation, the Hoopa Valley 
Tribe, Yurok Reservation, or the Yurok Tribe.31  

                                                           
31 The BIA’s notice and counseling to persons on the Settlement Roll explains that the lump payment option 
recognizes the fact that many individuals who qualified as “Indians of the Reservation” were also members of 
existing and organized federally recognized tribes (including other tribes of historic Yurok origin), who may not 
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By electing the third option, individuals gave up rights in the Yurok Reservation and the Yurok 
Tribe, as those terms are defined in the Settlement Act.  For the purposes of the Settlement Act, 
the term “Yurok Tribe” is defined as “the Indian tribe which is recognized and authorized to be 
organized pursuant to section 9 of this Act.”  Thus, when individuals accepting the lump sum 
payment gave up their rights in the Yurok Tribe, they gave up only their rights in the Indian tribe 
to be organized pursuant to the Act – not in the historic Yurok people.  Most significantly, 
individuals accepting the lump sum payment gave up their right to be on the base roll of the 
“Yurok Tribe” to be formed under the Act.  There is nothing in the Act stating that such 
individuals gave up their connection or rights as historic Yurok people and the Act did not 
terminate such the ancestry of such persons.   
 
With regard to the lump sum payment option, the Congressional report states: “This subsection 
does not suggest, and the Committee does not intend that this Act change the federal Indian 
status of any person, regardless of the option elected, nor does this Act end federal trust 
restrictions that may exist as to any allotted or unallotted trust land, property[,] resources or 
rights. The option provided by section 6(d) is not a termination provision . . .”32 The BIA notice 
distributed to Indians of the Reservation eligible for the Settlement Fund also stated that the 
lump sum payment option “is not a termination provision.” The notice further instructed: 
 

It has no effect on any ties you may have to Indian tribes other than Hoopa and Yurok.  It 
does not change the Indian status of any person on the Settlement Roll.  If you choose 
this option, it does not end the Federal trust status or restrictions that may exist as to any 
allotted or restricted lands or resources to which you may hold a beneficial interest. 

   
U.S. DOI Settlement Option Notice.33        
 
Although the Yurok Tribe has the authority to govern activities within the Yurok Reservation, 
the Yurok Tribe’s claim that persons accepting the lump sum payment were stripped of their 
historic Yurok ancestry amounts to a claim that the Settlement Act terminated an aspect of the 
Indian status of such persons.  This disturbing claim runs counter to Congressional policy 
repudiating the Termination Era, the plain language and the legislative history of the Settlement 
Act, the Department of Interior’s implementation of the Act.     
 
Members of the Trinidad Rancheria elected to retain their membership in the Trinidad Rancheria 
and voted to retain the Trinidad Rancheria’s status as an independent federally recognized Indian 
tribe.  Those individuals received a larger payment because a portion of their payment was not 
set aside for the tribal government that was to be formed pursuant to the Act.  By electing to 

                                                                                                                                                                                           
want to give up their membership in their tribe in order to become members of the as-yet to be organized Yurok 
tribal government that was to govern the newly designated Yurok Reservation. See Exhibit G to this letter. 
32 See e.g. S. Rept. 100-564 at 24 - 26.     
33 See Exhibit G to this letter. 
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retain their membership with the Trinidad Rancheria, individuals gave up their interests in the 
unallotted assets appurtenant to the Yurok Reservation and their right to be on the base roll of the 
as yet to be formed Yurok Tribe, which was to govern the Yurok Reservation.  However, such 
individuals did not give up their status as Indians of Yurok ancestry or their rights and interests 
in the Yurok ancestral territory located outside of the boundaries of the Yurok Reservation. 
 
The Yurok Tribe’s argument also runs contrary to the Indian law canons of construction.  As set 
out in the Cohen Handbook of Federal Indian Law, “[t]he basic Indian law canons of 
construction require that treaties, agreements, statutes, and executive orders be liberally 
construed in favor of the Indians and that all ambiguities are to be resolved in their favor.”34 
These canons of construction have been applied in many situations, including the interpretation 
of treaty language to determine that a treaty could not be construed to abrogate usufructuary 
rights in ceded lands.35  As set forth above, the Hoopa-Yurok Settlement Act was intended to 
help resolve pending claims against the United States, partition the Hoopa Valley Reservation, 
and establish the process for the formation of a tribal government to govern the newly formed 
Yurok Reservation.  There is absolutely no language in the Act stating that it is in any way 
intended to terminate the rights of any other federally recognized tribes.  The legislative history 
and administrative implementation of the Act make clear that the Congress did not intend the Act 
to operate as termination legislation and did not intend to terminate the Indian status of such 
individuals or their rights regarding off reservation property.  Such persons did not give up any 
of the rights they enjoy as members of the Trinidad Rancheria, which is also a federally 
recognized tribe of historic Yurok origin.   
 
As stated above, the Commission regulations are not based on the rights or status of individual 
tribal members; they are based on the rights and status of the federally recognized tribes.  Thus 
the entire argument regarding the lump sum payment option is unrelated to the regulation for the 
Reading Rock SMCA and the proposed amendment.  Nevertheless, because the Yurok Tribe 
made the argument, it is important for the Commission to appreciate that the Yurok Tribe’s 
argument is, at its root, a termination argument.  Congress repudiated the termination policies 
and made clear that the Settlement Act was not intended to be interpreted as a termination act, 
and the Commission should avoid giving deference to any such misinterpretation of the 
Settlement Act.     
 
 
 
 

                                                           
34 Cohn at 2.02, p. 113. The Supreme Court stated the following: “When we are faced with these two possible 
constructions [of a statute], our choice between them must be dictated by a principle deeply rooted in this Court’s 
Indian jurisprudence: ‘Statutes are to be construed liberally in favor of the Indians, with ambiguous provisions 
interpreted to their benefit.’” County of Yakima v. Confederated Tribes and Bands of the Yakima Indian Nation, 502 
U.S. 251, 269 (1992) (quoting Montana v. Blackfeet Tribe, 471 U.S. 759, 767-68 (1985). 
35 See, e.g. Minnesota v. Mille Lacs Band of Chippewa Indians, 526 U.S. 172 (1999).   
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IV. Yurok Tribe’s Lawsuit against the Resighini Rancheria Is Unrelated to the Reading 
Rock SMCA and the Trinidad Rancheria  

 
Legal Counsel for the Yurok Tribe stated that Yurok Tribe is in active litigation against 
Resighini Rancheria with regard to take exemption and other resource matters and indicated that 
this is an inopportune time for the State to take action (Yurok Tribe v. Resighini Rancheria, U.S. 
District Court for the Northern District of California, Case 1:16-cv-02471-NJV, filed 5-6-16).  If 
the Commission is not willing to deny the amendment, the Yurok Tribe requests that the 
Commission table the motion until the tribes can address it.   
 
The Yurok Tribe’s lawsuit against the Resighini Rancheria seeks a declaratory judgment 
regarding the exercise of fishing rights on the Klamath River within the Yurok Reservation.36  
The Yurok Tribe’s lawsuit is thus unrelated to the motion before the Commission which relates 
to the rights of two tribes regarding the Reading Rock SMCA, which is located outside of the 
Yurok Reservation.  Further, the Trinidad Rancheria is not a party to the ongoing litigation. 
Thus, the Yurok Tribe’s lawsuit against the Resighini Rancheria is unrelated to the Reading 
Rock SMCA regulation, and it does not relate in any way to the rights of the Trinidad Rancheria.  
Thus, that litigation should have no bearing on the Commission’s decision on the pending 
amendment to the Reading Rock SMCA regulation.  
 
The Trinidad Rancheria was initially included on the Reading Rock SCMA regulation in 2011, 
and was removed without any written grounds, and no consultation or notice.  The Trinidad 
Rancheria has been seeking to correct this error for five years, and the Commission properly 
noticed this amendment and conducted a hearing and consultation with three tribes on this 
matter.  The ongoing litigation provides no basis for the Commission to withhold taking action 
on the pending motion.     

 
V. The Pending Amendment Does Not Conflict with Tribal Law 
  
As set forth above, the Commission’s regulation for the Reading Rock SMCA is based on the 
status of the federally recognized tribes, not individual tribal members.  The Commission’s 
decision is based on California law within the context of applicable federal Indian law and the 
Commission’s regulation, and in that context the Trinidad Rancheria is entitled to be included on 
the Reading Rock SMCA as an exempt tribe.  The federally recognized tribes govern their 
members’ use of the site in accordance with tribal law.  At the October 19, 2016 Commission 
meeting various comments were made regarding traditional tribal law.  Among other things, it 
was asserted that under traditional law, certain families would govern the use of certain sites and 
that those rights did not extend to the matrimonial lineage.  However, in response to a question 

                                                           
36 The Yurok Tribe’s complaint states the nature of the case as follows: “By this action, the Yurok Tribe seeks a 
declaratory judgment that the Resighini Rancheria (“Rancheria”) and Gary Mitch Dowd, a member of the 
Rancheria, do not have any rights to fish in the Klamath River Indian fishery within the Yurok Reservation because 
Defendants elected not to enjoy such rights pursuant to the Hoopa-Yurok Settlement Act.” (emphasis added). 
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from Commission President Sklar, the Yurok Tribe’s legal counsel stated that the Yurok Tribe 
now holds those rights communally and that they are regulated by the tribal government, not any 
one family.  The Yurok Tribe’s law does not govern the rights of Trinidad Rancheria member at 
Reading Rock, and the Yurok Tribe does not take the position that only certain family members 
are permitted to engage in take on the Reading Rock SMCA.  The Commission’s decision to 
recognize the status of the Trinidad Rancheria should not be based upon the tribal laws of the 
Yurok Tribe regulating the use of the site by Yurok Tribal members.   

 
Conclusion 

The Trinidad Rancheria has presented a Factual Record showing the Tribe’s historic and 
continuing activities at Reading Rock, and the Tribe’s Factual Record was not challenged in 
2011, and no specific facts in the Factual Record have been challenged.  The Commission 
initially approved the inclusion of the Trinidad Rancheria as an exempt tribe for Reading Rock 
based on the Factual Record submitted by the Trinidad Rancheria a federally recognized tribe 
exempt from the area and take regulations for the Reading Rock State Marine Conservation 
Area.  The Factual Record has not changed since the Commission’s initial determination and, 
therefore, there is no basis for the Commission not to approve the amendment to correct the 
administrative error and restore the Trinidad Rancheria to this status. 

Sincerely, 

 

 

Garth Sundberg, Tribal Chairman 
Cher-Ae Heights Indian Community 
of the Trinidad Rancheria 
 

Enclosures A–G 

 



EXHIBIT A 

Attachment to Trinidad Rancheria Letter Dated November 22, 2016 



Factual Record of Current and Historical Uses by the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria  
Submission to the California Fish and Game Commission 
August 29, 2011 
  

 
INTRODUCTION 
 
On June 29, 2011, the California Fish & Game Commission, on a 4-1 vote, moved to adopt 
Tribal Option 1, as presented by the June 9, 2011 joint report prepared by the California 
Department of Fish & Game and the Marine Life Protection Act Initiative staff.   
 
The Commission adopted Tribal Option 1 as the preferred alternative within the North 
Coast Study Region, to allow tribal gathering to continue within proposed State Marine 
Conservation Areas (SMCAs) by federally recognized tribes who, within sixty (60) days, 
submitted a factual record with sufficient documentation confirming current or historical 
use within the proposed SMCAs.  
 
In response to the Commission’s request, the following factual record has been prepared 
and is being submitted on behalf of the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria. Given the time constraints, if necessary, the Tribe respectfully 
requests the opportunity to supplement the record at a later date. Further, although this 
record is being submitted within the timeframe proposed by the Fish & Game 
Commission, other federally recognized tribes who are unaware of this process should be 
afforded the opportunity to provide their submission at a later date. 
 
HISTORY, CULTURAL GEOGRAPHY AND HUMAN ECOLOGY OF THE YUROK OF 
THE TRINIDAD RANCHERIA 
 
The Cher-Ae Heights Indian Community of the Trinidad Rancheria is a federally 
recognized tribe1 with ancestral ties to the Yurok, Wiyot, Tolowa, Chetco, Karuk and 
Hupa peoples. While they share similar cultural and historical traditions, each tribe has a 
distinct heritage. The Rancheria is within the aboriginal territory of the Yurok peoples 
and is located in an area of great cultural significance to the Trinidad Rancheria and other 
local tribal entities. While the Rancheria’s membership maintains ancestral and cultural 
ties to several culture groups in the North Coast Study Region, our membership is 
primarily Yurok and as such we will focus on Yurok cultural geography and history. 
 
 

 

                                                        
1 Federal Register, Vol. 75, No. 190, p. 60810, Oct 1, 2010. 
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Fig. 1 Diagram showing the Yurok idea of the world. (Waterman; 1920) 

 

 
A. Historic Documentation of the Tribe within the North Coast Study Region 
 
Yurok ancestral territory encompasses approximately 320,000 acres of the North Coast 
extending north from the villages on the Little River (Me’tsko and S’re-por) in Humboldt 
County to the mouth of Damnation Creek in Del Norte County, and inland along the 
Klamath River from the mouth of the river at Requa (Re’kwoi) to the confluence of Slate 
Creek and the Klamath River. Though our people have been confined to a small portion 
of this territory, whether as members of the Trinidad, Big Lagoon or Resighini Rancherias 
or of the Yurok Tribe, the people have continued to practice their traditional life ways.  
 
Ancestral Lands include all submerged lands, lagoons, and the beds, banks, and waters of 
all the tributaries within the territory just described, comprising approximately seven and 
a half percent (7.5%) of the California coastline, and off this coastline west to the horizon. 
Also included within the Ancestral Lands are shared interests with other tribes in usual 
and customary hunting, fishing, and gathering sites (Yurok Tribe 1993, 2010).   
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Yurok ancestral lands are powerful cultural landscapes with ritual, spiritual, social, 
narrative, and economic associations. The 20th century ethnographer Thomas T. 
Waterman documented over 1,000 place-names within Yurok territory.  

 
“My impression is that local geography seems to mean rather more to the Yurok than is ordinarily 
the case with Indian tribes. The Yurok have a very large number of local names…In certain areas 
the separate place names crowd so thickly that it is difficult to find space for them on a map. In 
their nomenclature certain principles are very clearly visible, which it is interesting to point out, 
particularly with reference to those features in which the Yurok practice differs from our own. The 
places having names exhibit in themselves a good deal of variety; for example, a place name in a 
given case may become attached to a flat of thirty acres, or to a village site, or to a boulder the size 
of a steamer trunk, or to a few elderberry bushes, or to a single tan-oak tree…”

2
 

 

Yurok place names and narratives identify village sites, gathering, hunting, and fishing 
places, major and minor topographical features, microhabitats and ephemeral 
phenomena.  In addition to naming and revering hundreds of marine and terrestrial 
species, the Yurok named and revered sloughs, flats along the river, crags, coves, sea 
stacks, flat rocks, rocks that were partially submerged, points where rocks are always 
falling; places where water drips from a cave, and points in the ocean you could swim to; 
creeks, riffles, areas where salmon spawn on gravel, places to set annual and seasonal 
weirs and nets for fish and lamprey; places where smelt gather, where smelt can and 
cannot be dried, where the fattest salmon can be found, where the bluff “gets low” or 
terminates at the shoreline, where seabirds gather in crags, where to launch a boat into 
the sea, places to catch eels, to collect oysters, clams, mussels, and small game and 
waterfowl (Waterman 1920). 
 
 
 
 
 
 
 
 
 
 
 
 
Within the Yurok territory, stretches of beach, river, or rock are designated as localities 
where sweat houses and fish camps were established, and where ecological and 
geographical features embody, and are infused by, ancient stories.  
 
 

                                                        
2
 Waterman 1920 p.195 

 
“…He lived at Sumig, Thunder lived at Sumig. He was the one who said, ‘Where shall we 
make water to be? How will they live if we leave prairie there? Let us have it so…He said 
to Earthquake, ‘What do you think? Do you think it would be right to have it so? I want 
water to be there, so that people may live. (Otherwise) they will have nothing to subsist 
on.’ Then Earthquake thought, ‘That is what I believe,’ He said, ‘That is true. Far off I 
always see it, see water there, and there are salmon there…’ (Kroeber: 460-461) 

 
-Ann of Espau 
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The Trinidad Head (Chue-rey-wa or Tsurewa), for instance, figures prominently in tribal 
histories regarding ceremonial practices. 
 
    

  
As the story begins, we meet a young man from Tsurau (Chue-rey). He had a sister. He 
told her one morning, “I should like to see a pretty hill be” “What for?” she asked. “I 
always hear laughing when the wind blows from there. I almost hear someone laughing. 
That is why I want to make a good hill here. I want to sit it on it that I may look about. 
There may be people somewhere. Perhaps they will see me when they come by.” (Kroeber 
1976:18).  
  
He then went down to the beach, gathered a pile of sand in his hands and made the pile 
round, and set it down again. So he made Tsurewa. After the young man had created 
Tsurewa, he sat upon it and said, “I wish you would be higher,” and the sand grew higher. 
After some time, the young man said, “I wish you would be a little higher,” and the sand 
grew a little more. He looked around and said, “That is all,” (Kroeber 1976:19).  
  
As the story continues the young man sits upon the top of Tsurewa and creates a spring 
and it is at the spring that he goes to get woodpecker crests for his regalia.  The story 
concludes as the young man of Tsurai travels within Yurok Ancestral Territory and visits 
many villages to instruct other Yurok on how to properly conduct ceremonies (Kroeber 
1976:19-28).   
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Fig. 2 Close up of a traditional ceremonial dress (muen-chehl) owned by Tribal Member C. Jean (Natt) 
Walker (Yurok, Tolowa, Tututni) featuring abalone and clam shell decoration. 

 
B. Traditional Practices and Uses of Marine Resources within the North Coast 
Region 
 
Traditional tribal practices and use of marine resources are consistent with the goals of 
the Marine Life Protection Act. Yurok harvesting, hunting, and fishing practices are 
sustainable and contribute to the health and resilience of the ecosystem, while 
simultaneously helping to maintain the health and resilience of the Yurok culture and 
way of life. 
 
Yurok people have existed as an intrinsic part of the marine environment since time 
immemorial. Our people are known as great fisherman, eelers, basket weavers, canoe 
makers, storytellers, singers, dancers, healers and strong medicine people. Over the 
course of this 10,000 plus year experience intimately linked adaptive management 
practices have been developed to mirror the natural life cycles of this unique marine 
environment now recognized by Western society as the North Coast of California. 
These traditional management practices, reflected in prayer and incorporated in everyday 
life activity, gave protection to resources with an “elaborate system of rights assuming the 
force of law” (Kroeber(c):3). 
 



Trinidad Rancheria 
Page 6 
 
 
Historically, Yurok hunting, fishing, and gathering areas were very firmly monitored and 
controlled. As Waterman noted, “The Yurok talk a great deal about ‘beach rights.’ 
Certainly the territories belonging to different towns were carefully discriminated and the 
limits very accurately known. The people who could by right share in a given piece of 
good fortune, such as a stranded whale, were the individuals who owned rights in that 
particular stretch of beach” (1920: 220-21) 
 
 
 

 
 

Fig 3. Map showing distribution of Yurok place names outside Yurok Territory (Waterman; 1920) 

 
C. Overlapping Territory and the Interrelatedness of North Coast Tribes 
 
This application for a non-exclusive right to harvest may overlap with other eligible 
Tribes. The boundaries provided delineating ancestral and/or aboriginal lands and waters 
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by each California Tribe shall be understood as defined in the document of the respective 
Tribe. However, it must also be recognized that there was always and continues to be 
traditional subsistence, ceremonial, and customary uses that may be inter-tribal and 
intra-tribal within a specific geography beyond and/or within those defined boundaries. 
This may be based on ownership, gathering, hunting, and/or harvesting rights obtained 
through permission, heredity, marriage, trade, gambling, dowry, need for resource, etc... 
Furthermore, there are areas shared for ceremonial, trade, and other customary purposes. 
Within the North Coast Study Region, there are a wealth of connections intertwined 
between California Tribes, Tribal communities, and individual Indians that are both 
familial and evident in shared cultural traits. For fishing, some of the similarities in 
technique and stewardship may be seen in the detailed report prepared by Kroeber and 
Barrett (1960) specific to northwestern California.  
  
It is also understood that there are certainly areas of geographic overlap identified among 
California Tribes. This is a result of relationships described above, as well as the 
individual history unique to each Tribe post-contact. The assertion, negotiation, claims, 
by each California Tribe of their respective ancestral and/or aboriginal lands and waters is 
a matter for California Tribes to resolve among ourselves. This is not a matter for the 
State of California to broach in any manner; nor is it necessary to address or resolve in 
order to move forward on legislative, administrative, and/or regulatory solutions between 
California Tribes and the State in the MLPA process. Rather, this is and will continue to 
be a matter for resolution between California Tribes, Tribal communities, and individual 
Indians on into the future. 
 
D. Historic Overview and Documentation of the Contact with Non-Indians 

 
California’s incorporation to the Union in 1850 brought about a new wave of laws that 
attempted to break and control California Indian populations.  The 1850 California’s Act 
for the Government and Protection of Indians facilitated the removal of California Indians 
from their traditional lands, separating generations of children and adults from their 
families, languages, and cultures (Johnston-Dodds:1). 
 
Between first land contact with Euro-Americans in 1849 and the California gold rush a 
hundred years later, the tribal population of Chue-rey Village (one of the largest pre-
contact Yurok villages in the region) was decimated—by 1916, only a single Chue-rey 
resident remained.    
  
Thus, in recovering from near annihilation a century ago, the continuation and 
preservation of the native culture, languages, and traditional life ways have been a very 
high priority among members of the Trinidad Rancheria.  Critical to the social and 
spiritual recovery of these tribal members is the ability to access traditional food staples 
from the ancestral coastline.  Subsistence fishing and seaweed gathering continue to be 
essential to both physical and cultural survival. 
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E. Trinidad Rancheria’s Current Reservation and Population 
 
The Trinidad Rancheria was established in 1906 by an act of the U.S. Congress that 
authorized the purchase of small tracts of land for “homeless Indians”. In 1908, 60 acres of 
land were purchased on Trinidad Bay to accommodate the Tribe. The Tribe’s Federal 
Recognition was granted by the Department of the Interior in 1917, and between 1950 and 
1961 the Trinidad Rancheria approved home assignments on the reservation and enacted 
their original Articles of Association. In 2008 the Tribe passed a new constitution that 
replaced the original Articles of Association and has increased their Enrolled Membership 
to 199.  
  
The Trinidad Rancheria is now comprised of three separate parcels that total 82 acres. 
The largest parcel is located on the west side of Highway 101 along the Pacific Coast and is 
made up of 46.5 acres. This parcel accommodates Tribal Member Housing, Tribal Offices, 
a Tribal Library, and the Cher-Ae Heights Casino.   
 
In 1962, when the current layout of Highway 101 was constructed, it bisected the 
Rancheria on the north eastern corner which left small nine-acre parcel on the eastern 
side of Highway 101.  This parcel was subsequently disposed of by the Bureau of Indian 
Affairs because an adjacent land owner refused to give the Rancheria the right-of-way.  
Through economic development and self sufficiency, the Tribe was able to purchase 
additional land.  Approximately 8 acres were purchased in Westhaven, directly across 
Highway 101 in the late 1980s and a third 27.5-acre parcel, located in the unincorporated 
community of McKinleyville, was purchased in the 1990s and now houses 12 residential 
properties.  
  
In addition to Rancheria property, the Tribe also owns the Trinidad Pier & Harbor and 
Seascape Restaurant in the City of Trinidad. This property includes the main entrance 
and access point to the Trinidad Head, which hosts walking trails, and cultural and 
historical points of interest.  
 
F. Trinidad Rancheria Tribal Government 
The membership of the Cher-Ae Heights Indian Community of the Trinidad Rancheria 
(Trinidad Rancheria) is currently comprised of 199 enrolled individuals.  The membership 
consists of persons listed on the Trinidad Rancheria Base Roll and their direct lineal 
descendants.  Enrolled members are categorized by four groups: Base Roll, Voting 
Members, Non-Voting members, and Minors.  The governing body of the Tribe 
(Community Council) consists of all duly enrolled, base roll and voting members 
(eighteen years of age or over and who satisfy a number of annual requirements to 
maintain voting privileges).  
 
The Trinidad Rancheria Community Council meets monthly and establishes the dates, 
time and location on an annual basis.  Community Council Meetings are facilitated by the 
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Tribal Council and provide a regular forum in which the community is able to come 
together and conduct business on behalf of the Tribe.     
 
From the Community Council, a Tribal Council is elected.  It is the duty of the Tribal 
Council to govern all the people, resources, land, and water reserved to the Tribe in 
accordance with the Trinidad Rancheria Constitution, such laws as adopted by the Tribal 
Council, such limitations as may lawfully be imposed by the Tribal Council, and such 
limitations as may be lawfully imposed by the statutes or the Constitution of the United 
States.    
 
The Tribal Council consists of a Chairperson, Vice-Chairperson, Secretary/Treasurer and 
two (2) additional members to serve as Tribal Council Members.  Any Community 
Council member (eighteen years of age or over) is eligible to serve on the Tribal Council if 
duly elected.  The Tribal Council meets twice a month - regular times, dates and location 
are established by the Chairperson.    
 
The Tribal Council Officer’s duties include a wide range of responsibility including 
attending all meetings, serving as liaisons to advisory committees, and most importantly, 
upholding the Tribal Constitution.  Specific responsibilities, duties, expectations, and 
guidelines are thoroughly outlined in the Trinidad Rancheria’s Tribal Constitution.     
 
The Chairperson is entitled to vote in all meetings and exercises the following powers as 
the chief executive officer of the tribe: preside over and vote in all meetings of the Tribal 
Council and Community Council; establish such boards, committees, or subcommittees 
as the business of the Tribal Council may require, and to serve as an ex-officio member of 
all such committees and boards; and serve as a contracting officer or agent for the Tribe 
including authority to retain legal counsel.   
 
The Vice-Chairperson shall, in the absence or incapacity of the Chairperson, perform all 
duties and assume all the responsibilities vested in the Chairperson. The Vice-
Chairperson shall, upon request of the Council, assist in carrying out the duties of the 
Chairperson. The Vice-Chairperson shall perform any other duties of the Chairperson and 
any other duties as the Council may direct. The Vice-Chairperson is entitled to vote in all 
meetings.  
 
The Secretary/Treasurer shall be entitled to vote in all meetings and have the following 
powers and duties:  Ensure that the minutes of the meetings are kept on the Community 
Council and the Tribal Council; certify all official enactments or petitions of the 
Community Council and the Tribal Council; monitor financials and report them to the 
Community Council; and approve all vouchers for payment in accordance with a written 
procedure approved and adopted by the Tribal Council by resolution.  
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The additional two Council Members assist the Chairperson and other Officers in 
carrying out the functions of the Tribal Council and shall be entitled to vote in all 
meetings.  
 
The jurisdiction of the Trinidad Rancheria, with its Community Council and Tribal 
Council, shall extend to the fullest extent permitted by applicable law to the following:  
all lands, water and other resources within the exterior boundaries of the Trinidad 
Rancheria established by the Secretary of the Department of the Interior in 1917; other 
lands, water and resources as may be hereafter acquired by the tribe, whether within or 
without said boundary lines, under any grant, transfer, purchase, adjudication, treaty, 
Executive Order, Act of Congress or other acquisition; all members of the Trinidad 
Rancheria and other non-member Indians within any territory under the jurisdiction of 
the tribe; and all tribal members, wherever located. 
  
 
THE TRIBE’S CURRENT TRADITIONAL PRACTICES  
Since time immemorial, despite the successive waves of immigration, colonization, 
genocide, ethnic cleansing, subjugation, and illegal expropriation of tribal lands and 
material culture, the members of the Trinidad Rancheria have always lived within their 
aboriginal homelands and sustained a continuous relationship with the ocean, coastline, 
and marine resources. 
 
The Rancheria’s members maintain active tangible and intangible relationships with sites, 
i.e. tangible (sites used for harvesting, hunting, or habitat maintenance, social or ritual 
gatherings, shelter, or trade - including reciprocal site-sharing relationships with other 
tribes), or intangible relationships (sites referred to in stories, songs, sayings, or the 
traditional knowledge base of the tribe).  
 
Trinidad Rancheria tribal members depend upon the rich diversity of marine and coastal 
plant resources found within Rancheria lands, as well as throughout ancestral territory, as 
part of their daily lives.  The Rancheria’s lands support many  types of culturally 
significant plants such as red alder (Alnus rubra  ), Douglas fir (Psuedotsuga meziesii), 
Blue blossom or soap plant (Ceanothus thyrsiflorus), bracken fern (Pteridium aquilinum), 
sword fern (Polysticum munitum) and  Sitka Spruce  (Picea sitchensis), and various other 
roots and herbs. Tribal members regularly gather these plant materials for medicinal and 
cultural uses.  
  
Important marine resources include salmon, clams and abalone (as both food sources and 
for the shells, which are used in ceremonial regalia), mussels, seaweed, eels, crab, surf 
fish, candle fish and sea salt.  Rancheria Tribal Elders relate memories of subsistence 
gathering and prayer activities all along the coast line from the Luffenholtz Beach area to 
the Trinidad Harbor and beyond.  Subsistence fishing for crab, salmon, surf fish (smelt), 
mussels and clams occurred regularly from the rocky beaches within the Rancheria’s 
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borders.   Families would set up fish camps during the dry months and would harvest and 
dry these important resources. Non-plant or animal materials with cultural significance 
found on Rancheria lands in the coastal zone include steatite and chert (Verwayen, 2007) 
which are used to make items such as bowls and arrow points respectively 
 
During the MLPAI process Initiative staff compiled a list of species harvested by 
California Tribes and Tribal Communities in the North Coast Region (California MLPAI 
2010). This list, as most ethnographic information compiled externally by anthropologists, 
is incomplete. For purposes of building a factual record of categories of species 
traditionally taken by Yurok and other local tribal peoples are as follows: 
 
∙Fin Fish    ∙Pinnipeds   ∙Marine Plants ∙Invertebrates 
∙Marine Mammals   ∙Marine Birds   ∙Shells 
 
Currently take of Pinnipeds, marine mammals and others are restricted pursuant the 
Endangered Species Act and other applicable law. 
 

 
Fig. 4- Proposed Marine Protected Areas (MPAs) within Yurok Ancestral Territory and Traditional Fishing 

Grounds 
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The entirety of Yurok Ancestral territory lies within the area described as the North Coast 
Study Region by the Marine Life Protection Act Initiative (MLPAI). This includes, but is 
in no way limited to the Marine Protected Areas and Special Closures as follows: 
Pyramid Point SMCA 
Point St. George SMCA 
Southwest Seal Rock Special Closure 
Castle Rock Special Closure 
False Klamath Cove Special Closure 
Reading Rock SMCA/SMR 
 
Reading Rock  
Reading Rock, as it is known to the non-Yurok world, is a place of immense important to 
Ner-er-ner, Coastal Yuroks.  Archaeological evidence suggests that Yuroks have 
historically hunted sea lion with harpoons at Reading Rock. (Milburn et al: 1979)  
 
Er’Hler-ger’ (False Klamath Rock), 'O Men 'We-Roy  
Er’Hler-ger’, or False Klamath Rock, is a significant location for Yurok people, most 
specifically the village of ‘Omen, or what is known today as False Klamath Cove near the 
mouth of Wilson Creek. Yurok history in relation to False Klamath Rock dates back to the 
time of its creation: 

The youngest of five brothers became transformed into a supernatural being and 
took up his abode in this rock ['R Hlrgr']. He has a pipe, of mysterious powers, 
which he keeps in a pipe-case of weasel skin. This latter 'becomes alive' and runs 
about the country, and occasionally enters houses where people are eating ... It 
may be recognized as the supernatural animal by a white stripe across its nose, and 
a short tail. The owner of the pipe said long ago when he went into the rock that if 
people looked at the rock and cried, they would get many woodpecker heads 
(chii's) (Yurok Language Project: YG230). 

 
Southwest Seal Rock (Special Closure) 
Sea lion hunting,  
[Gould—Seagoing Canoes of the Northwest…Yurok and Tolowa]  
 
Point St. George – Ko-pey • n • Crescent City, site of Crescent City 
Kee lahchue' so Ko-pey. They are making a voyage to Crescent City. (Yurok Language  
Project) 
 
Pyramid Point Hee-neg • pn • a Tolowa town on Smith River, Smith River 
Pyramid Point, known to the Tolowa as Tr’uu’luu’k’wvt, is known to Yuroks as Hee-neg. 
Yurok’s used this area, under traditional inter-tribal use agreements, to gather many 
traditional food staples. 
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Health implications of Limiting Access to Traditional Foods 
 

 
Fig. 5: Acorns in shell (woo-mehl) 

 

Native Americans are at the greatest risk for diabetes than any other population in the 
United States. According to the American Diabetes Association, American Indians and 
Alaskan Natives are 2.2 times more likely to have Type II Diabetes than non-Hispanic 
whites. 3 Diabetes diagnosis brings costly complications which include blindness, 
amputations of lower extremities, kidney failure, cardiovascular disease, decreased quality 
of life and premature death.4 

                                                        
3 “Native American Complications”. American Diabetes Association. http://www.diabetes.org/living-with-
diabetes/complications/native-americans.html 
 
4 Harris MI. Summary. In: Harris MI, Cowie CC, Stern MP, et al., eds. Diabetes in America, 2nd ed. Washington, 
DC: U.S. Department of Health and Human Services, Public Health Service, National Institutes of Health, 1995 
(DHHS publication no. NIH 95-1468). 

http://www.diabetes.org/living-with-diabetes/complications/native-americans.html
http://www.diabetes.org/living-with-diabetes/complications/native-americans.html
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Current dietary choices of Native American people are the result of systematic loss of 
culture, historical trauma stemming from systematic genocide, forced removal, and 
assimilation policies of the United States government which forced Native Americans to 
become dependent upon government rations and food programs. Other contributing 
factors to the extreme rates of diabetes in Native communities are the high rates of 
poverty, low education levels, lack of resources, facilities and equipment and lack of 
access to nutritious foods. 
 
Direct access to a traditional food source is essential to the health, safety and survival of 
Native American communities. Utilizing traditional knowledge and lifestyles can 
influence positive change in Native American communities. Regular engagement in 
traditional gathering provides necessary physical activity and access to nourishing foods 
like seaweed, mussels, barnacles and surf fish (Ferreira). 
 
The limitation and prohibition of traditional tribal uses of marine resources by the State 
of California will further contribute to the declining health of Native American 
populations by denying access to a reliable healthy traditional food source 
 
Traditional Cultural Properties 
 
A Traditional Cultural Property is any place-a site, structure, a district made up of 
multiple sites or structures, a landscape….to which a living community ascribes cultural 
significance that is rooted in the group’s traditions and history. TCP’s are most often 
found eligible under criterion “A”, for association with significant patterns of events in the 
traditional history and culture of the group that ascribes value to them.  
 
CONCLUSION 
 
Trinidad Rancheria’s membership descends from Yurok, Tolowa, and Wiyot people who 
have occupied the North Coast since time immemorial. Rancheria members maintain 
spiritual, cultural, and customary relationships with a wide variety of marine resources. 
Tribal harvesting, hunting, and fishing practices are sustainable and contribute to 
ecological and cultural health and resilience. The historical record demonstrates that 
each of these distinct cultural groups have taken finfish, invertebrates, mammals, and 
marine plants since time immemorial and should be included as traditional uses 
protected under the regulations. 
 
The extensive and irreplaceable cultural heritage of our people and other tribes within the 
North Coast region has been well documented throughout history.   Traditional tribal 
practices are consistent with the goals of the MLPA, and are permitted uses. A 
prohibition on fishing and gathering in the proposed MPAs would significantly interfere 
with the Tribe’s religious, spiritual, customary, subsistence, and cultural practices. 
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Disruption of these activities would have detrimental effects to the health and spiritual 
well being of our membership.  The tribe is applying for continued use of all species 
currently covered within DFG regulations. 
 
The Cher-Ae Heights Indian Community of the Trinidad Rancheria is a sovereign nation, 
in perpetuity. No tribal rights have been ceded. The tribe will continue to assert its rights 
to continue to fish and gather within our ancestral homelands. This factual record is 
being submitted as an act of good faith by the Trinidad Rancheria, who wish to establish a 
collaborative relationship with the State of California to work toward our mutual goals 
with respect to the protection and preservation of marine resources. 
 
 
 

 
Fig. 6: Tribal Member Kayla Maulson (Yurok; Ner-er-ner; Ojibwe) in traditional dress 
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Appendix A – Map of Cultural Resource Gathering Areas 
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APPENDIX B - Villages 

Preliminary list of Villages Trinidad Rancheria Original Assignees descend from, compiled by 
Rachel Sundberg (lineal descendant of Trinidad Rancheria Original Assignee, Joy Sundberg). 
Complete list pending further historical research.  

Bill Crutchfield 

Village County Tribal Territory 

Yah-ter Humboldt Yurok 

Tuley Creek Humboldt Yurok 

Turup Del Norte Yurok 

Koh-tep Humboldt Yurok 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-ner) 

Cho’-kwee (Stone Lagoon)   Humboldt Yurok (Ner-er-ner) 

Peen-pey (Big Lagoon) Humboldt Yurok (Ner-er-ner) 

 
 

Eva Duncan 

Village County Tribal Territory 

Table Bluff Humboldt Wiyot 

Eel River Valley Humboldt Wiyot 

 
 

Carol Ervin 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Warseck Humboldt Yurok 

Katamiin Siskiyou Karuk 

 
 

Vera Green  

Village County Tribal Territory 

Twehl-keyr Humboldt Yurok 

Pecwan Humboldt Yurok 

Yah-ter (Yocta) Humboldt Yurok 

 
 

Henry Hancorne, Jr. 

Village County Tribal Territory 

Natchko (Hancorne Ranch) Humboldt Yurok 

Mettah Humboldt Yurok 

Capell Humboldt Yurok 

Moreck Humboldt Yurok 

Hoppel Del Norte Yurok 
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Appendix B-Continued 

Theodore “Teddy” James 

Village County Tribal Territory 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-Ner) 

Weych-pues (weitchpec) Humboldt Yurok 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

 
 

Mayme (John) Keparisis 

Village County Tribal Territory 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

Lake Earl Del Norte Tolowa 

 
 

Fred Lamberson, Jr. 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Eel River Valley Humboldt Wiyot 

Mad River Humboldt Wiyot 

 
 

Myra (Lamberson) Lowe 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Eel River Valley Humboldt Wiyot 

Mad River Humboldt Wiyot 

 
 

Betty (John) Najmon 

Village County Tribal Territory 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

Lake Earl Del Norte Tolowa 

 
 

Lillian J. Quinn 

Village County Tribal Territory 

Hoppel Del Norte Yurok 

Hoopa (probably Takmilding) Humboldt Hupa 

Capell Humboldt Yurok 

Koh-tep Humboldt Yurok 
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Appendix B-Continued 

Juanita Samuels (Letson) 

Village County Tribal Territory 

Requa Del Norte Yurok 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

Lake Earl Del Norte Tolowa 

 
 

Marian Seidner (Crutchfield) 

Village County Tribal Territory 

Table Bluff Humboldt Wiyot 

Eel River Humboldt Wiyot 

  
 

Rose Joy (Crutchfield) Sundberg 

Village County Tribal Territory 

Yah-ter Humboldt Yurok 

Tuley Creek Humboldt Yurok 

Turup Del Norte Yurok 

Koh-tep Humboldt Yurok 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-ner) 

Cho’-kwee (Stone Lagoon)   Humboldt Yurok (Ner-er-ner) 

Peen-pey (Big Lagoon) Humboldt Yurok (Ner-er-ner) 

 
 

Harry J. Walker 

Village County Tribal Territory 

Waukell Flat Del Norte Yurok 

Requa Del Norte Yurok 

Pecwan Humboldt Yurok 

Weych-pues (Weitchpec) Humboldt Yurok 

 

Cornelia Jean (Natt) Walker 

Village County Tribal Territory 

Koh-tep Humboldt Yurok 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-ner) 

Winchuck River Curry (OR) Chetco 

Yontocket Del Norte Tolowa 

 

George Williams 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Capell (possibly) Humboldt Yurok 
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Cher-/1e Iiei8bts 1ndian Communit} of the Trinidad Qanchcrio 

iJEC'L.-\.RATJOf\ Of RO~£ .10\' CRt:TCHFlELD StiNl>BER(; 

!. Rt>::;c .loy Crmchlidd Sundberg. Det:larc: 

l. ~VI) name is Rose .Joy Crutchfield Stmdberg. 

i \\'as born at Yo~teyr h0~'N<m (above the village ofYo~tcyr. also kno\.vn 2s Uonndl~· 

Prairie) on rhe Klamath River. California. 

_; . J \·Vet!\ rnised there at '{0-teyr he-\van j"(.)r tl1e l'irst three years of111y lit~ until n1y fan1ily 
mcn·t::d lo Blue l.ake. California. lJmvt::vcr I still mainrain rie~ rmd hnvc:= a home ~ibove- lh1: 

\ iJiagL' o("Yah-ter l(> the presem da). 

-L f wa~ raised b)- my parents Edward Crutchfield and I .ila Shaffer Nan. 
=' · I descend from 1h~ coastal '(urok villages ofChne-rc-y (fsurui) through my grandmother 

Mar) ShafTer Natl: Peen-pey {at Big Lagoon) through my great grandrn<)lht:r Annie 

Turner: Cho-kwtt through my grandmother Susan Donnell)· CruH.:hfield: as well <l' the 

Yurol, \ illages ol'l-lop-ev. through my grcal grandmother fvh.try Donndly: Koo-h:.·p 

through 111) grandfather Robert 1\iull: and Tue-rcp through grandma Cnru:.:bticld' s lath~r . 

6. My birth date i~ i\-1arch :?5. l 932. 

t . I am an enrolled member of the Cher-Ae Heights Indian Community· of the Trinidad 
Rancheria and huve lived in on the coast in Trinidad, California for 56 years. 

g_ I have knowledge of the spiritual and cultural signiticance of Reading Rot.:k as told lo me 

by my relalives. 
9. J\1\ unclc- Frank Dou!.!las told me the ori!!.in ·storv ol' Reading Rock and it is as f(,llnws: . - - "" .... 

There \.\ct~ a woman from Stone Lagoon l Chah-pek\-\' } that wa.s bought h.y a lll<ln 

up ~1 Reel Mountain. They were married and had a baby. He was very cruel1:o her. 
\Vhen the baby was still in its basket, she planned to leave him. She started hiding 

i(>ocl in the baby'~ basket to ready Jor their escape. I k ::onlim1cd ~~) ht' crud ltl her 

tlnd she br:came desperate to leuvc. And so one nigh! ~he was. .:nuking sturgeon 
l'l>r him. tor his dinner. She cooked it with lhe skin on in the coals. as they did m 

her home m Chah-pehr. Her husband got very angry with her becau::;c he didn ' t 

fikt: the \\·H)' she cooked it. $l) he beat her. She dccidc-d to lcnn~ rhal night. Sht: hilt! 
tl) vcr)· quidl )" ~neak out of th~ village with the baby. \\'hen she gotlCI tbc.:· oct:an 
she found a cunoe. 1 cun·t remember h<l\·\· she g:ot it but she did . Sh\:.· staried 
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pac.kllins south tn her home:. Her husband wa:;; slmKiing up on Red lvlcnmwin and 

he sm., her. l·li:: -.,va:; so angry that she' len him. he pi::kcd llf' her p-.'stk and thn:'.' 

:11 it Iter. hillii1g tht: back sick of her bmn. which brokt· off. That pe:ak is still tlll'rc:: 
whcrl' it landed. It is culled Sek-kvv·lH1<lJ'. Rtadin.g Rock. That i:-; als1> '';by the
,~·nc.b tll' th(' L'aJltlCS boat:- arc sheared () rr I j],t that. Will' I'! sl "'.' landed a1 lk'l' IH)Jlil,!. <II 

the Yillage of Chah-pcli:w her family v.;as very hapr.y w see her. 

I (1. I kno,,: that Sek-hvo-nar. >vvm: also a place V.'hcre people wnuld go iishing fi.1r seal··. and 

lish and galht.:r. 

_., .. --.... 

f 1<\ll:d . _ . .:......::...L_· ._. _. _r ---··J·-- . 
i \' . 

Rose Jov Crutchiidd Sundben1. 
' - -

·· -·· .· 
... ;, ·:. . 

. · .·· 
..... ~ ·:~~L:.:::.==~:::- .... ~ = - • ; : :. • 

. ........ ' . ·.·' . . ' : : ~ - = .• 
':'·:·· .·· 
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. C.IIJDR-AE HEIGH1:'S INDIAl'tCOMMUNITY OF '1;'!-IE TRINIDAD-RANCHERIA 

. . · . RESOLUTlON.OFTHKTRIB_A;L COuNCiL -· ... - · _. _.,_ ·: .. 

. . RESOLUTION NO.: TC-:12--05 ._:. 
· ... , .• 

~ . .. .. .. . 
•, ·:: .. ... : 

. .. ~ 

. . 

· ~ . . . -· .. ' 

" SUBJECT: . T1iinid~d R~ncherf.a . Cuit~~·a_l ·Ln~ds~~P~: -~_n.d _1\n·d~.d~~~l ~~Ltt~rai.. :Pl:opet:ty.·_. 
· ·· . :: ·pesig·na~fou fo.i· Sek-kwo-nai· ·CReP:ding Roc_k). ·. · :·.. ·:· -._ . : >_ · · ._ .. : · _ . · · ·. · 

. . .. . . . . . .... . . . ·, - . . 

\;V!;p:iRE~:,: · ~he :·Ch~r~~~ ~~eight~ ~di~n_:·comi~urtity of-fue Tiil~dad :R~i6b:~;ia :_(11~r6i~l~ft~r . , ·· 
-. - . ::· · . ,_ : · :- _tl~e . ,;Trii)e'~} is a -federall)/ recogwi¢ti li1dtail' Tribe· ·yJig[ble :for·· all·;rights.· and ... · -. 

. . ·. ~ - - ~ -pdviieges afforded)o_.i·.~cainl.Ze.d_ tdbes; .aud :.:. ~ .=::- ) =·.::·_· . . ·'->> ~:;.:.- :. :' .' . -::: >:.' , ·.-: .· .: ... · 
! . - ; •. •. · : - .. : - •. <··. . . .-. : ·;~ ·. :~--. : .· ··: .. :· ... ' :~· ~-,; ..:· :' ·-·<-· ·_-;~:· .· . :. ·. ·--~ -~:--::·/.>·~ .. :~· -~- : ·::. ::.-.· : ~:.- · .:_. ·.<. :--.·_· .. _.::: .. -.'--: ·. :.-_ ~-..:·.. . ; ... ·· .. 

·.· · · . Vi'HE~AS:_.>T~:e'. Ch~r.-Ae·· 'J{~~ghts ·4ia~an: · Comm~lli!J' Tii}Jal"::8ot1n~il:. ·(hereina:~~I; -c~nibaL· · · . 

I 
··.r 

. .. 
· _,- : . . ·. : Council") is the governing ·body af the · Tribe ~w1der--the authoi:icy ·of---the . Tribe),s · ·. · · · -. 

··0 .·: :.:. : .. :-~·;·: __ ..:: .. · -.:: ·:: _·~·- :-- ~-~~-stii~ti~'~:~<k··~: · .. _:.<>:=· --~:.':·_;:_ ·:·~· _ _.---/:.-_~ _: __ ·:_.~-----;~::~ :: .. :_· .... ·-~.:~.;;~<_>:·: : ·~·;_: ... · '-:;. _:·<: -:·_:_: __ .- . . · . . . . ·: 

,. ·_ :· ·' :wii!EREAS: · Tli~.Tribe, :aS a 'sovei:el.gi-i:ltidian Natiph. has· ~-TI:ibal ·ffistpi£c·PJ.:eser-~ati<;>ii~ Officer_.. .. . i 
. -1 ... ·.;- .. · .:_· .. ··_: . .-. · · .. ,· .: ~\tn-:i:Pd)'-\>vilo ,has '·~sumed- th.e. :re5poiiSi_blliti~$.~_o.(the St~t.e His~o~ic)ir~ervail~m--.-. 

- . - · ·- -._,- Officer. (SHPO) foi· Natioricil HistoriC Preservation Act (NHPA); Settion .106 and ,, 
. . . . -11·0 duti~; and ·. · _. . . . . . . 

·,. 

. • . . '"' .. . . . . . ·. - '•. ~ ~ . . . . .. . • . . , . i . . . . • . •' . 

. · '1\'~RitAS/ ~i~~ Tribe op~~at~~ a CJ.litlil:~i r~souJ;~~:p-~·ogl:aii-{~pi~!i.worl~s :9,li·e_9~1y- ~!itll' :Ym;~k . -' .• .. 
· _·: · . . . . ~- ;:· -~eid~r.<;"--iii .. 4o.cu~e.tifing. cultur~l --r~so~qes;: !:ilid-~tradititiilal .. cl,ll#ll~l -_:pi·opei:ti¢>~: ruid_ . · ... .- : · · 
·· .: /: · -~ :;-;. ~- ··· _: ·; ·:·said· elpers:have)l~terpllD.~d ilia~ the'plac~)~9~n.as Sek~~(\~,.o~~l~r-\Rea~i~lg R.9~k) ... . · · ·. ·. . ·; 
-.- ._'· ~ .·· .\ .. --: ·.:· .. ··:is --presently ·.ap.d has ·always been-. ~:-piace· of iii{qieaiura~lereligioui, :ar}!l :$pirihi:al -· .. : J • • l 

--~· .·_· ·· : :,- . · -. .-:sio-ni:ficaucefol;Yln-6k·poople:·alid-- -c- -_ ·::. :._: __ : _. ' -. ··· · ··:: ... -·--. · .. · .. , __ ,··: ···::._. ··;. __ ·..... . , ~ ... >. ·.- .· . .' ·:. ~- _: :.::·:. ·-.·_ ... !_.._ -~ ·< _--:_· ._._:::>. ': . -· :···:_~-- . ;< ·>-· .. -~- :-··, · .. -:~. :-~_; ·-.~: · ... -.~ :· .·:. :'.-:~(-. : \-:· ~:_ : ·_:_·· :::-:-\ :· -:-~ • .. _.I 

, _ ·. ·. _· · :· .--'\.Vf!ERE.AS: :': Til~T!·ibe_dec1~r~ tfiat Sek-=1~11'o~mil:.·CR~4i.rig~C!.ck).mu.s(qe proJ~te(i and. 1nru~agedin a ·. . - . ·; 
· . -- .: . · :' ·· ·. ~ . ·. traai_ti9na(titanner ·as- a ~~ditic;>naf c~tlt.urar pi,9pecy .. ~withil1. the Y:~i-ok·.cu~~tral--fa~~scape: . · -: : · · . _-· 1 

- . ·. . . · · .: : ·. -ai1d it.-must.l:ie accessed _l:iy ).'\•rol~ peopl~:fqr ~ul,tll~·fl-1 and~spiri!l-ial.-purposes.:£:o~:6ver;· . ·: ·: :: : ; 
:. ·, .·.· :: _.... . .. . · .. · .. ··... . .: .. ·.' /·:.- >-:·. ·· :. ·:·;: : ·_ .. ; .. . _,- .... · .. ' .. :i 

. . . . . . ··. . . . . . 
, ·· , · · • • • . ' , : • •• "' '·· ........ . ,·.· ,,: •, •• ·:~ . ·-· • • • • • _ ·:.:. ·:. ··~; ~ · . ~ , ··' ·'. 

0 
• : • • ·,· •' -~· ' • ~ · ·: • • L ~ ..... . 

. . . . ·NO\V TI:i:EREFORE B~ IT:RESQLVED: That the T.rin.idad-_Rancheda l}:'ribal·Counci_l hereby' declares · · 
-. - ... . .. . _. ·. .. :: . . .. ' . ~- /:. tlH~ .area:-of Sel<-l{\\'0-nat:·(Reading Rock) as a traai(io.qru ~tt_ltui1lt p'ro}JeJ:tY -within:a Yut:6k . . 

• ' ·. --: _. .... . ... . I. •• • . _. .'culuiral 'landscape eligi6le _for .incl~siori <>n th~ ~'Natjorial.R~gistel:on-ti~tOJ:k P.i~ces; -a-na . . 
. . . •• :-_ j '• . ~· .. . : ... · .... . • · . .. .. - . . •· . .. ' • . . ...... > .. ... : . · · ' ,·~ . ·. :.'. · .. _ .. ·.. .. 

. . 
I 
I 

. . ...... · :' . ... . . . . . . .. . . . . .. - .. . . 

·- -~.i IT ·:F~t~*- .kESOLd-vJip;_> --~l;e. -T
1 
__ 1r!~~~·_.~ic~--~~~=~~-i~-~:~~1s?;: _:{~ hedr~t;l~;y~· a1.utlRio~_:fze~1>o. Ssi~~i · tl11; ·· .... : -: · .. · . . __ ',i 

. . ·: · .. _- · .. · ~ · . ·. (esohitio1i all . . t.o. negottat~ a n'l.atters pert~l!l(llg -~~r~~<::? ~~~ :: 1~~ .tl~ · eco~·c. mg·_ e~retary . . . . · · · 
r-'\.:_ > . _·:· · . ;: _.-,. :_:_ '·!s ·.<!-.u_'t_l~?i ·~z~q i~ ?.tt~sf.~ · . : : >--;--:-:-- .:·: : : ... '. \:.~·._- =··.: · _:. · .-·· .. ·_:;·,·~:· ··.::·:·_- - ~ ; ~'- -. _._:. · · :. _-.;·-. ·: ·._·._ ._ .. _ ; --~- · ·: .-· .. _.-;_ . ·. : . -

.-/ . ' - - ' · • •• • • • .. • •• • -. - ' :- • • . • • • • , • •• · • :·;.-· -·- - • ' . _·. : • • . - • • · ... - - • • • • • • • - •• • • I • I 
:· • . .. :~ :·· . • .. · . .. . .... ·.· . .I· . - · . . • . .. . - ~ . . ' ':• -. ·~ . .' :·. . . -.·_, : .. : : •. . : .. .. :. . . . :. .. : :. . ·.; . •. ·: " . . . . 

• • . • • '4 . • • • : • . • • • • . • . : : : .. . : •. : •• .. • • . • •. . • • • · • · _ .• . • • : -~ • • . • ·• · .• • ·.. . • • . . 

--~~A· · .. ·_.: .... :~ .--:: -~~r-· .. ·._·· ... __ ·. ·_ :~~r .. -- .-~:<:\ -':·. :_.·::_·_._ · ... ·_.:J. :·-~ ·:< ... :.-·:-. ·- \ {- · .... : ~~~Y/:h;Idici~.dmhcit~6~Ia·_~om .·· · -. ::J 
~YAVY · ... '"\V4...,,... ,. · "'~ · · ·· .. · - · ·· .. ·· · · · .. .. · ·· · ·· I 

:· · :-- : .·._--_- ·fCiie~;A~~~n~: ~-_)X\~-q~ 6~_?.. ~ :; 'rd_rij~~~·;·~~~J~M_ia .: ~ -'--~(.51.0: t '39'!;~~-!:9~~-~->- ::~07-~~~--3~2i --\~~ :'··.. . . __ ·1 
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Calendar No. 1025
100th Congress

2d Session A SENATE 9
Report
100-564

PARTITIONING CERTAIN RESERVATION LANDS
BETWEEN THE HOOPA VALLEY TRIBE AND

THE YUROK INDIANS, TO CLARIFY THE USE OF
TRIBAL TIMBER PROCEEDS,
AND FOR OTHER PURPOSES

____________________

September 30 (legislative day, September 26), 1988.—Ordered to be printed

____________________

Mr. Inouye, from the Select Committee on Indian Affairs,
submitting the following

R E P O R T

[To accompany S. 2723]

The Select Committee on Indian Affairs, to which was referred the bill (S. 2723) to partition certain
reservation lands between the Hoopa Valley Tribe and the Yurok Indians, to clarify the use of tribal timber
proceeds, and for other purposes, having considered the same, reports favorably thereon with an
amendment and recommends that the bill as amended do pass.

The amendment is an amendment in the nature of a substitute.

PURPOSE

S. 2723, introduced by Senator Cranston on August 10, 1988, is a bill to partition certain
reservation lands between two tribes in the northern part of the State of California: the Hoopa Valley Indian
Tribe and the Yurok Tribe, and to resolve long standing litigation between the United States, the Hoopa
Valley Tribe and a large number of individual Indians, most, but not all of whom are of Yurok descent, who
have asserted an individual interest in the communal reservation property.  The claims were originally
asserted in 1963 in the yet to be finalized case of Short v. United States filed in the United States Court
of Claims, and has led to a number of companion or collateral cases which have made it impossible for the
Hoopa Valley Tribe to perform normal tribal governmental functions, including the management of a
significant portion of the reservation property.

The legislation will partition the reservation into two reservations, one consisting of the Hoopa
Valley Square to be set aside for the use and benefit of the Hoopa Valley Tribe, and the other consisting
of the Hoopa or Klamath Extension, to be set aside for the 
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use and benefit of the Yurok Tribe.  The authority of the Hoopa Valley Tribe to govern the Hoopa Valley
Square and its interests in the assets of the Square will be confirmed.  The Yurok plaintiffs are authorized
to organize and adopt a constitution and the property and governmental rights of the Yurok Tribe in the
Extension will be confirmed.  A communal escrow account which now exceeds $65 million will be allocated
between the Hoopa Tribe and the Yurok or "Short" plaintiffs.  Limited per capita payments from the
accrued escrow account are authorized for each of the tribes.  A third portion is used to provide additional
payments to persons who do not wish to become members of the newly organized Yurok Tribe.  The
remaining dollars are then allocated to the Yurok Tribe for governmental or development purposes.

This legislation will remove the legal impediments to the Hoopa Valley Indian Tribe to governance
of the Hoopa Square and establish and confirm its property interest in the Square.  The legislation will also
establish and confirm the property interests of the Yurok Tribe in the Extension, including its interest in the
fishery, and enable the tribe to organize and assume governing authority in the Extension.

This legislation should not be considered in any fashion as a precedent for individualization of tribal
communal assets.  The solutions fashioned in this legislation spring from a series of judicial decisions that
are unique to the Hoopa Valley Indian Reservation that have established certain individual interests that
conflict with the general federal policies and laws favoring recognition and protection of tribal property
rights and tribal governance of Indian reservations.  The intent of this legislation is to bring the Hoopa Valley
Tribe and the Yurok Tribe within the mainstream of federal Indian law.

The Yurok Tribe is a federally recognized tribe, but it is not organized and there is no established
roll of members.  This legislation enables the tribe to organize and to establish its base roll.  Persons who
are not members of the Hoopa Tribe but who meet certain criteria under the Short case are authorized to
elect whether or not they wish to become an enrolled member of the Yurok Tribe, with all of the rights and
benefits that that entails, including provision of federal services springing from membership in a federally
recognized tribe.  All minor children meeting the criteria will be deemed to be members of the Yurok Tribe
unless they are already enrolled in another federally recognized tribe whose membership criteria forbids
dual enrollment in another tribe.

HISTORY

ABORIGINAL TRIBES AND LANDS
OF NORTHERN CALIFORNIA

The lands of what is now northern California, like most of the Pacific coastal area, were aboriginally
inhabited by many small tribes or bands of Indians of numerous linguistic stocks or derivations.
Representatives [sic] tribes in the general area of dispute included the Hoopa (Hupa), Chilula, Whilkut, and
Nongati of Athapascan derivation; the Yurok and Wiyot of Algonkian derivation; the Karok (Karuk),
Shasta, and Chimariko of Hokan stock; and the Wintun of the Penutian language.



3

The original location of these tribes centered upon the drainages of the Klamath and Trinity Rivers
and adjacent streams in extreme northwestern California.  The Klamath River flows southwesterly out of
southern Oregon to its junction with the Trinity River (which flows north and is essentially a branch of the
Klamath) and, then, veering sharply to the northwest, continues to the ocean.  As noted by the Court of
Claims in the Jessie Short case, the two rivers form a "Y" whose arms are the Klamath and whose trunk
is the Trinity.

The aboriginal lands of the Yurok or Klamath Indians were generally centered on the drainage of
the valley of the Klamath River from the Pacific Ocean to its fork with the Trinity River.  These lands lay
northward from that fork and westward to the Pacific.  The lands of the Wiyot, a tribe related to the Yurok,
were south of the Yurok lands in a narrow strip along the ocean.

The aboriginal lands of the Hupa or Hoopa Indians were centered on the drainage of the Hoopa
Valley of the Trinity River southward from its fork with the Klamath.  The lands of the related tribes of the
Chilula, Whilkut, and Nongatl lay to the west and south of the Hoopa lands and eastward of the Yurok and
Wiyot lands.

The aboriginal lands of the Karok, and the related Shasta and Chimariko tribes, lay to the east of
the Hoopa and Yurok lands on the upper drainages of both the Klamath and Trinity Rivers.  The Wintun
lands were southeast of the Hoopa lands along the upper drainage of the south fork of the Trinity River.

 Although some scholars disagree, the U. S. Court of Claims noted in the case of Jessie Short et
al. v. The United States (202 Ct. Cl. 870, 886):

The Indian tribes of Northern California were not organized or large entities;
Indians resident on a particular river or fork were a "tribe".  Tribal names were often
applied inexactly and usually meant only a place of residence.  To call an Indian a "Hoopa"
or a Trinity Indian meant he was an Indian resident in the valley of the Trinity called Hoopa.
The names "Yurok" and "Karok" . . . also meant a place of residence.

IMPACT OF WHITE SETTLEMENT

These small Indian tribes or bands had only minimal contact with non-Indians, primarily Spanish
settlers to the south or occasional fur-trading or exploration parties, until the discovery of gold in 1849.
With that discovery came the well-known influx of gold seekers and other white settlers and immigrants.
As the white population grew and white settlements expanded, the conflicts with local Indian tribes and
bands increased in number and intensity.  White settlers sought to push the Indians off their lands and
demanded that local and Federal governments take steps to remove the Indians to other areas.  Backed
upon the Pacific Ocean, the tribes had no place else to go and the inevitable hostilities and warfare between
Indians and whites began to occur.

The huge influx of whites into the area and the resulting wars had a devastating impact upon the
Indian tribes.  In 1850, only two years after the United States had acquired the territory from
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Mexico, Federal officials recognized that something had to be done quickly for the tribes.  Indian Sub-agent
Adam Johnston wrote that the white men had taken Indian lands and resources, introduced strange
diseases, and provoked violent confrontations.

In other areas, the government had tried to relocate the Indians before the advance of white settlers;
but there were already more than 100,000 whites in California, which became a state on September 9,
1850.  It was decided that the best policy was to set aside small tracts of land in the new state for the tribes
to protect them from the worst effects of settlement by separating them from the whites.  At the same time,
vast tracts of Indian lands would be opened to eager white settlers and miners.

To effectuate this policy, Congress provided for the appointment of treaty commissioners in
September of 1850 to secure the cession by the Indians of their lands and to establish reservations for
them.  By the end of 1851, numerous treaties with many Indian tribes or bands, including those of northern
California, had been signed.  On June 28, 1852, President Fillmore presented eighteen California treaties
to the Senate for ratification.  Because of strong white opposition to providing any lands for the Indians,
the Senate, in secret session, rejected the treaties on June 28, 1852.  With the rejection of these treaties,
the conflicts and hostilities between white settlers and Indian tribes resumed.

In northern California, much of the warfare and bloodshed was centered in the valleys of the
Klamath and Trinity Rivers which were the traditional homelands of the Yurok and Hoopa Indians and
related tribes.

ESTABLISHMENT OF KLAMATH RIVER
RESERVATION

In an early attempt to carry out the policy adopted with respect to California Indian tribes,
President Pierce, by Executive Order of November 16, 1855, established the Klamath River Reservation
for the benefit of Indian tribes in that general area.  The President acted pursuant to the Act of March 3,
1853 (10 Stat. 226, 238), as amended in 1855, authorizing the creation of seven military reservations in
California or in the Territories of Utah and New Mexico.

As finally established, the Klamath River Reservation was "a strip of territory commencing at the
Pacific Ocean and extending 1 mile of width on each side of the Klamath River" for a distance of
approximately 20 miles, containing 25,000 acres.  The reservation was within the aboriginal territory of the
Yurok and, at the time of its creation, was occupied by about 2,000 Indians of the Yurok tribe, also known
as the Klamaths.  However, the Hoopa and other inland tribes refused to move onto this reservation and
armed conflict in those areas continued.

ESTABLISHMENT OF THE HOOPA VALLEY
RESERVATION

In 1864, in a further effort to bring about peace in California, Congress enacted legislation (Act of
April 8, 1864, 13 Stat. 39) reorganizing the Indian Department in California by providing for the
appointment of one superintendent of Indian Affairs and authorizing the President to establish four
reservations in the State.  On 
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May 26, 1864, the President appointed Austin Wiley as Superintendent.
On August 12, 1864, at Fort Gaston, Wiley negotiated an agreement with the Hoopa Indians along

the Trinity River entitled "Treaty of peace and friendship between the United States government and the
Hoopa, South Fork, Redwood, and Grouse Creek Indians."  Section 1 of the agreement provided that--

The United States . . . by these presents doth agree and obligate itself to set aside
for reservation purposes for the sole use and benefit of the tribes of Indians herein named,
or such tribes as may hereafter avail themselves of the benefit of this treaty, the whole of
Hoopa valley, to be held and used for the sole benefit of the Indians whose names are
hereunto affixed as the representatives of their tribes.

Section 2 provided that the reservation "shall include a sufficient area of mountain on each side of
the Trinity river as shall be necessary for hunting grounds, gathering berries, seeds, etc."  This agreement
or "treaty" was never submitted for ratification.  However, with corrections, it was approved by the Interior
Department.

On August 21, 1864, at Fort Gaston, California, Superintendent Wiley issued a proclamation,
under the authority of the 1864 Act and instructions from the Interior Department, establishing the Hoopa
Valley Reservation on the Trinity River in Klamath County, California.  Wiley's proclamation provided that
the metes and bounds of the reservations would be established later by order of the Interior Department,
subject to the approval of the President.

The Trinity River in the Hoopa Valley flows north through the valley to the junction of the Trinity
and Klamath Rivers.  Since the reservation was described as extending six miles on each side of the river
to the junction of the two rivers, the reservation formed a 12-mile square bisected by the last 12 miles of
the Trinity River, and has come to be called the "Square" or the "12-mile Square".   As of February 18,
1865, when Wiley defined the boundaries of the Hoopa Valley Reservation, there have been identified,
among the various tribes resident there, a substantial number of Indians of the Hoopa Tribe living in several
villages in the Hoopa Valley proper, a smaller group of Lower Klamath or Yurok Indians living in a few
villages in the northern and northwestern part of the reservation, and a number of Indians of the Redwood
or Chilula tribe.

On June 23, 1876, President Grant issued an executive order formally establishing the boundaries
of the Hoopa Valley Reservation and provided that the land embraced therein "be, and hereby is,
withdrawn from public sale, and set apart in California by act of Congress approved April 8, 1864."  As
bounded, the reservation was a square, twelve miles on a side, now recognized as encompassing
approximately 88,665.52 acres.

The Court of Claims in the Jessie Short case found that, at about the time of the 1876 Executive
Order, there had been identified as living within the boundaries of the reservation established the following
tribes:
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Tribe 1875 1876

Hoopas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571      511       
Klamaths (Yuroks) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43       44       
Redwoods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46       12       
Saias . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56       13       

CREATION OF THE "ADDITION"

In the late 1880's and early 1890's, the legal validity of the 1855 Klamath River Reservation came
under attack.  There was growing pressure from surrounding white settlers to open these lands to
homesteading.  In addition, the Department of the Interior sought to control the activity of non-Indians on
the reservation.  In 1888, the United States brought suit against a non-Indian trader on the reservation for
unauthorized activity.  The district court, in an 1888 decision later upheld by the circuit court in 1889, held
that the Klamath River Reservation did not have legal status as an Indian reservation. United States v.
Forty Eight Pounds of Rising Star Tea etc., 35 Fed. 403.  The court held that the President's power to
establish Indian reservations in California was controlled by the 1864 Act which provided for only four such
reservations and that the President had exhausted his power thereunder by establishing four reservations,
including the Hoopa Valley Reservation.

In order to protect the Klamath or Yurok Indians residing on the Klamath River Reservation, the
Department sought to find a way to preserve reservation status.  Since the 1864 Act limited the number
of Indian reservations in California to four and since there were already four reservations established
pursuant to that Act, the 1855 reservation could not be validated by a further executive order establishing
it as a reservation.  In order to get around the limitations of the 1864 Act, the Interior Department used the
provisions of the 1864 Act itself.  

On October 16, 1891, President Harrison issued an executive order which enlarged the Hoopa
Valley Reservation "to include a tract of country 1 mile in width on each side of the Klamath River, and
extending . . . to the Pacific Ocean.".[sic]  In effect, the order incorporated the questionable 1855 Klamath
River Reservation into the Hoopa Valley Reservation by connecting the two reservations with a strip of land
one mile on either side of the Klamath River extending 25 miles from the southern boundary of the Klamath
River Reservation to the northern boundary of the Hoopa Valley Reservation.  

After the addition of lands by the 1891 order, the combined reservation contained about 147,000
acres, 25,000 in the original Klamath River Reservation, 33,168 acres in the "Connecting Strip", and
88,666 acres in the original Hoopa Valley Reservation or "Square".

Even though the 1891 order combined the two reservations, they continued to be treated by the
Department and the Indian Service, in some respects, as two reservations, the "Addition" for the Klamath
River or Yurok Indians and the "Square" for the Hoopa Indians.  In 1892, Congress, by the Act of June
17, 1892 (27 Stat. 52), provided for the allotment of lands on the "Klamath River Indian Reservation" to
"any Indians now located upon said reservation" 
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and the sale of the remainder for homestead purposes.  In addition, from that date forward until the present,
the Department of the Interior continued to administer the combined reservations as if they were still two
reservations for certain purposes.

Under this method of administration, the Hupa or Hoopa Tribe was generally recognized as being
located on, and owning, the "Square" portion of the reservations.  The Indians on the "Square" later
formally organized a tribe and tribal government as the Hoopa Valley Tribe.  The Department generally
recognized the land of the original Klamath River Reservation and the 1891 "extension" as the reservation
of the Yurok tribe.  That tribe has never organized.

1891 TO 1955

From 1891 to 1955, the official position of the Department of the Interior and the Bureau of Indian
Affairs (Indian Service) regarding the rights of tribes in the Hoopa Valley Reservation varied with the official
involved and the issue under consideration.

As noted earlier, for many purposes, the "Square" and the "Addition" were treated as two separate
reservations and the Yurok or Klamath Indians and the Hoopa Indians were treated as two separate tribes.
Indeed, the allotment of the lands of the reservation to individual Indians and the opening of the remainder
to white homesteading under various Acts of Congress dealt with the reservation as three separate tracts:
the original Klamath River reservation; the "Connecting Strip"; and the "Square".  Yet, official
correspondence in certain years relating to the allotment process of the three tracts evidences an
understanding that there was only one reservation and that the right of individual Indians to allotments were
to be determined from that perspective.

The attitude of Federal officials during this time relating to the existence of tribal status and the early
attempts of the Hoopa and Yurok Indians to organize was equally vacillating and confusing.  In some
respects, these officials encouraged and approved of efforts to organize separate entities and councils
representing the two tribes.  Yet, conflicting correspondence exists indicating an understanding that these
separate organizations could only represent local interests and could not act with respect to the reservation
as a whole.

By 1952, however, when the Commissioner of Indian Affairs approved the constitution and bylaws
of the Hoopa Valley Tribe, the position of the Department, at least on a de facto basis, was that the
"Square" was a reservation for the Hoopa Valley Tribe and subject to the management of the Hoopa Valley
Business Council elected pursuant to that constitution.  Under the constitution, the Department recognized
the membership of the Hoopa Valley Tribe which did not include most of the Yurok or Klamath Indians.

JESSIE SHORT V. UNITED STATES

This administrative position continued basically unchallenged until 1955, when substantial tribal
revenues from the sale of commercial timber from the "Square" began to be realized.  Beginning in 1955,
the Secretary of the Interior began to credit revenue de-
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rived from the "Square" to a trust account separate from revenue earned from other portions of the Hoopa
Valley Reservation.  

From January of 1955 until February of 1969, the Secretary, upon the request of the Hoopa Valley
Business Council, each year disbursed from the Hoopa Valley trust fund per capita payments to the Indians
on the official roll of the Hoopa Valley Tribe.  The total amount of such funds disbursed per capita was
$12,657,666.50.  (Subsequently, on 21 separate occasions commencing on April 10, 1969, and ending
on March 7, 1980, additional per capita payments amounting to some $16,660,492 were made to
individual Hoopa Indians on the official roll of the Hoopa Valley Tribe.)

In 1963, certain Indians [(]identified as "Yurok" Indians) claiming descent from Indians allotted on
the reservation, but not enrolled as members of the Hoopa Valley Tribe, brought a suit against the United
States in the United States Court of Claims in the case of Jessie Short et al. v. U. S. (Ct. Cl. 102-63)
alleging that the government had wrongfully excluded them from sharing in the per capita payments from
revenues of the communal lands of the Square made by the Secretary from 1955 onward.  In 1972, a
Tribal [sic] Commissioner of the Court of Claims sustained the plaintiffs' position.  His decision was later
upheld on October 17, 1973, by the Court of Claims (202 Ct. Cl. 870) and the Supreme Court refused
to review the decision in 1974.

In construing the various relevant laws and executive orders noted above, the court held that--
(1) the Hoopa Valley Reservation, as established by the Executive Order of June

23, 1876, pursuant to the 1864 Act, and as augmented by the addition of land under the
Executive Order of October 16, 1891, was a single Indian reservation;

(2) no Indian tribe as a tribe had, or has, a vested right to the ownership of, the
reservation or its resources;

(3) the reservation had been duly set apart for Indian purposes in 1876 to
accommodate the Indian tribes of northern California;

(4) the Secretary had wrongfully paid per capita payments only to members of the
Hoopa Valley Tribe to the exclusion of the plaintiffs; and

(5) that any Indian who had certain connections to the reservation and who could
meet the court's standards for qualification as an "Indian of the Reservation" was entitled
to share in the distribution of revenues from the "Square" and, therefore, was entitled to
damages against the United States.
The court in the Short case is now engaged in determining which of the plaintiffs meet that criteria.

Once this process has been completed, the court will enter judgment against the United States on behalf
of each individual plaintiff found to meet that criteria.

PUZZ V. UNITED STATES

The decision of the Court of Claims in the Short case involved a money damage claim against the
United States by individual Indians with respect to their right to share in the revenue derived from
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the resources of the "Square" upon individualization by the Secretary.  The case did not deal with the issue
of where the authority to make management decisions relating to the lands and resources of the "Square"
or, for that matter, the reservation as a whole was vested.

In 1980, some of the plaintiffs in the Short case filed suit against the United States in the United
States District Court for the Northern District of California in the case of Puzz v. U. S. (No. C 80 2908
TEH).  In this case, the plaintiffs challenged the right of the United States to recognize the governing body
of the Hoopa Valley Tribe as the sole governing authority of the reservation entitled to manage the
reservation resources.  On April 8, 1988, the court held that the reservation, as extended, was intended
for the communal benefit of northern California Indian tribes and groups and that, absent statutory
delegations, existing tribes lacked power to manage the resources.  The Court ordered the Bureau of Indian
Affairs to assume the management of the reservation and its resources and to consult fairly with all persons
having an interest in the reservation on its decisions.

BACKGROUND

NATURE OF U. S.-INDIAN RELATIONSHIP

From the earliest contact with the Indians of this continent, the European powers and the United
States have dealt with the Indians on a government-to-government or tribal basis.  The historical
development of the relationship between the United States and the Indian tribes, whether it is denominated
as a trust, guardianship, or government-to-government relationship, has resulted in a political relationship
focusing on the Indian tribes, not on individual Indians.

The great mass of treaties, statutes, and executive orders implementing Federal Indian policy are
premised upon this tribal, political relationship.  To the extent such laws confer special benefits on individual
Indians or impose special burdens or limitations on such Indians or their property, these laws are
nevertheless founded upon the status of such Indians as members of Indian tribes enjoying a political
relationship with the United States.

The Supreme Court, in upholding the constitutionality of the law extending a preference to Indians
for Federal employment in the Bureau of Indian Affairs, held that the law, and the many other Federal laws
for the benefit of Indians, were not invidiously discriminatory because the laws were not based upon the
racial background of the individual, but upon their status as members of an Indian tribe.  Morton v.
Mancari, 417 U.S. 535 (1974).   In those limited cases where the Congress has legislated specially with
respect to individual Indians outside their relationship as a member of an Indian tribe, other National
grounds are, or will be, found.

CREATION OF INDIAN RESERVATIONS

Where the United States has not recognized the title of an Indian tribe to its aboriginal lands, usually
through creation of a permanent reservation for such tribe from those aboriginal lands, 
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the tribe does not have a compensable title in such lands and the Congress may take the lands without
incurring a liability to the tribe. Tee-Hit-Ton Indians v. United States, 348 U.S. 272 (1955).

As a consequence of the nature of the relationship between Indian tribes and the United States,
Indian reservations were recognized or set aside by treaty, statute, or executive order for Indian tribes, not
individual Indians.  In most cases, the enabling law specifically denominated the Indian tribes [sic] or tribes
for whose benefit the reservation was established.

In certain cases, particularly with respect to reservations established by executive order, the source
authority does not designate a particular tribe as the beneficiary of the reservations.  In those cases,
discretion is left in the responsible executive official to later designate the tribe or tribes to be settled on such
reservation.  Until such official has acted under that discretion, no tribe is deemed settle[d] on the
reservation.  In the December 16, 1882, Executive Order establishing a reservation for the Hopi Tribe, the
language set the lands apart for the "Moqui (Hopi) and such other Indians as the Secretary of the Interior
may see fit to settle thereon."  The Federal court found that the Secretary did not settle the Navajo Tribe
on that reservation until long after 1882.

Whether the establishing instrument designates a tribe or tribes as beneficiaries of the reservation
or leaves to the discretion of an executive official the authority to later designate beneficiary tribes, in every
case, the reservation is set aside for tribal or communal purposes.  Individuals have an interest in resources
of the reservation only insofar as they are members of the tribal entity for whose benefit the reservation is
set aside.  

Where the law creating an Indian reservation designates the tribe(s) for whose benefit the
reservation is created and where it is clear that the reservation is intended for the permanent benefit of such
tribe, the beneficial interest in the reservation becomes vested in that tribe and the power of Congress to
deal with the property is limited.  Congress, in the exercise of its plenary power over Indian affairs, may
modify or take the tribe's property interest in such reservation, Lone Wolf v. Hitchcock, 187 U.S. 553
(1903), but, in doing so, will be held to one of two standards.

Congress may act as trustee for the benefit of the Indians and, if it makes a good faith effort to
replace the property taken with property of equal or nearly equal value, it will not be held to the 5th
Amendment standard.  If it take the tribe's property for the United States or for others without making such
good faith effort, such action will constitute a 5th Amendment taking.  Shoshone Tribe v. U. S., 299 U.S.
476 (1937); Three Tribes of Fort Berthold Reservation v. U. S., 182 Ct. Cl. 543 (1968); United States
v. Sioux Nation of Indians, 448 U.S. 371 (1980).

In other cases, particularly with respect to executive order reservations, the law creating an Indian
reservation may not designate the tribe for whose benefit it is intended or, where discretion is left to an
executive official to so designate a tribe, that discretionary authority may not have been exercised or
exhausted.  Or such law may not be clear that the reservation is intended for the permanent benefit of
Indians.  In those cases, no right, as against the exercise of the plenary power of Congress, has vested in
any tribe and 
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Congress may deal with that property as it sees fit without subjecting the United States to a liability for an
unconstitutional taking. Hynes v. Grimes Packing Co., 337 U.S. 86 (1949); Healing v. Jones, 174 F.
Supp. 211;  210 F. Supp. 125 (1962), aff'd. 373 U.S. 758; Crow Nation v. United States, 81 Ct. Cl.
238, 279-80 (1935).

RECOGNITION OF INDIAN TRIBES; TRIBAL
MEMBERSHIP

As noted above, the relationship between the United States and Indian tribes is a political one.
While the validity of congressional or administrative actions may depend upon the existence of tribes, the
courts have made clear that it is up to Congress or the Executive to extend recognition of that status.
Handbook on Federal Indian Law, 1982, p. 3-5; U. S. v. Rickert, 188 U.S. 432 (1903).  While the
power of Congress, in the exercise of its plenary power over Indian affairs under the Commerce clause,
to extend political recognition to an Indian tribe is very broad, it cannot be used arbitrarily.  In   U. S. v.
Sandoval, 231 U.S. 28, 46 (1913), the Supreme Court held:

Of course, it is not meant by this that Congress may bring a community or body
of people within the range of this power by arbitrarily calling them an Indian tribe, but only
that in respect of distinctly Indian communities the questions whether, to what extent, and
for what time they shall be recognized and dealt with as independent tribes requiring the
guardianship and protection of the United States are to be determined by the Congress,
and not by the courts.

As the power of Congress to extend such recognition is very broad, so also is the power to terminate that
recognition.  Menominee Tribe v. U.S., 391 U.S. 404 (1968).

In general, an Indian tribe has the power to establish its own membership and membership
requirements and this right has been consistently recognized by the Congress and the courts.  Tribal
membership and membership requirements are normally determined by the tribal governing authorities,
typically under a tribal constitution or other recognized governing documents.  

Nevertheless, Congress retains broad power to determine or modify, for various purposes, a tribe's
membership.  The United States may assume full control over Indian tribes and determine membership in
the tribe for the purpose of adjusting rights in tribal property.  Stephens v. Cherokee Nation, 174 U.S.
445 (1899).  Congress may disregard existing tribal membership rolls.
In the case of Sizemore v. Brady, 235 U.S. 441, 447 (1914), the Supreme Court said:

Like other tribal Indians, the Creeks were wards of the United States, which
possessed full power, if it deemed such a course wise, to assume full control over them and
their affairs, to ascertain who were members of the tribe, to distribute the lands and funds
among them, and to terminate the tribal government.
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And it is clear that tribal membership does not confer upon the individual a vested right in tribal or
communal property.  As stated in Handbook on Federal Indian Law, 1982, p. 605-606:

It is well established that title to the communal land or personal property of a tribe
resides in the tribe itself and is not held by tribal members individually.  An individual
member cannot convey title to any particular tract of tribal land and has no right against the
tribe to any specific part of tribal property, absent a federal law or treaty granting vested
rights to individual members. . . .  A member's right to tribal property is no more than
prospective and inchoate unless federal law or tribal law recognizes a more definite right.
[Citations omitted.]

STATUS OF HOOPA VALLEY RESERVATION

The decisions of the United States Court of Claims in the case of Jessie Short et al. v. United
States (Ct. Cl. No. 102-63) and related cases, with respect to the interest of individual Indians in the
revenues from the Hoopa Valley Reservation, and the decision of the Federal district court in the case of
Puzz v. United States, with respect to the obligation to manage the resources of that reservation, while
perhaps correct on the peculiar facts and law, have had a very unhappy result.

It is clear from the 1864 Act authorizing the establishment of Indian reservations in California and
the 1876 and 1891 Executive Orders creating the Hoopa Valley Reservation pursuant to such Act that the
reservation was created for tribal or communal Indian purposes.  This is consistent with the foregoing
discussion and with the law of the case in the Short case.

Yet, the Court of Claims in the Short case very clearly has held that neither the organized Hoopa
Valley Tribe, the unorganized Yurok Tribe, nor any other Indian tribe has any vested right to the benefits
the Hoopa Valley Reservation.  This, too, is consistent with the foregoing discussion.  The 1876 Executive
Order, creating the Hoopa Valley Reservation, merely provides that it is "set apart for Indian purposes".
 Since, as noted, reservations are set aside for Indian tribes, since no tribes were designated in the order,
and since the court did not find that the Secretary had definitely used or exhausted his discretion to settle
any Indian tribe on the reservation, it is clear that no tribal vested rights, as against the plenary power of
Congress to deal with the property, have arisen.  This applies not only of Hoopa and Yurok tribal
entitlements but also of Karuk claims and claims of groups such as the Tolowa, Wintun and Shasta who
are currently seeking federal recognition of tribal status pursuant to 25 C.F.R. Part 83.

The Conclusions of Law by the Federal district court in the Healing v. Jones case might be
instructive.  [T]he 1882 Executive Order creating the reservation did designate the Hopi Tribe as a
beneficiary, but retained with the Secretary the right "to settle other Indians thereon".   In Conclusion of
Law No. 2, the court stated:

By force and effect of the Executive Order of December 16, 1882, . . . the Hopi
Indian tribe, on December 16, 1882, for the common use and benefit of the Hopi Indians,
ac-
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quired the non-vested (emphasis added) right to use and occupy the entire reservation .
. . subject to the paramount title of the United States, and subject to such diminution in the
rights . . . so acquired as might thereafter lawfully result from the exercise of the authority
reserved in the Secretary to settle other Indians in the reservation.

It is the Committee's conclusion that, as found by the Short case, no constitutionally protected
rights have vested in any Indian tribe in and to the communal lands and other resources of the Hoopa Valley
Reservation.  In carrying out the trust responsibility of the United States under Congress' plenary power,
the Committee finds that H.R. 4469, as reported, is a reasonable and equitable method of resolving the
confusion and uncertainty now existing on the Hoopa Valley Reservation.

While the court in the Short case has found that no tribe have [sic] a vested right in the reservation,
it was equally clear on the point that none of the plaintiffs nor any other individual has a vested right in the
property.  Again, this holding of the court is consistent with the discussion above on the rights of tribal
members in tribal property.  Two cites from the Federal courts' several decisions in this case may be
helpful.  In a 1983 decision of the Circuit Court in this case, the court said:

At the close of our opinion we again stress--what the Court of Claims several
times emphasized and we have interlaced supra--that all we are deciding are the standards
to be applied in determining those plaintiffs who should share as individuals in the monies
from the . . . Reservation unlawful withheld by the United States. . . . This is solely a suit
against the United States for monies, and everything we decide is in that connection alone;
neither the Claims Court nor this court is issuing a general declaratory judgment.  We are
not deciding standards for membership in any tribe, band, or Indian group, nor are we
ruling that Hoopa membership standards should or must control membership in a Yurok
tribe or any other entity that may be organized on the Reservation.

In its March 17, 1987, decision, the court said:

. . . an individual Indian's rights in tribal or unallotted property arise only upon
individualization; individual Indians do not hold vested severable interests in unallotted tribal
lands and monies as tenants in common.

Again, the Committee agrees with the court in the Short case that neither the plaintiffs nor any other
individuals have a vested right in the Hoopa Valley Reservation as against the right of Congress to make
further disposition of that property.  As noted above, Congress has power to make determinations about
tribal membership with respect to the adjustment of participation in tribal property.  The power is even
more clear in this case, where, except for the Hoopa Valley Tribe, there is no organized tribe which has
a definable membership.
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The Committee is also aware that although Congress later authorized the establishment of additional
reservations in California, the Act of April 8, 1864 authorized the establishment of four reservations,
including Hoopa Valley, Round Valley, Tule River and Mission.  As noted above, in the Puzz case, a
federal district court construed the Act as requiring that the Bureau of Indian Affairs run the Hoopa Valley
Reservation for the benefit of all individuals (including non-tribal members) who had ancestral connections
with the Reservation, and also construed the Act as prohibiting the exercise of reserved tribal sovereign
powers by Indian tribal governments, with respect to the Hoopa Valley Reservation.  The Committee
believes that the Puzz case is confined to the peculiar facts and law applicable to the Hoopa Valley
Reservation, and it is the purpose of S. 2723 to reject the application of this view of the 1864 Act to any
California reservation.  S. 2723 should therefore help ease the concerns of other tribal councils whose
reservation lands are affected in whole or in part by the 1864 Act or similar legislation.  It is not true, as
a general rule, that federally recognized tribal governing bodies on reservations set apart for more than one
historical tribal group need federal authority conferred upon them in order to exercise territorial
management powers.  Application of such a rule would seriously interfere with tribal sovereignty and
modern federal Indian policy.

SETTLEMENT PROVISIONS

S. 2723, as reported by the Committee, is a fair and equitable settlement of the dispute relating to
the ownership and management of the Hoopa Valley Reservation.  The Section-by-Section Analysis and
Explanation which follows sets out in detail the provisions of the bill.

The bill provides for the partition of the joint reservation between the Hoopa Valley Tribe and the
Yurok Tribe.  As noted, the Committee has concluded that there are no tribal or individual vested rights
in the reservation and that Congress has full power to dispose of the reservation as proposed.  As a
consequence, the Committee need not overly concern itself with precise comparable values in such
partition.  The Committee intends to deal fairly with all the interests in the reservation, and believes it has
done so.  The nature of the interests involved here, however, is such that Congress need not precisely
determine, or provide, the full value that a fee simple interest in these lands and resources might have.

It is alleged that the "Square", to be partitioned to the Hoopa Valley Tribe, is much more valuable
than the "Addition" which is to go to the Yurok Tribe.  Tribal revenue from the "Square" is in excess of
$1,000,000 annually.  Tribal revenue derived from the "Addition" recently has totalled only about $175,000
annually.  However, the record shows that individual Indian earnings derived from the tribal commercial
fishing right appurtenant to the "Addition" is also in excess of $1,000,000 a year.  The Committee also
notes that because of the cooperative efforts of the Hoopa Valley Tribe and other management agencies
to improve the Klamath River system, and because of the Fisheries Harvest Allocation Agreement
apportioning an increased share of the allowable harvest to the 
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Indian fishery, the tribal revenue potential from the "Addition" is substantial.  While in recent years tribal
income from the "Square" has exceeded tribal income from the "Addition," it is the judgment of the
Committee that a functioning tribal government fulfilling the Congress' and the Executive's policy of self-
determination merits a certain financial deference over a group of Indians which has previously elected not
to have a functioning tribal government.  See Indian Self-Determination and Education Assistance Act, Pub.
L. No. 93-638, 88 Stat. 2203, codified at 25 U.S.C. §§ 450, et seq.; President's statement on Indian
Policy, 19 Weekly Comp. Pres. Doc. 98, 99 (Jan. 24, 1983); S. Con. Res. 76, ordered reported, Senate
Indian Committee, 100th Cong., 2nd Sess. (1988).  Furthermore, the Committee is acting out of concern
that the Hoopas have tended to live on the reservation and that their government be accorded sufficient
resources to provide the services necessary to sustain their habitation.  Indeed the majority of the Indians
living on the combined reservation live on the "Square."  The record shows that the Hoopa Valley Business
Council is the only full-service local governmental organization on the combined reservation, and has been
the major government service provider in the extremely isolated eastern half of Humboldt County.  The
Hoopa Valley Tribe was recognized by the Congress as warranting federal assistance and support for its
self-governance efforts.  Conf. Rep. No. 498, 100th  Cong., 1st Sess. 889.

As noted elsewhere in this report, the proposed partition is also consistent with the aboriginal
territory of the two named tribes involved, particularly since the Hoopa Valley Tribe formally organized in
a way encompassing all Indian allotted land on the Square.

The bill also provides for certain settlement options to be made available to individual Indians who
can meet the requirement of the court for qualification as an "Indian of the Reservation".  With the exception
of a limited option to become a member of the existing Hoopa Valley Tribe, the settlement options are
either to become a member of the Yurok Tribe or to elect a buy-out option.  The settlement terms are to
be supported primarily through the use of funds earned from the reservation and maintained by the
Secretary in escrow accounts.

The Committee wishes to make very clear that this offer of options by way of settlement of this
problem in no way is to be construed as any recognition of individual rights in and to the reservation or the
funds in escrow.

LEGISLATIVE HISTORY

On April 26, 1988, Congressman Bosco introduced H.R. 4469 to partition certain reservation
lands between the Hoopa Valley Tribe and the Yurok Indians, to clarify the use of tribal timber lands, and
for other purposes.  The bill is co-sponsored by Representatives Coelho and Miller of California.  The
intent of the legislation is to resolve a long-standing controversy between the Hoopa Valley Tribe which
is organized under constitutional provisions approved by the Secretary of the Interior and persons who are
primarily, but not exclusively, of Yurok Indian descent.
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On August 10, 1988, the House Committee on Interior and Insular Affairs adopted an amendment
in the nature of a substitute and ordered H.R. 4469 reported.  The bill is scheduled for a further hearing
before the House Judiciary Committee on Friday, September 30, 1988.

On June 30, 1988, Chairman Inouye held an oversight hearing in Sacramento, California, to receive
testimony on the general background of the problems and issues on the Hoopa Valley Reservation.  This
hearing was not directed to specific legislation, but was only for purpose of collecting background
information.

On August 10, 1988, Senator Cranston introduced S. 2723, which is identical to H.R. 4469 as
ordered reported.  The Select Committee held hearings on this bill on September 14, 1988.  On September
29, 1988, the Select Committee in open business session, adopted an amendment in the nature of a
substitute, and ordered the bill reported with a recommendation that the bill, as amended, be passed.

COMMITTEE RECOMMENDATION AND
TABULATION OF VOTE

The Select Committee on Indian Affairs, in open business session on September 29, 1988, by
unanimous vote of a quorum present, adopted an amendment in the nature of a substitute and ordered the
bill reported with a recommendation that S. 2723, as amended, be passed by the Senate.

SECTION-BY-SECTION ANALYSIS

There follows a section-by-section analysis of S. 2723 a[s] reported and, where appropriate or
necessary, a further explanation of the provisions of the bill.

SECTION 1 - SHORT TITLE AND DEFINITIONS

Subsection (a) provides that the Act may be cited as the "Hoopa-Yurok Settlement Act".
Subsection (b) contains definitions of various terms used in the bill.
Among the more important definitions is the definition of "Escrow funds", which lists the accounts

maintained by the Secretary of the Interior into which income from reservation economic activity (as
opposed to individual trust monies) are deposited; "Indian of the Reservation", which is a term of art
developed in the Short case to define those persons entitled under Short and companion cases as eligible
plaintiffs in the claims against the United States arising from the distribution of income from reservation wide
economic activities; and definition of "Short cases" to include all companion cases filed thus far.

SECTION 2 - RESERVATIONS; PARTITION AND
ADDITIONS

Subsection (a), paragraph (1), provides that, when the Hoopa Valley Tribe adopts a resolution
waiving certain claims and granting consent as provided in paragraph (2), the Hoopa Valley Reservation
as now constituted and as defined by the Federal Court in the Short case, shall be partitioned as provided
in subsection (b) and (c).  A technical amendment is added to make clear that the 



17

partition is linked to recognition and confirmation of the governing documents of the Hoopa Valley Tribe,
as provided in Section 8.

Paragraph (2) provides that the partition of the reservation as provided in paragraph (1) shall not
be effective unless the Hoopa Valley Tribe adopts a tribal resolution within 60 days of enactment waiving
any claim they may have against the United States arising out of the provisions of the Act.  The Secretary
is required to publish the resolution in the Federal Register.

An amendment is added to make clear the consent of the Hoopa Valley Tribe to the contribution
of the escrow funds to the Settlement Fund.  This amendment was requested by the Justice Department.
The Committee does not intend that the requirement for a Hoopa tribal waiver under this section or the
Yurok tribal waiver requirement under section 9(d)(2) shall constitute a congressional recognition that such
tribes or any other Indian tribe may have vested rights in the lands and resources of the joint reservation.
In Hynes v. Grimes Packing Co.[,] 337 U.S. 86, 103 (1949), the Supreme Court held that an executive
order reservation "conveys no right of use or occupancy to the beneficiaries beyond the pleasure of
Congress or the President."

Subsequent cases establish that the compensable right of a tribe in an executive order reservation
depends upon its status as a confirmed or unconfirmed reservation.  The exact legal status of the reservation
is unclear from the various Federal court decisions relating to it.  However, the decision[s] of the Court of
Claims in the Short case and the District Court in the Puzz case make clear that no existing Indian tribe as
a tribe, including the Hoopa and Yurok tribes, have a vested right in the assets and resources of the Hoopa
Valley Reservation as now constituted.

The Committee also does not intend that the waivers of the tribes, if given, shall present [sic] the
tribes from enforcing rights or obligations created by this Act.

Subsection (b) provides that, effective with the partition as provided in subsection (a), that portion
of the reservation known as the "Square" shall be recognized as the Hoopa Valley Reservation and shall
be a reservation for the Hoopa Valley Tribe.  The Committee notes that, while the record before the
Committee and the findings of the court in the Short cases show that the "Square" included aboriginal lands
of the Yurok or Klamath Indians, most of the lands of the "Square" were within the aboriginal territory of
the Hoopa and related bands and villages.  This partition also conforms generally with the geography of the
reservation which, as currently constituted, comprises two river drainages.

Subsection (c), paragraph (1), provides that, effective with the partition as provided in subsection
(a), that portion of the reservation known as the "extension", excluding the lands of the Resighini Rancheria,
shall be recognized as the Yurok Reservation and shall be a reservation for the Yurok Tribe.  The
Committee again notes that the lands comprising the new Yurok reservation were within the aboriginal lands
of the Yurok or Klamath bands or villages.  Karuk tribal aboriginal lands generally lay upstream of Yurok
lands along the Klamath River, outside of the Yurok and Hoopa Valley Reservations.
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Paragraph (2) provides that, subject to all valid existing rights, all national forest lands in the Yurok
Reservation and about 14 acres of the Yurok Experimental Forest shall be transferred to the Yurok Tribe
in trust.  These lands contain buildings which will be immediately utilized by the Yurok Tribe.  The
Committee, therefore, expects the Secretary of the Interior to work with the Yurok Interim Council to
ensure that these facilities are cleaned and renovated as soon as possible.  This clean-up and renovation
should be accomplished under the BIA's existing facilities maintenance and repair budget.  In addition, the
Secretary shall within six months report to Congress concerning the advantages, disadvantages, and
procedural aspects of conveying to the Yurok Tribe all National Park System lands within the Yurok
Reservation.  If the Secretary does not recommend immediate conveyance of such lands, his
recommendation shall include a proposed inter-governmental agreement which, pending any conveyance,
will assure Yurok tribal hunting, fishing, and gathering rights, and reasonable ceremonial and religious access
and use on such lands within the reservation.

Paragraph (3) provides that the existing authority of the Secretary to acquire lands for Indians and
Indian tribes under the Indian Reorganization Act of 1934 shall be applicable to the Yurok Tribe.
$5,000,000 is authorized to be appropriated and is directed to be used for land acquisition for the Yurok
Tribe with the limitation that such funds can be used to acquire land outside the reservation only for
purposes of exchange for lands inside.  An amendment is added to permit acquisition of lands adjacent to
and contiguous with the Yurok reservation.  The Committee expects that the Secretary will make use of
this and other authority to, among other things, insure that Indian lands within the reservation are not, or do
not become, landlocked.  The Committee is aware that the acquisition of new lands will increase the costs
of land and resource management.  The Committee, therefore, directs the Secretary to consider these
additional costs when preparing the future budgets of the Yurok Tribe.

Paragraph (4) provides that (1) the transfer of funds to the Yurok Tribe under section 4 and 7; (2)
the land transfer under subsection 2(c)(2); (3) the land acquisition authority of section 2(c)(3); and (4) the
organizational authorities for the Yurok Tribe under section 9 shall not be effective unless the Interim
Council of the Yurok Tribe adopts a resolution waiving any claims it might have against the United States
under this Act and granting consent as provided in section 9(d)(2).  Section 9 of the bill provides for an
Interim Council to be elected by the General Council of the tribe.

Subsection (d) provides that the boundary line between the Hoopa Valley and Yurok reservations,
as partitioned in this section, shall be the line established by the Bissel-Smith survey and that the Secretary
shall publish the boundary descriptions in the Federal Register.  Use of the Bissel-Smith survey for purposes
of defining the Hoopa Valley Indian Reservation results in the addition of lands to the Yurok Reservation
in the upper reaches of the extension near the junction of the Klamath River with the Trinity River.  The
transition village known as "Peekta" Point, claimed by the Yurok Tribe, now apparently becomes part of
the Yurok Reservation.
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Subsection (e) provides for the management of the tribal lands of the Yurok Reservation by the
Secretary until the organization of the tribe under section 9 and, thereafter, by the Yurok Tribe.

Subsection (f) provides that the State of California shall continue to have criminal and civil
jurisdiction on the two reservations under Public Law 83-280 with authority to retrocede such jurisdiction
to the United States.

SECTION 3 - PRESERVATION OF SHORT CASES

Section 3 provides that nothing in this Act shall affect, in any way whatsoever, the individual
entitlements already established in the various decisions of the Federal courts in the so-called Short cases
nor any eventual entry of final judgment in those cases.

When final judgment is entered in the Short cases, the court will have determined which of the
3,800 intervening individual plaintiffs have met the standards of the court for qualification as an "Indian of
the Reservation" and will have determined the amount of monetary damages to which each such individual
plaintiff is entitled from the United States.  Nothing in this legislation is intended to affect the right of such
individuals to that final award under the law of the case.  While the Committee does not believe that this
legislation, as a prospective settlement of this dispute, is in any way in conflict with the law of the case in
the Short cases, to the extent there is such a conflict, it is intended that this legislation will govern.

SECTION 4 - HOOPA-YUROK SETTLEMENT FUND

Subsection (a), paragraph (1), establishes a Hoopa-Yurok Settlement Fund into which the
Secretary is directed to deposit all Escrow funds, together with accrued income, derived from revenue of
the reservation.  The definition of the Excrow [sic] funds is intended to be a comprehensive list of the funds
and accounts, in federal hands, derived from the lands or resources of the joint reservation.  It is estimated
that this amount now totals approximately $65,000,000.

Paragraph (2) permits the Secretary to continue to make payments to the Hoopa Valley Tribe, out
of the interest or principal of the Settlement Fund, for tribal governmental and management purposes,
excluding per capita payments, in an amount not to exceed $3,500,000 per fiscal year.  These payments
will be deducted from what would otherwise be the Hoopa Valley Tribe's share as apportioned by
subsection (c).

Paragraph (3) as added by the Committee authorizes the Secretary to provide appropriated funds
to the Yurok Transition Team, and also authorizes the Secretary to make payments to the Yurok Transition
Team, out of the interest or principal of the Settlement Fund, for the purposes for which the Yurok
Transition Team is established under section 9, in an amount not to exceed $500,000 per fiscal year.  These
payments will be deducted from what would otherwise be the Yurok Tribe's share as apportioned by
subsection (d).

Subsection (b) provides that the Secretary shall make payments from the Settlement Fund as
provided in this Act and, pending dis-
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solution of the Fund, shall administer and invest such funds as Indian trust funds are administered.
Subsection (c) directs the Secretary, upon publication of the option election date pursuant to

section 6(a)(4), to pay out of the Fund and to hold in trust for the Hoopa Valley Tribe an amount which
shall be based upon the percentage arrived at by dividing the number of members of the Hoopa Tribe as
of such date by the sum of the number of such members and the number of persons on the final roll
prepared pursuant to section 5.  After the elections pursuant to section 6 have been made, the payment to
the Hoopa Valley Tribe shall be increased or decreased based on the persons who are enrolled in the Tribe
pursuant to section 6.  Under this formula, it is estimated that approximately $23 million will be paid to the
Hoopa Tribe.  This is roughly one-third of the entire Settlement Fund.

Subsection (d) directs the Secretary to make a similar payment for the Yurok Tribe with the amount
being determined by dividing the number of persons on the Settlement Roll electing to be members of the
Yurok Tribe by the sum of the number of members of the Hoopa Tribe, as determined under subsection
(c), and the number of persons on such roll prepared under section 5.  The amount allocated to the Yurok
Tribe will be based on how many individuals meeting the Short case standards elect to become members
of the Yurok Tribe.  If only 25% of the adults eligible accept the Yurok membership option, approximately
$6.7 million remaining in the Settlement account, for a total tribe share of $18.1 million.  According to the
pro-organization Yurok group the 25% membership estimate is extremely low.  They estimate that the
percentage accepting tribal membership will exceed 50%.  If this is true the Yurok Tribe will receive in
excess of $23.5 million.  This is roughly one-third of the entire Settlement Fund.

Subsection (e) authorizes the appropriation of $10,000,000 for deposit in the Settlement Fund as
the Federal share after Hoopa and Yurok tribal payments pursuant to section 4 and the payments to the
Yurok member[s] pursuant to section 6(c) are made.  The Fund, with the Federal share and with any
earned income, is to be available to make the payments authorized by section 6(d).

As noted elsewhere in this report, it is in large part due to the unjust, historical treatment of
California Indians by the United States, to the enactment and promulgation of confusing and ambiguous
laws, and to the vacillating and uncertain policies of U.S. officials that [t]his unfortunate situation now exists.
The Committee feels that $10,000,000 of Federal funds, added to the funds of the Indians, is a small price
to pay to rectify this situation and permit implementation of the federal policy of government-to-government
relations with the Hoopa Valley and Yurok Tribes.

SECTION 5 - HOOPA-YUROK SETTLEMENT ROLL

Subsection (a) directs the Secretary to prepare a roll of all persons who can meet the criteria
established by the Federal courts in the Short case for qualification as an "Indian of the Reservation" and
who also (1) were born on or prior to, and living on, the date of enactment; (2) are citizens of the United
States; and (3) were not 
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members of the Hoopa Valley Tribe as of August 8, 1988.  The Secretary's determination is final except
that plaintiffs in the Short cases who have been found by the Federal court to meet the qualification as an
"Indian of the Reservation" shall be included on the roll if they meet the other requirements and those who
are found by the court not to meet such qualifications may not be included on the roll.  Persons who are
not plaintiffs in the Short cases may also be included on the roll if they timely apply and meet the criteria
established.  The Committee expects the Secretary to place on the roll the names of all living Indians of the
Reservation held qualified in the Short cases whether or not an application is timely received from such
persons, since address changes or other unforeseen event may prevent persons from receiving actual
notice, and the qualifications of such persons are readily verified.

Subsection (b) requires the Secretary, within 30 days of enactment, to give notice of the right to
apply for enrollment under this section.  It requires actual notice by registered mail to Short plaintiffs, notice
to their attorneys, and notice in local newspapers.  Such notice is also to be published in the Federal
Register.

Subsection (c) establishes the deadline for applications as 120 days after the Federal Register
publication in subsection (b).

Subsection (d), paragraph (1), provides that the Secretary shall make his determinations of
eligibility and publish a final roll in the Federal Register 180 days after the date established in subsection
(c).

Paragraph (2) requires the Secretary to establish procedures for the consideration of appeals from
applicants not included on the final roll.  These appeals will not prevent the roll from being made final.
Successful appellants are to be later added to the roll and any payments they become entitled to, as a result
of the election of options, are to be paid from any funds remaining in the Settlement Fund before payment
to the Yurok tribe as provided in section 7.  The subsequent inclusion of such persons on the roll, and any
election of option they may make, are not to affect any calculations made for the payments to the Hoopa
and Yurok Tribe under section 4.  However, deletion of persons found erroneously to have been included
on the roll may lead to adjustment of the calculations and payments made under section 4.

Subsection (e) provides that anyone not included on the final Settlement Roll shall not have any
interest in the Hoopa Valley Reservation, the Hoopa Valley Tribe, the Yurok Reservation, or the Yurok
Tribe or in the Settlement Fund unless they may be subsequently admitted to tribal membership by either
of those tribes.  The provisions of this subsection are not intended to imply an congressional determination
that such persons do now have any such interest.  Nor are these provisions intended to imply that the
federal Indian status of any person would be lost by omission from the final Settlement  Roll.  These are
not termination provisions, as explained under section 6(d).

SECTION 6 - ELECTION OF SETTLEMENT OPTIONS.

As noted elsewhere, the court has determined that, while the lands and resources of the Hoopa
Valley Reservation as now consti-



22

tuted are tribal or communal property, neither the Hoopa or Yurok Tribe nor any other tribe has a vested
right in such property.  Where the tribal property right is vested, if at all, is problematical and probably
remains with the United States subject to disposition pursuant to the rationale of the Hynes v. Grimes
Packing Co. case.

In any case, under the general theories of Federal-Indian law and under the law of the case of the
Short cases, it is the Committee's conclusion that no individual, including persons meeting the qualifications
of the court as an "Indian of the Reservation" or members of the Hoopa Valley Tribe, separately or
collectively, have any legally enforceable right in the lands and resources of the reservation.

Therefore, the settlement provisions of this section are not to be construed as a congressional
recognition, directly or impliedly, that such individuals have any such right or that the payments or benefits
conferred by this section are in payment for the taking of any such rights.  The Committee is seeking to
further the responsibility of the Congress and the United States as the trustee and guardian of Indian tribes
and property to resolve the chaos and uncertainty now affecting these Indians, these tribes, and this
property.  The benefits made available to individuals under this section are a recognition that they may have
an inchoate or expectancy interest in such property and that, as a matter of fairness, they should be given
reasonable options for settlement.

It is also the Committee's intent that the election of an option under this section, together with all
the valuable benefits which flow therefrom, shall constitute a waiver by the individual so electing of any
claim such person may have against the United States arising out of this Act except those created by
sections 5 and 6.

Subsection (a), paragraph (1), provides that, 60 days after publication of the Settlement Roll, the
Secretary shall give notice by registered mail to all adult persons on the roll of their right to elect an option
under the Act.

Paragraph (2) provides that the notice must be comprehensive with an objective analysis of
advantages and disadvantages of each option, but couched in easily understood language.  S. 2723, as
introduced, would provide that the election of an eligible adult would bind minor children under their
guardianship who are also on the roll.  The Committee deleted this provision and amended paragraphs (2)
and (3) [to] provide that minor children will be deemed to have elected membership in the Yurok Tribe,
with certain exceptions.  In addition, the Committee added language specifying that the notice discuss
counseling services that the Yurok Transition Team and the Secretary shall provide, and the affidavit
requirement of section 6(d).

Paragraph (3) as amended by the Committee, automatically makes minors on the roll members of
the Yurok Tribe unless the parent or guardian comes forward with proof, satisfactory to the Secretary, that
the minor is enrolled in another tribe that prohibits members from enrolling elsewhere.  Thus, in the case
of a child who is already an enrolled member of another federally recognized tribe, such parent or guardian
may elect the tribe in which such child will be enrolled.  Therefore, with respect to minors on the roll 
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who do not also have a parent or guardian on the roll, notice is to be given to the parent or guardian of such
minor.  The paragraph further directs that the minor's funds be invested and administered as Indian trust
funds, like the Settlement Fund itself, until the age of majority is reached.

Paragraph (4) provides that the Secretary shall establish the deadline for making a choice as the
date which is 120 days after the date of promulgation of the Settlement Roll as provided in section 5(d).
Persons not making an election by the date established under this paragraph are deemed to have made an
election under subsection (c).  The Committee believes it is important that no person on the Hoopa-Yurok
Settlement Roll lose benefits and privileges flowing from Yurok tribal membership and connection with the
Yurok Reservation by virtue of inadvertence, failure to receive actual notice, accident or other
unforeseeable events.  Accordingly, persons failing to act timely will be deemed to have elected Yurok
tribal membership if they accept and cash the check representing the payment authorized by subsection (c).

The Committee believes that acceptance of the payment also establishes the consensual release of
rights that accompanies this election.  On the other hand, one who fails or refuses to make an election, and
refuses to accept the payment authorized by subsection (c) may not be deemed to have granted a release
or to have granted a proxy to the Yurok Interim Tribal Council.  Thus, refusing to accept the payment is
one method by which persons who do not wish to join the Yurok Tribe may avoid becoming members.
Persons already enrolled in another Indian tribe that prohibits dual enrollment may, for example, wish to
decline Yurok tribal membership.  In addition, a person who becomes a member of any Indian tribe is at
liberty to terminate the tribal relationship whenever he or she so chooses.   E.g., F. Cohen, Handbook of
Federal Indian Law 22 (1982 Ed.).

Subsection (b), paragraph (1), provides that any person on the roll, 18 years or older, who can
meet certain membership criteria of the Hoopa Valley Tribe as established by the U.S. Claims Court and
who (1) maintains a residence on the reservation on the date of enactment; (2) had, within five years prior
to enactment, maintained such residence; or (3) owns an interest in real property on the reservation can
elect to become a member of the Hoopa Valley Tribe.

Paragraph (2) provides that the Secretary shall cause such person to be so enrolled notwithstanding
any laws of the Hoopa Valley Tribe to the contrary and, after being so enrolled, such person will be a full
member of the tribe for all purposes.

Paragraph (3) provides that the Secretary will assign to such person the degree of Indian blood or
Hoopa Indian blood, as appropriate, based upon the criteria established by the Federal Court in the Short
case. 

Paragraph (4) provides that any person making such an election shall no longer have any interest
in the Yurok Reservation, the Yurok Tribe, or the Settlement Fund.  This paragraph and paragraphs (c)(4)
and (d)(2) do not contemplate that such persons now have any particular interest, but that, to the extent
they do, it will 
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be automatically relinquished upon an election of one of the options.
Subsection (c), paragraph (1), provides that any person on the final roll may elect to become a

member of the Yurok Tribe and participate in the organization of the tribe pursuant to section 9.
Paragraph (2) provides that persons making such election shall form the base membership roll of

the Yurok Tribe and the Secretary shall assign to a person making such an election the degree of Indian
blood determined using the criteria of the Federal court.

Paragraph (3) directs the Secretary, to pay to each person under age 50 and making an election
under this subsection $5,000 out of the Settlement Fund; $7,500 for those age 50 or older.  These sums
were established on the basis of the Committee's amendment.  The distribution of such funds shall be
subject to the provisions of Section 7 of the Act of October 19, 1973 (87 Stat. 466), as amended (25
U.S.C. § 1407).

Paragraph (4) provides that persons making an election under this subsection shall no longer have
any interest in the Hoopa Valley Reservation or the Hoopa Valley Tribe or, except as provided in
paragraph (3), in the Settlement Fund.  As amended by the Committee, additional language is included to
provide that the exercise of the option shall authorize the Yurok Interim Council to waive claims of the
Yurok Tribe against the United States.  

Subsection (d), paragraph (1), provides that any person on the final roll can make an election to
receive a lump sum payment from the Settlement Fund and directs the Secretary to pay to each such
person the amount of $15,000 out of the Settlement Fund.  This sum was decreased from the $20,000
provided in S. 2723 as originally introduced.  Election of this option, however, has been conditioned by
the Committee upon completion of an affidavit concerning counseling regarding the effects of such an
election.  This subsection does not suggest, and the Committee does not intend that this Act change the
federal Indian status of any person, regardless of the option elected, nor does this Act end federal trust
restrictions that may exist as to any allotted or unallotted trust land, property[,] resources or rights.  The
option provided by section 6(d) is not a termination provision; it merely offers a lump-sum payment to
persons on the settlement roll who wish to have no future interests or rights in the tribal, communal, or
unallotted land, property, resources, or rights in the tribal, communal, or unallotted land, property,
resources, or rights of the Hoopa Valley Reservation or the Yurok Reservation or the Hoopa or Yurok
tribes.  By contract [sic], the language of the Western Indians Termination Statute declared that the purpose
of the Statute was, among other things, "for a termination of Federal services furnished such Indians
because of their status as Indians."  25 U.S.C. 691.  That termination Act provided that:

Thereafter individual members of the Tribe shall not be entitled to any services
performed by the United States for Indians because of their status as Indians, all statutes
of the United States which affect Indians because of their status as Indians . . . shall no
longer be applicable to the members of the Tribe, and the laws of the several States 
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shall apply to the tribe and its members in the same manner as they apply to other citizens
or persons within their jurisdiction.  25 U.S.C. 703(a)(1982)

Neither section 6(d) nor any other provision of this Act is so intended.  This Act does not represent
a return to a national policy of termination or of encouraging tribal members to withdraw from their tribes.
However, the circumstances concerning this reservation and the complex litigation which has prevented
tribal self-determination justify the congressional role in restoration of tribal self-governance represented
by this Act.

Paragraph (2) provides that any person making an election under this subsection shall no longer
have any interest in the Hoopa Valley Reservation, the Hoopa Valley Tribe, the  Yurok Reservation, and
the Yurok Tribe and, except as provided in paragraph (2), in the Settlement Fund.

SECTION 7 - DIVISION OF SETTLEMENT FUND
REMAINDER

Subsection (a) provides that any funds remaining in the Settlement Fund after payments made
pursuant to section 6 and to successful appellants shall be shall be held in trust by the Secretary for the
Yurok Tribe.

Subsection (b) provides that funds apportioned to the two tribes by section 4 and 6 shall not be
available for per capita distribution for a period of ten years after the date of division made under this
section.  Other tribal funds, or income of the apportioned funds, are not intended to be restricted by this
subsection.  As amended by the Committee this would allow the Hoopa Tribe to make one or more per
capital payments to its members from such funds, totalling not more than $5,000, a sum similar to that
provided for those electing to become members of the Yurok Tribe.  There is no provision for a bonus
payment to those 50 years or older since no election is involved and the Hoopa members have been
receiving the full range of federal services over the years.  Under the Act of August 1, 1983, the Committee
understands that payments on behalf of minor tribal members shall be held in trust accounts and invested
for the minors.

SECTION 8 - HOOPA VALLEY TRIBE;
CONFIRMATION OF STATUS

Section 8 preserves, ratifies, and confirms the existing status of the Hoopa Valley Tribe as a
Federally-recognized tribe and reinstates full recognition of its governing documents and governing body
as heretofore recognized by the Secretary.

In the record before the Committee and in the findings of the court in the Short cases, some
significance is attached to the fact that some members of the Hoopa Valley Tribe had admixtures of the
blood of the Yurok or other tribes or, in some cases, that such admixture was greater than their Hoopa
blood.  The Committee does not attach any significance to this fact by itself nor does it find that this
admixture of tribal blood detracts from the integrity of the Hoopa Valley Tribe as a tribe of Indians.  Most,
if not all, Federally-recognized Indian tribes have members who are not of the full degree of blood of the
ancestral tribe.  Through inter-tribal marriages, most Indian tribes have a membership of mixed Indian 
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blood.  Indeed, most have a membership with mixed Indian and non-Indian blood.  The Hoopa Valley
Tribe clearly has and continues to function as an Indian tribe in the political sense.

SECTION 9 - RECOGNITION AND ORGANIZATION
OF THE YUROK TRIBE

This section provides for the development of a membership for a Yurok Tribe and for its
organization.  The Committee realizes that there may be some people on the Settlement Roll who will have
little or no Yurok Indian blood who may wish to select this option.  The discussion under section 8 above
is relevant here.

Subsection (a), paragraph (1), provides that those persons electing the Yurok Membership option
under section 6 shall form the base roll of the Yurok Tribe whose status as a Federally-recognized tribe,
subject to the adoption of the Interim Council resolution required by subsection (c), is ratified and
confirmed.  The Committee substituted the term "Interim Council" for the term "General Council."

Paragraph (2) provides that the Indian Reorganization Act of 1934 shall apply to the Yurok Tribe.
Paragraph (3) directs the Secretary promptly to consult with the Select Committee on Indian

Affairs, the House Insular and Interior Affairs Committee and any other appropriate committee and, within
30 days of enactment, appoint five individuals to compromise [sic] the Yurok Transition Team.  Since the
Interim Council will not be nominated or elected until after preparation of the Settlement Roll and election
of options, a process that will take over one year, a Transition Team to aid the Yurok Tribe's organizational
process is essential.  

A key function of the Yurok Transition Team is to provide counseling to persons who are or may
be eligible for inclusion in the Hoopa-Yurok Settlement Roll with respect to inclusion in the Settlement Roll,
the advantages and disadvantages of each of the settlement options available under section 6, and related
issues.  In particular, the Yurok Transition Team must counsel people concerning the current or potential
benefits which will or may be derived by membership in the Yurok Tribe or the Hoopa Valley Tribe, and
from connections with the Yurok or Hoopa Valley reservation.  This must include discussion of any possible
effect on the future tribal membership of children of individuals who may elect the option of sections 6©
and 6(d).  However, this paragraph does not suggest, and the Committee does not intend that any part of
this Act change the federal Indian status of any person, for purposes of programs and benefits in which
membership in a federally recognized Indian tribe is not a prerequisite, regardless of the option elected.
Nor does this Act end federal restrictions that may exist as to any allotted or unallotted trust land or
resources.  As noted elsewhere, the option provided by section 6(d) is not a termination provision; and it
should not be portrayed as such; the subsection merely offers a lump-sum payment to persons on the
Settlement Roll who wish to have no future interest or right in the tribal, communal, or unallotted land,
property, resources, or rights of the Hoopa Valley Reservation or the Yurok Reservation or the Hoopa or
Yurok tribes.
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Subsection (b) provides for the creation of an Interim Council for the Yurok Tribe of five members
to represent the Yurok Tribe in the implementation of the Act and to act as the tribal governing body until
a tribal council is elected under a constitution adopted pursuant to this section.

Subsection (c), paragraph (1), provides that the Secretary, within 30 days of the deadline for
election of options, shall prepare a list of all adults on the Settlement Roll who elected the Yurok
Membership option who will constitute the eligible voters of the tribe for organizational purposes.  The
Secretary must send them notice of date, time, purpose, and order of procedure of the general council
meeting to be scheduled pursuant to paragraph (2).

Paragraph (2) provides that, within a set time after such notice, the Secretary shall convene a
general council meeting of the Yurok Tribe on or near the Yurok Reservation.  The business of such
meeting is to nominate candidates for election to the Interim Council.  Only persons on the list prepared
under paragraph (1) are eligible for nomination.  As amended by the Committee the resolution waiving
claims against the United States may be executed by the Interim Council based upon the proxies received
from persons electing tribal membership.

Paragraph (3) provides that, within 45 days after the general council meeting, the Secretary shall
conduct an election for the Interim Council from among the persons nominated.  Absentee balloting and
write-in voting is to be permitted.  The Secretary must give the eligible voters adequate notice of the
election.

Paragraph (4) requires the Secretary to certify the results of the election and to convene an
organizational meeting of the newly elected Interim Council.

Paragraph (5) provides that vacancies on the Council shall be filled by a vote of the other members.
Subsection (d), paragraph (1), provides that the Interim Council shall have no powers except those

conferred by this Act.
Paragraph (2) provides that the Council shall have full authority to secure the benefits of Federal

programs for the tribe and its members, including those administered by the Secretary of the Interior and
the Secretary of Health and Human Services and shall have authority to execute the necessary waiver of
claims against the United States, and consent to allocation of the escrow funds to the Settlement Fund.

Paragraph (3) provides that the Council shall have such other powers as the Secretary normally
recognizes in an Indian tribal governing body, except that it may not legally or contractually bind the tribe
for a period in excess of two years from the date of their election.  The Committee's amendment revised
this language to provide that any contract of more than two years duration will be subject to disapproval
by the Secretary of the Interior under limited circumstances.

Paragraph (4) provides that the Interim Council shall appoint a drafting committee which shall be
responsible for the development of a draft constitution for submission to the Secretary.

Paragraph (5) provides that the Interim Council shall be dissolved upon election of the initial
governing body under such con-
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stitution when adopted or at the end of two years after their installation, whichever occurs first.
Subsection (e) provides that the Secretary, upon the request of the Interim Council and the

submission of the draft constitution, shall take all steps necessary under the provisions of the Indian
Reorganization Act for the adoption of a tribal constitution and the election of the initial tribal council under
such constitution when adopted.  The Committee recognizes that the Yurok Tribe has a sovereign right to
select tribal membership provisions for its constitution.  The Tribe may prohibit the dual enrollment of Yurok
tribal members in other Indian tribes, for example, as many other tribes do.  Both because it is the Yurok
Tribe's right to determine its membership criteria and because the Tribe will have to live with the
consequences of its decision, the Committee is reluctant to require inclusion of specific membership
provisions.  Nevertheless, the Committee hopes and presumes that children born after the date of
enactment of this Act (who of course are not included in the Hoopa-Yurok Settlement Roll) and who meet
the applicable Indian blood requirement, if any, established by the Yurok Tribe, but whose parents may
have elected the option of section 6(d) will nevertheless be favorably considered for enrollment in the
Yurok Tribe although their parents may not be members of the Yurok Tribe.  The Committee is concerned
that an injustice will occur if the Yurok Tribe prohibits the enrollment of children born after the date of
enactment of this Act who possess the necessary blood quantum required by the Yurok Tribe's constitution,
but whose parents elected the lump-sum option instead of enrollment in the Yurok Tribe.

It is not intended by this section that the Indian Reorganization Act shall provide the only means
by which the Yurok Tribe may be organized.  Nor does the Committee intend that the Constitution
prepared by the drafting committee pursuant to subsection (e) is the only one upon which the Secretary
may conduct an election in the future.

SECTION 10 - ECONOMIC DEVELOPMENT

The amendment added a new Section 10 directing that a plan for economic self-sufficiency for the
Yurok Tribe be developed and submitted to Congress by the Secretary of the Interior, in conjunction with
the Interim Council of the Yurok Tribe and the Yurok Transition Team, to determine the long-term needs
of the Tribe.  The Secretary is expected to seek the assistance and cooperation of the secretaries of Health
and Human Services and other federal agencies.  The  Committee is aware that the Yurok Tribe has not
received the majority of services provided to other federally recognized tribes.  As a result, it lacks
adequate housing and many of the facilities, utilities, roads and other infrastructure necessary for a
developing community.  In addition, the Committee is aware that many of the road, realty and fisheries
management services on the "Addition" have been provided in the past by the Hoopa Valley Tribe.  The
Committee is, therefore, concerned about how the Bureau of Indian Affairs plans to address these needs,
and directs the Secretary to work with the Yurok Tribe to develop proposed solutions to these 



29

and other related problems.  The Committee is specifically interested in the feasibility and cost of
constructing a road from U.S. Highway 101 to California Highway 96.  It is also concerned that the
Department of the Interior does not currently have adequate land records and surveys of the "Addition".
The Committee, therefore, expects that the Department will conduct all necessary surveys to ascertain the
legal status of such lands.  It also expects the plan to address such things as the number of additional federal
employees required to service the Yurok Tribe and placement of the Tribe's facilities construction needs
on the BIA, IHS, and other federal agency construction priority lists.  The Committee wishes to clarify,
however, that the development of this plan should in no way delay the provision of services to the Yurok
Tribe and/or the construction of federal and tribal facilities.

SECTION 11 - SPECIAL CONSIDERATIONS.

This Section was designated Section 10 in  S. 2723, as introduced.
Subsection (a) provides that the 20-acre land assignment on the Hoopa Valley Reservation made

by the BIA in 1947 to the Smokers family shall continue in effect and may pass by descent or devise to
relatives of one-fourth or more Indian blood of members domiciled on the assignment as of the date of
enactment.

Subsection (b) provides that within 90 days after enactment, the Secretary shall conduct elections
for the Resighini, Trinidad, and Big Lagoon, Rancherias concerning merger with the Yurok Tribe.  If a
majority of those voting approves, the Rancherias should fully merge their lands, assets and membership
with the Yurok Tribe.  The Secretary is to publish in the Federal Register notice of the effective date of any
such merger.  The Committee deleted reference to Blue Lake, Smith River, Elk Valley, and Tolowa
Rancherias on the grounds that these rancherias are not historically of Yurok origin.  A new subsection ©
was added to provide protection for existing property rights.

SECTION 12 - KLAMATH RIVER BASIN FISHERIES
TASK FORCE

Subsection (a) amends the Act of October 27, 1986, establishing the Klamath River Basin
Fisheries Task Force, by providing for a representative of the Yurok and of the Karuk Tribes on such task
force.  The Secretary is to appoint the first Yurok representatives who will serve until the Yurok Tribe is
organized and appoints its own representative.

Subsection (b) provides that the term of the initial Yurok and Karuk members appointed shall be
for that time remaining on the terms of existing task force members and, thereafter, as provided by the
provisions of the 1986 Act.

SECTION 13 - TRIBAL TIMBER SALES PROCEEDS USE

Section 11 amends section 7 of the Act of June 25, 1910 (25 U. S. C. 407) by making clear that
timber sales proceeds from Indian reservations shall be used only for the benefit of the tribe or tribes
located on such reservations and their members.

In the Short case, the Circuit Court interpreted section 407, as applicable to the facts and
circumstances of that case, in a manner 
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which could cause mischief if applied to other Indian tribes and other facts and circumstances.  The
amendment simply makes clear that revenue from tribal timber resources are to be used solely for the tribes
located on such reservation and, through such tribes, their members.

SECTION 14 - LIMITATIONS OF ACTIONS; WAIVER
OF CLAIMS

A statute of limitations is very necessary to avoid uncertainty about the possible applicability of 28
U.S.C. §§ 2501 (six years), 2409a (12 years) and County of Oneida v. Oneida Indian Nation, 470 U.S.
226 (1985) (no statute of limitation).  The Committee finds that the periods provided in this section are
reasonable under the circumstances.  Further, the limitations here are rationally related to fulfillment of
Congress' unique obligation to Indian tribes and individuals.  E.g., Littlewolf v. Hodel, 681 F. Supp. 929
(D.D.C. 1988).

Subsection (a) provides that any claim challenging the constitutionality of this Act as a taking under
the 5th Amendment of the Constitution shall be brought in the United States Claims Court under sections
1491 and 1505 of title 28, United States Code.

Subsection (b), paragraph (1), provides that any such suit by an individual, entity, or tribe other than
the Hoopa Valley or Yurok Tribes, shall be barred unless brought within 210 days of the date of partition
of the joint reservation or 120 days after the date for the election of options as established by section
6(a)(3), whichever is later.

Paragraph (2) provides that any such claim by the Hoopa Valley Tribe must be brought within 180
days of enactment or be barred.

Paragraph (3) provides that any such claim by the Yurok Tribe must be brought within 180 days
of the date of the general council meeting under section 9(c)(2)(A) or be barred.

Again, the Committee reiterates its conclusion that no individual or tribe has a vested,
constitutionally protected right in the lands and resources of the joint reservation.  The statute of limitations
in this subsection are simply included to bring about some certainty and out of an abundance of caution.

Subsection © provides that the Secretary shall make a report to the Congress on any final judgment
in any litigation brought pursuant to this section together with any recommendations deemed necessary.
New language was added by the Committee to provide for a stay of payment of any judgment that might
be rendered against the United States, in order to provide time for the Department to provide Congress
with a report.

SECTION 15 - HEALTH ISSUES

A new Section 15 was added to provide for clean up of dump sites on the newly established Yurok
Reservation.  The Secretary of Health and Human Services and the Secretary of the Interior are directed
to enter into a memorandum of understanding with Humboldt County for the clean up and maintenance of
these sites.  Costs are estimated at approximately $40,000 for the clean up and $8,000 per year for
maintenance.
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COST AND BUDGETARY CONSIDERATIONS

The authorization levels and purposes for which funds may be expended set forth in S. 2723 are
identical to the companion bill, H.R. 4469, reported out of the House Committee on Interior and Insular
Affairs on August 10, 1988.  The cost estimate for H.R. 4469, and thus S. 2723, are set forth below:

CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE

SEPTEMBER 9, 1988.
1.  Bill number:  H.R. 4469.
2.  Bill title:  Hoopa-Yurok Settlement Act.
3.  Bill status:  As amended and ordered reported by the House Committee on Interior and Insular

Affairs, August 10, 1988.
4.  Bill purpose:  This bill would, if certain conditions are met, partition specified joint Indian

reservation lands in northern California into the Hoopa Valley Reservation and the Yurok Reservation.  It
would also establish the Hoopa-Yurok Settlement Fund, and require the Secretary of the Interior to deposit
into it escrow funds and interest earnings from designated trust accounts.  The bill would require the
Secretary to make distributions from the fund into trust accounts for the Hoopa Valley and Yurok tribes,
and to make payments to eligible individuals electing certain tribal membership options.  The bill authorizes
the appropriation of $10 million to be deposited into the Settlement Fund for the purpose of making lump-
sum payments to such individuals.

The bill would also require the Secretary of the Interior to administer the partitioning of the lands
and the two tribes.  This responsibility would include specifying the reservation lands and boundaries,
preparing an eligibility roll and final Settlement Roll, providing for the election of a settlement option by
those on the Settlement Roll and establishing them as tribal members, organizing a general council meeting
of the Yurok Tribe, and providing for the election of an Interim council for that tribe.  The bill permits the
Secretary to use up to $5 million of Bureau of Indian Affairs (BIA) funds to acquire lands or interest in
lands for the Yurok Tribe or its members.

5.  Estimated Cost to the Federal Government:

[By fiscal year, in millions of dollars]

1989   1990   1991   1992   1993

Estimated authorization level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10      (1). . . . . . . . . . . . . . . . .
Estimated outlays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)      10. . . . . . . . . . . . . . . . .
1 Less than $500,000

The costs of this bill fall within budget function 450.

Basis of Estimate

The estimated costs of this bill reflect the authorization and distribution of $10 million for lump-sum
payments of $20,000 each to eligible individuals choosing not to become members of either the Hoopa
Valley or Yurok Tribes.  Based on information provided by 
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TABLE 29.-Allotments approved by the department during the fiscal year ended June 301 

1915, and raade in the field. 

States and tribes or reservations. 

Approved by the 
department. 

Made in the 
field. 

Number. Acreage. Numb$'. Acreage. 

Total............. . ........................................ 4,535 671,546 6,473 850,094 
1======~1======1~======1====== 

.&lilona •• ,...................................................... 14 140 1,492 14,920 
1-------1~~----1-------:-----

c:olorado River H. • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 14 140 . . . . . . . . . . . .•.....•. 
l1zna (Gila.River). •••.•.•.•••.••••.••••.....•..•. •••• • ••••.• .••.•.• •.. .•••.•• • •. 17 ~92 14,920 

C21titornia..... ....... ..... .. .. ... . ............................... 1 160 1 ' 10 

~'i:Dlm-········ ···················------~------····· · ········· ·······-·· ······ · ·· - 1 10 :eublmdomain.............. . ........................ . . ....... 1 160 

Jilaboe: For-t HalL ................... ........ . ... ~ .· ..... ...... . ...... 1, 784 3381910 
~:L'Anse and Vieux Desert........................... . 2 120 

IIJiJ.nesota.. ..• . . • . • • • . • . . • . • • . . ...••. •• .. • • • • . • . • • . . . . . • . ... . . . . • . . • 148 6,154 
l----~-I-------1·------·I------

Yo.ndduLao.... . ....... .. .. . .. ....... ................. . .... 143 5,748 
1-eecllLake •.•.••.......•..•..............••..•••• •. •••••... , 11 91 
liett Lake (Boise Fort). • . . . . . . . . • . . • . . . • • • . • . . . . • • . . . . . . • . 4 315 

-.:.atana.............. ................ .................. .......... 413 51,342 192 61,440 

Fort Peck... • • • • • • • . • . . • . • • • • .. • • • • • . • • . • • •. • • . • . . . • . . . . . • . . . . • • • • • . • . . . . .....••.• 
Turtle Mountain (public domain) ~ .... . • • . . . • . . . • • • . • • . . . . • 413 51~ 342 

192 61,440 

~ka. •••.••.••• •·••• ••••.••.••• .••••••••••• • • •·• ••• ••• ••••• •••••• • 3 164 . .. . ... •. -. ... ··· ··.- .. 

Chn:stia.................................. . .................. 2 120 
Santee....... ..... ........................ ................... 1 44 

Bevada! :Moapa River. • • • • . • • • • • • • . • • • • • • . • . • . • . . . . . . . • • • • • • • . 111 605 

Bwth Dakota........... . ..................................... . 278 46,539 788 206,155 
l----------!-~----l------~l------

:nrt.B«1Jlold •.................... · ... . .............. ~ . . .. •........ ~ . ... . . . ~...... 788 206,155 
Sbm.ding Rock............................ . . . . . . . . . . . . • • . . . . 213 36,165 
'fttt.tle.Mounta.in (public domain}....... . . . . . . . • • . . • • . . • . • . 65 10,374 . . 

Gld8.lioma-:: Yort: Bill, Apache . ... . . . . . • • •• •• • . • . •• •• . . •. . • ••• . • . 7 859 
CJr1fCOD~ Warm Spr:blgs................ .......................... .. 1 160 

8Gath Dakota........................ . . . ........... . ............. 403 69,190 1,470 261,093 

c::beyenne River ••••.••..•.••••• ·· ~ ••• • ••• .•••••••••• , ........ 287 50,487 •• •. .••• . ..•..• •• •. -~ 
Grow'Creek. ........... . ....................................... 113 ·18,003 . .. . ......... . ..... . 

:Oeb~~~::: :::::::::::::::::::::::::::::::::::::::::::::: ---·----a- · · · · · · 64o· ~~~ ·iU;~~g 
Uttd:i: Uintab. and Ouray·. • • • . • • • • • • . • • • • • . . . . • • •.• . . . • . • • . • • • • .. . • • • • • • . • . • .. ·•• •. • . . . l 50 

llraahlngton ..................... . . ..... ~- •••.• : .. . .... •• • • • • • • . 1, 364 157,203 2, 291 282,615 

Ollville............. . .. . . . . . . . . . .. . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 2,291 282,615 
Yil;fllUk. ... .............. . ............................. ~.. . .... 1, 364 157,203 . .. .. ................ . 

W)'Orlling: Sbosllone •. ~ ................................... : • • • • • • • • • • • • • • • • .• • . • • .. • • • • • . • 238 · 23,811 

TABLE 30.-Landa purch48edfqr Indians in California to June SO, 1915. 

Band. County. 
Number 

of 
Indians. 

Acres. Amount 
paid. 

TOtal ...... ow ••••••••••••••• -~-........... . . . .. .... • • • • .. .... •• • • • • • ..... • •• 3, 479 6, 783. 51 .11144,470.4$ 
l=======~======l:======= a.a Kan11el. • • • • • . • • • • • • • • • • . . • • . • • • • • • • • • • .. • • • • • • • • • San Bernardino. • • 56 s. 13 1, 795a 50 

))o ............................................... . .... . ... do............. 56 7.f0 200.00 
~--····· ······································ Humboldt........ 43 60.00 1,198.40 
~--·········· ··································· ··· Yolo................. 48 75.00 2,000.00 
~.or Temecula .... ~ ........... u ............. Riverside......... 179 23.1) .• 00 61650.00 
:r.~otes.... .... ... . . . ..... .. .. ..... ... .... ... . .. ..... .. .. 8an Diego......... 165 160.00 800.00 
....-d ••.................•..... ~---········· · ······ ·· Mendoemo....... . 120 630.00 s,·1so.oo 

....._ ___ · --~----- ·· ·······~·-···-·----·--·-··~ · ·· · -· ·····--· ·--·-·-····· ··· - ----- ·~--.t.-.. -.. - ···········--·--·-------------------
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TRINIDAD RANCHERIA 
Humboldt County, CALIFORNIA 
YurokTrlbe 
Tribal Headquarters: Trinidad, California 95570 

Federal 
Reservation 
Population: 26 (BIA 8/69) 

Vital Statistics 

Additional data 
unavailable 

LAND STATUS Total Area: 54.60 acres 

Trinidad Rancheria was established by the Secretary of the 
Interior in 1917. Acts of June 6, 1906, and others appropriated 
funds for purchase of lands for California Indians. Presently, 
the rancheria is in the process of being terminated under the 
Rancheria Act, Public Law 85~671, as amended by Public Law 
88-419. There are 26 Indians residing on or adjacent to the 
reservation. 

(BIA Sacramento Area Office-January 1970.) 

GOVERNMENT 
The tribe is governed by a five-member business committee 
elected for 2-year staggered terms. 

159 
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11/21/2016 Congressional Record, Volume 140 Issue 63 (Thursday, May 19, 1994) 

[Senate] 
[Page S] 

[Congressional Record : May 19, 1994] 

TECHNICAL CORRECTIONS ACT OF 1994 

Mr . FORD . Madam President, I ask that the Chair lay before the Senate 
a message from the House of Representatives on S. 1654, a bill to make 
certain technical corrections. 

The PRESIDING OFFICER laid before the Senate the following message 
from the House of Representatives. 

Resolved, That the bill from the Senate (S. 1654) entitled 
··An Act to make certain technical corrections'', do pass 
with the following amendment: 

SECTION 1. NORTHERN CHEYENNE INDIAN RESERVED WATER RIGHTS 
SETTLEMENT ACT OF 1992 . 

(a) Environmental Costs.- -Section 7(e) of the Northern 
Cheyenne Indian Reserved water Rights Settlement Act of 1992 
(Public Law 182-374, 186 Stat. 1186 et seq.) is amended by 
adding at the end thereof the following new sentences: '' All 
costs of environmental compliance and mitigation associated 
with the Compact, including mitigation measures adopted by 
the Secretary, are the sole responsibility of the United 
States. All moneys appropriated pursuant to the authorization 
under this subsection are in addition to amounts appropriated 
pursuant to the authorization under section 7(b)(1) of this 
Act, and shall be immediately available . ''. 

(b) Authorizations.--The first sentence of section 4(c) of 
the Northern Cheyenne Indian Reserved Water Rights Settlement 
Act of 1992 (Public Law 182-374; 186 Stat . 1186 et seq.) is 
amended to read as follows : '' Except for authorizations 
contained in subsections 7(b)(1)(A), 7(b)(1)(B) and 7(e) , the 
authorization of appropriations contained in this Act shall 
not be effective until such time as the Montana water court 
enters and approves a decree as provided in subsection (d) of 
this section. ' ' . 

(c) Effective Date.--The amendments made by this section 
shall be considered to have taken effect on September 38, 
1992. 

SEC. 2. SAN CARLOS APACHE TRIBE WATER RIGHTS SETTLEMENT ACT 
OF 1992. 

(a) Amendment . --Section 3784(d) of the San Carlos Apache 
Tribe Water Rights Settlement Act of 1992 (Public Law 182-
575) is amended by deleting · · reimbursable'' and inserting in 
lieu thereof · · nonreimbursable '' . 

(b) Effective Date.--The amendment made by subsection (a) 
shall be considered to have taken effect on October 38, 1992. 

SEC . 3. TRIBALLY CONTROLLED COMMUNITY COLLEGES. 

The part of the text contained under the heading ' ' BUREAU 
OF INDIAN AFFAIRS'', and the subheading '' operation of indian 
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programs'·, in title I of the Department of the Interior and 
Related Agencies Appropriations Act , 1994, which reads 
·· Provided further, That any funds provided under this head 
or previously provided for tribally-controlled community 
colleges which are distributed prior to September 3e, 1994 
which have been or are being invested or administered in 
compliance with section 331 of the Higher Education Act shall 
be deemed to be in compliance for current and future purposes 
with title III of the Tribally Controlled Community Colleges 
Assistance Act. ' ' is amended by deleting · · section 331 of the 
Higher Education Act'' and inserting in lieu thereof 
··section 332(c)(2)(A) of the Higher Education Act of 1965' · . 

SEC. 4. WHITE EARTH RESERVATION LAND SETTLEMENT ACT OF 1985. 

Section 7 of the White Earth Reservation Land Settlement 
Act of 1985 (25 U.S.C. 331, note) is amended by adding at the 
end thereof the following: 

'' (f)(1) The Secretary is authorized to make a one-time 
deletion from the second list published under subsection (c) 
or any subsequent list published under subsection (e) of any 
allotments or interests which the Secretary has determined do 
not fall within the provisions of subsection (a) or (b) of 
section 4, or subsection (c) of section 5, or which the 
Secretary has determined were erroneously included in such 
list by reason of misdescription or typographical error. 

'' (2) The Secretary shall publish in the Federal Register 
notice of deletions made from the second list published under 
subsection (c) or any subsequent list published under 
subsection (e). 

' ' (3) The determination made by the Secretary to delete an 
allotment or interest under paragraph (1) may be judicially 
reviewed in accordance with chapter 7 of title 5, United 
States Code, within 9e days after the date on which notice of 
such determination is published in the Federal Register under 
paragraph (2). Any legal action challenging such a 
determination that is not filed within such 9e-day period 
shall be forever barred. Exclusive jurisdiction over any 
legal action challenging such a determination is vested in 
the United States District Court for the District of 
Minnesota.''. 

SEC . 5. AMENDMENTS. 

Section 1(c) of the Act entitled '' An Act to establish a 
reservation for the Confederated Tribes of th~ Grand Ronde 
Community of Oregon, and for other purposes'', approved 
September 9, 1988 (1e2 Stat . 1594), is amended as follows: 

(1) delete ··9, 811.32 ' ' and insert in lieu thereof 
· · 9, 879.65 ' '; and 

(2) delete everything after ·· 5 8 17 All 64e.ee·' and 
insert in lieu thereof the following: 

-- 6 8 
" 6 8 
-- 6 7 

1 SW\1/4\SW\1/4\, W\1/2\SE\1/ 4\ SW\1/ 4\ 
1 S\1/2\E\1/2\, SE\1/4\SW\1/4\ 
8 Tax lot see 

53 . 78 
9.ee 
5.55 

Total . .... . . .... ..... . ........ . .. . . ..... . 9,879 .65' .. 

Mr . FORD. Madam President, I move that the Senate concur in the House 
amendments with two further amendments that I now send to the desk on 
behalf of Senators McCain and Inouye, and I ask unanimous consent that 
the amendments be agreed to en bloc, and that the motions to reconsider 
en bloc be laid upon the table; and, further that any statements 
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as though read. 
The PRESIDING OFFICER . Without objection, it is so ordered. 
The amendments were agreed to as follows : 

The amendment is as follows : 

(Purpose: To clarify provisions of the Northern Cheyenne Indian 
Reserved Water Rights Settlement Act of 1992) 

On page 1, strike all of Section 1 and insert in lieu 
thereof the following: 

(a) Environmental Costs . --Section 7 of the Northern 
Cheyenne Indian Reserved Water Rights Settlement Act of 1992 
(Public Law 182-374, 186 Stat. 1186 et seq.) is amended by 
adding the following new subsections (f) and (g) and 
redesignating the succeeding subsections accordingly: 

'' (f) Environmental Costs.--All costs associated with the 
Tongue River Dam Project for environmental compliance 
mandated by federal law and fish ·and wildlife mitigation 
measures adopted by the Secretary are the sole responsibility 
of the United States. Funds for such compliance shall be 
appropriated pursuant to the authorization in subsection (e), 
and shall be in addition to funds appropriated pursuant to 
section 7(b)(1) of the Act . The Secretary is authorized to 
expend not to exceed $625,888 of funds appropriated pursuant 
to subsection (e) for fish and wildlife mitigation costs 
associated with Tongue River -Dam construction authorized by 
the Act, and shall be in addition to funds appropriated 
pursuant to section 7(b)(1) of the Act. 

'' (g) Reimbursement to State . --The Secretary shall 
reimburse Montana for expenditures for environmental 
compliance activities, conducted on behalf of the United 
States prior to enactment of this subsection (g), which the 
Secretary determines to have been properly conducted and 
necessary for completion of the Tongue River Dam Project . 
Subsequent to enactment of this subsection (g), the Secretary 
may not reimburse Montana for any such environmental 
compliance activities undertaken without the Secretary's 
prior approval.'' 

(b) Authorizations.--The first sentence of section 4(c) of 
the Northern Cheyenne Indian Reserved Water Rights Settlement 
Act of 1992 (Public Law 182-374; 186 Stat. 1186 et seq.) is 
amended to read as follows: '' Except for authorizations 
contained in subsections 7(b)(1)(A), 7(8)(1)(8), and the 
authorization for environmental compliance activities for the 
Tongue River Dam Project contained in subsection 7(e), the 
authorization of appropriations contained in this Act shall 
not be effective until such time as the Montana water court 
enters and approves a decree as provided in subsection (d) of 
this section. ' ' 

(c) Effective Date.--The amendments made by this section 
shall be considered to have taken effect on September 38, 
1992. 

amendment no. 1737 

The amendment is as follows: 
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(Purpose: To prohibit regulations that classify, enhance, or diminish 
the privileges and immunities of an Indian tribe relative to other 

at the end of the following new subsections : 
'' (f) Privileges and Immunities of Indian Tribes; 

Prohibition on New Regulations .--Departments or agencies of 

1934, (25 U.S.C . 461 et seq., 48 Stat. 984} as amended, or 
any other Act of Congress, with respect to a federally 
recognized Indian tribe that classifies , enhances, or 
diminishes the privileges and immunities available to the 

virtue of their status as Indian tribes . 
'' (g) Privileges and Immunities of Indian Tr ibes; Existing 

Regulations. --Any regulation or administrative decision or 
determination of a department or agency of the United States 
that is in existence or effect on the date of enactment of 
this Act and that classifies , enhances, or diminishes the 

Indian tribe relative to the privileges and immunities 
available to other federally recognized tribes by virtue of 
their status as Indian tribes shall have no force or 
effect.''. 

Mr. McCAIN. Madam President, I am pleased to join the chairman of the 
Committee on Indian Affairs, Senator Inouye, in offering an amendment 
to S. 1654, a bill to make certain technical corrections . The purpose 
of this amendment is to clarify provisions of the Northern Cheyenne 
Indian Reserved Water Rights Settlement Act of 1992 . 

Not long after enactment of the settlement act, representatives of 
the State of Montana and the Interior Department found themselves in 
disagreement over their respective responsibilities for costs of 
compliance with environmental laws and fish and wildlife mitigation 
under the terms of a water rights compact signed by the State, the 
tribe, and the Department , and under the language of the settlement act 
(Public Law 182-374, 186 Stat. 1186 et seq .) . 

Article VI(C) of the water rights compact states that '' The Secretary 
of the Interior shall comply with all aspects of the National 
Environmental Policy Act and the Endangered Species Act and other 
appl icable environmental acts and regulations in i~plementing this 
Compact'' . Accordingly, the Congress, in section 7(e) of the settlement 
act, authorized '' such sums as are necessary to carry out all necessary 
environmental compliance associated with the water rights compact 
entered into by the Northern Cheyenne Tribe, the State of Montana, and 
the United States , including mitigation measures adopted by the 
Secretary''. 

The centerpiece of the settlement is the Tongue River Dam Project, 
which includes repairing the dam to cure safety defects and enlarging 
it to provide additional water for the Northern Cheyenne Tribe. The 
bulk of the contemplated environmental compliance and fish and wildlife 
mitigation is associated with this project. However, because funds for 
the project are authorized under section 7(b) of the settlement act, 
the Department and Montana were unclear as to what work would be 
considered funded under that section and what would be funded under 
section 7(e). 

In 1993, the Senate passed S. 1654, which included language intended 
to clarify the language of the settlement act . Section 1 of S. 1654 was 
drafted to accomplish three purposes, described in Senate Report 183-
191 as to make clear that first, '' all costs of environmental 
compliance and mitigation associated with the compact , including 
mitigation measures adopted by the Secretary, are the sole 
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responsibility of the United States'' ; second, ' 'section 7(e) 

authorized in section 7(b)(1) for the Tongue River D~m Project''; and, 
third, ' 'section 7(e) funds can be expended prior to the Montana water 
court's issuance of a settlement decree'' . 

Subsequent to the Senate's action, the administration, while agreeing 
to sole responsibility for environmental complianc~ associated with the 
Tongue River Dam Project , expressed concern that the new language might 
preclude the Secretary from seeking third party, nontribal cost - sharing 
for environmental compliance and mitigation for development projects on 
the Northern Cheyenne Reservation, unrelated to the Tongue River Dam 
Project , that would use water secured to the tribe under the compact . 

House of Representatives failed to produce agreement prior to the House 
passing the bill and returning it to the Senate. 

staffs of the Committee on Indian Affairs and the House Natural 
Resource Committee to develop an amendment that would resolve the major 
issues in disagreement . I am pleased to state that the amendment 
Chairman Inouye and I offer today achieves that end. 

Our amendment makes clear that the costs associated with the Tongue 
River Dam Project for environmental compliance mandated by Federal law 
and fish and wildlife mitigation measures adopted by the Secretary of 
the Interior are the sole responsibility of the United States. 

The amendment limits the amount of money authorized by the settlement 
act which the Secretary may spend on fish and wildlife mitigation 
associated with the Tongue River Dam Project to $62s,eee . It further 
provides that these funds, as well as funds for compliance with Federal 
environmental laws, are authorized by section 7(e) and are in addition 
to funds authorized for the Tongue River Dam Project in section 
7(b)(1). 

The amendment authorizes the Secretary to reimburse Montana for 
expenditures of State funds for environmental compliance activities 
undertaken prior to enactment of the amendment. The Secretary is 
required to reimburse the State only for those compliance activities 
that the Secretary determines have been properly conducted and are 
necessary for completion of the Tongue River Dam Project . Subsequent to 
enactment of this amendment, the Secretary could not reimburse Montana 
for environmental compliance activities undertaken without his prior 
approval. 

The amendment also corrects references in section 4(c) of the 
settlement act to reflect the intent of Congress and the settlement 
parties that, except for a total of $1,4ee,eee authorized for the 
Tongue River Dam Project for fiscal year 1993 and 1994, and the funds 
author ized under section 7(e) for environmental compliance, no funds 
could be appropriated for the project until the Montana water court 
enters and approves a settlement decree . 

I would like to emphasize that the amendment neither adds to nor 
eliminates or reduces any existing authorization of appropriations in 
the settlement act , nor does it provide any new authorization of 
appropriations for any purpose. 

The amendment leaves intact the language in 7(e) of the settlement 
authorizing such sums necessary for the Secretary to comply with 
applicable environmental law associated with implementing the compact. 
The Secretary can rely on this authority to request neces.sary funds in 
cases such as where the Northern Cheyenne Tribe seeks to use its right 
to water in Yellowtail Reservoir, or to develop facilities for 
irrigated agriculture, or to develop coal or other minerals on the 
reservation . Such requests would necessarily be within the discretion 
of the Secretary, and of course, the relevant congressional 
appropriations committees . 

I would like to make the point that neither the language of the 
existing section 7(e) nor the language of the amendment would preclude 
the Secretary from following existing policy and practice of requiring 
nontribal third parties involved in development of a tribe's natural 
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resources to contribute to the costs of environmental compliance or 
fish and wildlife mitigation. 

the Montana delegation, the State of Montana, and the leadership of the 
Northern Cheyenne Tribe. Today we received from the Department of the 
Interior a letter, cleared by the Office of Management and Budget, 
expressing the administration's support for the amendment . 

The Northern Cheyenne Indian reserved water rights settlement, 
together with the water rights compact it ratifies, are major 
accomplishments that reflect great credit on the tribal, State, and 
Federal representatives who negotiated and assembled them. Having been 
involved in efforts to achieve several such settlements in my State of 
Arizona, I can attest to the aggravation and difficulty that the 
settlement process entails. 

I commend all of the parties involved for their good will and 
cooperation, and join them in the hope and belief that adoption of this 
amendment, together with the other agreements required by compact and 
by the settlement act, will clear the way for expeqited work on Tongue 
River Dam and full implementation of the Northern Cheyenne settlement . 

Madam President, I am pleased to offer an amendment to S. 1654, a 
bill to make certain technical corrections. The amendment I am offering 
will amend section 16 of the Indian Reorganization Act of 1934 [IRA] 
and it is cosponsored by my good friend, the chairman of the Committee 
on Indian Affairs, Senator Inouye. 

This amendment is similar to S. 2817, which Senator Inouye and I 
introduced on April 14, 1994. The purpose of the amendment is to 
clarify that section 16 of the Indian Reorganization Act was not 
intended to authorize the Secretary of the Department of the Interior 
to create categories of federally recognized Indian tribes. In the past 
year, the Pascua Yagui Tribe of Arizona has brought to our attention 
the fact that the Department of the Interior has interpreted section 16 
to authorize the Secretary to categorize or classify Indian tribes as 
being either created or historic. According to the Department, created 
tribes are only authorized to exercise such powers of self-governance 
as the Secretary may confer on them. 

After careful review, I can find no basis in law or policy for the 
manner in which section 16 has been interpreted by the Department of 
the Interior. One of the reasons stated by the Department for 
distinguishing between created and historic tribes is that the created 
tribes are new in the sense that they did not exist before they 
organized under the IRA . At the same time, the Department insists that 
it cannot tell us which tribes are created and whiGh are historic 
because this is determined through a case-by-case review . 

All of this ignores a few fundamental principles of Federal Indian 
law and policy . Indian tribes exercise powers of self-governance by 
reason of their inherent sovereignty and not by virtue of a delegation 
of authority from the Federal Government. In addition, neither the 
Congress nor the Secretary can create an Indian tribe where none 
previously existed. Congress itself cannot create Indian tribes, so 
there is no authority for the Congress to delegate to the Secretary in 
this regard. Not only is this simple common sense, it is also the law 
as enunciated by the Federal courts. 

The recognition of an Indian tribe by the Federal Government is just 
that--the recognition that there is a sovereign entity with 
governmental authority which predates the U.S. Constitution and with 
which the Federal Government has established formal relations. Over the 
years, the Federal Government has extended recognition to Indian tribes 
through treaties, executive orders, a course of dealing, decisions of 
the Federal courts, acts of Congress and administrative action. 
Regardless of the method by which recognition was extended, all Indian 
tribes enjoy the same relationship with the United States and exercise 
the same inherent authority. All that section 16 was intended to do was 
to provide a mechanism for the tribes to interact with other 
governments in our Federal system in a form familiar to those 
governments through tribal adoption and Secretarial approval of tribal 
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constitutions for those Indian tribes that choose to employ its 
provisions. 

Clearly the interpretation of section 16 which has been developed by 
the Department is inconsistent with the principle policies underlying 
the IRA, which were to stabilize Indian tribe gove~nments and to 
encourage self-government. These policies have taken on additional 
vitality in the last 2e years as the Congress has repudiated and 
repealed the policy of termination and enacted the Indian Self
Determination and Education Assistance Act and the Tribal Self
Governance Demonstration Project. The effect of the Department's 
interpretation of section 16 has been to destabilize Indian tribal 
governments and to hinder self- governance of the Department's 
unilateral and often arbitrary decisions about which powers of self
governance a tribal government can exercise. 

Mr. INOUYE . Madam President, will my good friend, the distinguished 
vice chairman of the Committee on Indian Affairs yield for the purpose 
of a colloquy on the amendment? 

Mr. McCAIN. I would be pleased to engage in a colloquy on the 
amendment with the chairman of the Committee on Indian Affairs. 

Mr. INOUYE. I thank the Senator. I have reviewed section 16 of the 
Indian Reorganization Act [IRA] and have reached the conclusion that on 
its face it does not authorize or require the Secretary to establish 
classifications between tribes or to categorize them based on their 
powers of self-governance. As the legal scholar Felix Cohen noted in 
his 1942 Handbook on Federal Indian Law, the IRA-- '' had little or no 
effect upon the substantive powers on tribal self-government vested in 
the various Indian tribes . '' I believe that the Federal courts have 
also consistently construed the IRA to have had no substantive effect 
on inherent tribal sovereign authority. · 

Apparently, the Department of the Interior began making this 
distinction on the basis of whether reservations had been established 
for those tribes that were removed from their aboriginal homesteads by 
the Federal Government. Tribes for whom reservations were established 
in areas to the west of their traditional lands suddenly became created 
tribes, even though such tribes had existed for hundreds of years prior 
to the arrival of Europeans on this continent. Strangely, although the 
Department was apparently making this distinction amongst tribes, it 
appears that the Department never notified the affected tribes or the 
Congress of their new status. Had they done so, we would have acted to 
correct this unauthorized arbitrary and unreasonable differentiation of 
tribal status long ago . 

The amendment which we are offering to section 16 will make it clear 
that the Indian Reorganization Act does not authorize or require the 
Secretary to establish classifications between Indian tribes. As my 
good friend, the Senator from Arizona has noted, the Department cannot 
even tell us how many Indian tribes have been placed in each 
classification. As I understand it, our amendment would void any 
past determination by the Department that an Indian tribe is created 
and would prohibit any such determinations in the future. Is that also 
the understanding of the Senator from Arizona? 

Mr . McCAIN. The Senator from Hawaii is correct. I would also state 
that our amendment is intended to prohibit the Secretary or any other 
Federal official from distinguishing between Indian tribes or 
classifying them based not only on the IRA but also based on any other 
Federal law. We have been advised that other agencies of the Federal 
Government may have developed distinctions or classifications between 
federally recognized Indian tribes based on information provided to 
those agencies by the Department of the Interior. In addition, we have 
been advised that the Secretary of the Interior may have carried these 
erroneous classifications into decisions authorized by other Federal 
statutes such as sections 2 and 9 of title 25 of the United States 
Code. Accordingly, our amendment to section 16 of the IRA is intended 
to address all instances where such categories or classifications of 
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Indian tribes have been applied and any statutory basis which may have 
been used to establish, ratify or implement the categories or 
classifications. 

Mr. INOUYE . I thank the Senator. I also believe that our amendment 
will correct any instance where any federally recognized Indian tribe 
has been classified as '' created' ' and that it will prohibit such 
classifications from being imposed or used in the future . Our amendment 
makes it clear that it is and has always been Federal law and policy 
that Indian tribes recognized by the Federal Gover nment stand on an 
equal footing to each other and to the Federal Government . That is, 
each f ederally recognized Indian tribe has the same governmental status 
as other federally recognized tribes by virtue of their status as 
Indian tribes with a government-to-government relationship with the 
United States . Each federally recognized Indian tribe is entitled to 
the same privileges and immunities as other federally recognized tribes 
and has the right to exercise the same inherent and delegated 
author ities. This is true without regard to ·the manner in which the 
Indian tribe became recognized by the United States or whether it has 
chosen to organize under the IRA. By enacting this amendment to section 

governments that the Congress thought it was providing 60 years ago 
when the IRA was enacted. I thank the vice chairman of the Committee on 

Mr. McCain. I thank the chairman of the Committee on Indian Affairs 
for his assistance on this legislation. I certainly agree with all of 
his remarks . I would like to add just a few comments . First, our 
amendment will also remove what appears to be a substantial barrier to 
the full implementation of the policies of self- determination and self
governance. It is my expectation that the Department will act as 
promptly as possible after enactment of this amendment to seek out and 
notify every Indian tribe which has been classified or categorized as 
·· created'' that the classification no longer applies and to take any 

Lastly, Madam President , I want to express my gratitude to the Pasdua 
Yaqui Tribe of Arizona for bringing this matter to our attention and 
for providing the leadership necessary to focus the attention of the 
Congress and other Indian tribal governments on a solution . I would 
note for my colleagues that the Committee on Indian Affairs has 
reported H. R. 734 to the Senate for its consideration. This bill would 
amend the legislation which extended Federal recognition to the Pascua 
Yaqui Tribe to prohibit the Department of the Inte~ior from classifying 
the tribe as ·· created.'' H. R. 734 also enables the Tribe to complete 
the process of enrolling its members and authorizes several studies 
intended to assist the tribe in providing basic services and developing 
thei r tribal economy . H.R. 734 will soon be before the Senate and I 
urge all of my colleagues to support this long overdue legislation . 

Mr . BAUCUS. Madam President, the Senate will soon consider S. 1654, 
technical amendments proposed by the Senate Indian Affairs Committee, 
which includes t echnical amendments to the Northern Cheyenne-Montana 
Water Rights Compact. I urge my colleagues to support th i s legislation. 

The Northern Cheyenne-Montana Water Rights Compact was ratified by 
the Montana Legislature in June of 1991. Federal legislation ratifying 
this compact passed the Congress in September of 1992. The compact 
quantifies the Northern Cheyenne Tribe's water rights and provides for 
the enlargement and seriously needed repair of the dangerously 
deteriorated Tongue River Dam in Montana. 

Legislation that passed the Congress in 1992 required technical 
correction to allow the Depa rtment of the Interior to reimburse the 
State of Montana for environmental compliance and fish and wildlife 
mitigation work associated with the rehabilitation of Tongue River Dam . 

The purpose of these amendments is to clarify the relationships and 
responsibilities among the parties to this compact as they relate to 
envi ronmental compliance and mitigation. It should be stated that these 
amendments , like the Northern Cheyenne-Montana comP.act, are the result 
of extensive negotiations among the Northern Cheyenne Tribe, the State 
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of Montana and the Federal Government. It is my understanding that all 
parties have agreed to these technical corrections. 

I encourage the parties to continue their efforts to work 
cooperatively together to implement the compact and allow· the Northern 
Cheyenne Tribe to develop their water resources and to proceed with the 
critical task of expansion and safety improvement of the Tongue River 
Dam. I want to thank the able staff of the Senate Indian Affairs 
Committee for their assistance with this effort . I offer my support for 
these amendments and encourage my colleagues to do the same. 
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Case 1:16-cv-024 71-NJV Document 1-3 Filed 05/06/16 Page 2 of 13 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFA1RS 

NORTHERN CALIFORNIA AGENCY 
fl. 0 . BOX 494879 

REDDING, CALIFORNIA 96049-4879 

April ~2, 199l 

IN REPLY REFER TO: 
' 

You are hereby noticed that your name or the name of your 
minor child has bee:n included on the Hoopa/Yurok Settlement 
Roll pm-suant to Section 5(d)(l) HOOPA-YURO:K SETTLEMENT ROLL. 

The Hoopa-Yurok settlement Act requires that .the Bureau of 
Indian Affairs must notify you of your right to select one of 
three options pursuant to S.ecti.on 6 (a) ( 1) of the Settlement 
Act. Furthermore, Section 6{a) (2) requires that the Bureau 
of Indian Affairs shall provide inf·ormation about the 

. co'l,lnselinq services t .o expl.ain the ·advantages and 
disadvantages of ea~ ~f the options. The consultation 
sessions are scheduled as follows: 

Hoopa, c~ Nei~hborhood May 6, 1991 
Fac~lity 

Eureka,CA Jacobs Eduoatio.n 
Center 

May 7, 199'1 

Crescent Ci.ty, CA Cultural/Community 
Center, 4 7 5 ·sth st. 

.May s, 1991 

Grants ]?ass, OR Riverside Inn May 9, 1991 
B.lue Heron Room 

The sites were selec1;:.ed. based. on zip code listings showing 
the largest concentration of eligible applicants on the 
s·et;tlement ~oll. The sessions at all locations will be as 
follows: 

6:00-7:00 PM explanation of options 
7:00-8:00 PM questions and answers 
s:oo-9:00 PM ·Individual counseling sessions 
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An 800 telephone number, 1-800-BIA-HYSA, will be in operation 
by April 29", 1991 for those who may be uhable to attend the 
scheduled meetings, or if there. are other questions you may 
have you concerning the HoopajYurok Settlement Act. 

sin :AJ.QJ~ 
e D. Over.berg ~ 
~ntendent y 

Enclosures : Option Election Form 
Option Election Notice 
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UNITED STATES 
DEPARTMENT OF THE tNTERIOR 

BUREAU "OF INDIAN AFFAIRS 

NORTHERN CALIFORNIA AGENCY 
P. 0 .- BOX 494879 

REDDING, CALIFORNIA 9604~79 

SETTLEMENT OPTION NOTICE 

To~ All Persons included on the Settlelllent Roll 
Prepared under the Hoopa- Yurok Settlement Act 

Re: Election of Settlement Options 

S.BC'l'.IOK I. INTRODUCTION. 

.N REPLY REFER TO: 

on October 3l, 1988 r Cong;-ess enacted the Hoc:>p·a-Yurok · 
Settlement Act. Thl.·S not1.ce will refer to that legi.slation 
simply as "the Act". 

Section 5 of the Act reQ\lires the Secretaey of the Interior 
to pi:~!are a roll of all eiigil)le persons---\li]Who-s:how-th'&ir 
elig :Iity as · ari "l:hdla·n of theJ<eservat""ion.; (b) who were 
living on October 31, 198·8; "(c) who are citizens ·Of the 
United States; and (d) who were not, on August 8, 1988, 
enrolled members of the Roopa Valley Tribe. The Settlement 
Roll was pub-lished in the Federal Reqister on March 2l., 1-991, 
Your n~u:ne, or the name of the child you sponsored, is · 
included .on the settlement 'Roll·. 

The Act prQvides that each person 18 years or older whose 
name appears on the Settlement Roll must .be notified by 
certified mail of the right to choose one of the settlement 
options provided for in Section ·6 of the Act. This is your 
notice of your ·rig~t to choose one of the settlement options. 

Section II of this lett.er states a deadline which is the date 
by which you must choose a Settlement Act o.ption.- Section 
III .summarizes tbe options . sect'ion IV e~lains how you 1nay 
g-et more information and advice on the opt1ons. section V 
explains special rules for persons under lB years of age, and 
Sect-ion VI explains other rul-es for plaintiffs in the Short 
cases.. section VII explains_ each option in detail and 
finally Section V:tii summarizes the not.ice. 

SECTION II. 

Tbe last date 
of the option 
ele.ction form 
19, 1991. 

LAST DATB FOR XAKING YOUR ELECTIOK. 

for you to notify the Bureau of Indian Affairs 
you have chosen is July 19, 1991. Your option 
must be post1narked no later than midnight r July 

-1-
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If you fail to return a written statement of your selection 
by that date to the Bureau of Indian Affairs, Northern 
California Agehcy, P.O. Box 494879, Redding, CA 96049-4879,. 
you will be deemed to ha-ve chosen Option 2, Yurok membership .. 

·A form is. enclosed for your convenience in making your 
selecti-on. Please be sure to sirm and ~ :t.l.1.i.f! ~ before 
returni ng it to the Bureau of 'Indian Affair-s ·on or before the 
option election date noted above . 

SFJCTIOJI III. SUMMARY OP OPTIONS UNDER TJIE ACT • 

Option 1 (Act Sec. .6(b): Hoopa Tribal membe~ship 

Op-tion 2 (Act Sec. 6 (c) : Yurok Tribal membership 

Option 3 (Act Sec. 6 (d}: LUmp Sum Pa~ent - no Hoopa 
or _Yurok trJ.bal 111embership. 

These three options and the pros and cons of selecting each 
option are explained in more detail in section VII of this 
let-ter~ The Act requires that you must select only one of 
the three options . Any choice you make will be final and 
cannot be changed after July 19, 1991 Which i& the final date 
establi_shed by the Secretary for . each person on the 
Settlement Roll to choose an o~t~on. Your failure to choose 
an option. within this time lim~t will lead the Bureau of 
Indian Affairs to assume that you have ·chosen Option 2, 
member .ship in the Yurok 'Tr.ibe . 

Should you refuse to accept the payment and return it to the 
Bureau of Indian Affairst you will not. be d-eemed to have 
given . Up any .claims you 1nay have to the Hoopa V·alley Tribe or 
Yurok rndian reservations, and you will hav.e preserved your · 
legal ricplt to challenge any of the provisions of ·the Act. 
In addit~on, you wi.ll not be deemed to have giv.e-n permission 
to the Interim council to either give up legal claims of the 
Yurok Tribe arising under the Act or to consent to the 
payment of escrow monies into the Settlement Fund under the 
Act. H9wever, in that eye~t, the Act requires that you ~ust 
file suJ.te on any ~uch claa.m no later than 120 days after the 
publication in the Federal Register ot· the optJon election 
date. Failure to file such a lawsuit within the required 
deadline will result in forfeiture of your legal claiJnS .• 

SEC'l'ION IV. COUNSELING SDVlCE AVAILABLE. 

The. Act provides that the Bureau of Indian Affairs must 
provide special ·counselinq ·to you to inform you about the 
advantages and disadvantages a-ssociated with each op.tion. If 
you wish counseling, please contact Dorson Zunie or Silas 

. ortl ey, Northern California Agency, at (916) 246-5141 , or 
1-8-00-BIA-HYSA. (this number will be available on April . 
19,1991) In additi on, you mar contact the H.oopa Valley Tribal 
Counci l or the Yurok transit1on Team at the addresses listed · 
below: 

-2-
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Yurok Transition Team 
517 Third Street, Suite 21 
Eureka, CA 95501 
(707) 444-0433 or 1-(800)-848-8765 

Yurok Transition Team 
P.O. Bo.x 2.18 
Klamath, CA 9554-8 
(707) 482-2921 or 1-(800)-334-6689 

Hoopa Valley -Tribal Council 
P.O. Box 1348 
Hoopa, .CA 95546 
(91'6) 625-4211 

If you elect option 3 - Lump Su:m Pay.ment, you must complete 
and sign a sworn statement that you have been -provided with 
complete information about the effects of choosing Option 3. 

SECTION V. SPECIAL PROVI:SION FOR MINO.RS RO WILL NOT BE 18 
YEARS 01' AGE BY THB DEADLih DATB '1'0 'ELECT · 
OP'l'lONS. 

The Act provides special rules for minors (those persons. 
under 1-8 y-ears .of age) on the Settlement Roll Wh-o w·ill not 
receive this .notice and who will not be able to make their 
own election unless their eighteenth (18th) birthday occurs 
on or before July 19, 1991. If you are a parent or guardian 
9f a minor whose n~e is on the Settlement Roll and your name 
i& nQt included on the Roll, this :notice is sent to you on 
behalf of your minor child. 

The Act provides tha·t minors on the Settlement Roll w.il.l be 
dee~ad to have chosen Optio~ 2, membership in the Yurok 
Tribe, unless (l) you do not wish the child. enrolled i n the 
Yurok Tribe, and (2) you furnish proof that is satisfactory 
to the Bureau of Indian Affairs, that fOUr minor child is 
already a 1nember of a ·Federally recogn~zed Indian tribe, and 
that tribe prohibits its members from enrolling in another 
tribe . If those sp-ecial conditions are met, you may choose 
Options 2· or 3 for th.e child. If you do not make a choice on 
behalf of yo~r minor child before July_ 19, 1991., then the 
child will .have been deemed to elect Option 2 - Yurok Tribal 
membership. In maki ng an. election for your minor ohildt you 
are entitled to the couns~ling services provided by the 
Bur eau of Indian .Affairs. 

If the mino.r child becomes a member of the Yurok Tribe under 
the opti ons provided in the Ac.t, the child will be de-emed to 
be a child of a member of· t he (Yurek) Indian Tribe even 
though you yourself elect Option 3, Option -Lump sum 
l?.ayment. The money to which your child is entitled under the 
Act will be held in trust by the· Bureau of Indian Affairs 
until the child reaches the age of 18 w At that time the 
Secretary must not~fy and provide payment directly to your 
chi1d including all interest earn.ed. 

-3-
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SECT.IOE VI. EFFECT ON SBOR'r PLAINTIFFS OF MARING AN 
BLBCcTION. 

Any payment for damages or otl)er entitlements that a 
plaintiff may be due under a decision of the United States 
Clai ms Court in the ..s.hQrt Cases, meaning the Short. Ackley,. 
Aansta1t.. 91.: Giffen IIt:Igation is no~ aff·ec.t.ed at all by the 
provis ons of the Aet or by your cho~ce of an~ opti.on 
described in the Aot and this notice. Select~on of any of 
the options will not in any way reduce your eligibility, 
entitlement or right to .receive monies that may be due to you 
a.s a qualified plaintiff in the Short cases. · 

SECTION VI'I. EXPLANATION OJ' BACH OPTIOR. 

A. Option .l !Seetton 6Jb)l -Hoopa membership option. 

1. General Statement Regarding Option .L. 

If you choose this ·option, it means that ~ou .wish to become 
an enrolled member of the Hoopa Valley Tr~be. In order to 
choose this option your name must be listed on the Settlement 
Roll and ycl,l must 'II\eet the enrollment requirements of the 
Hoopa Valley Tribe set out as Schedule A, Schedule B1 or 
Schedule c in the Short Case. (No one born after October 1, 
1949 meets those enrollment requirements) In addition you 
must have either (1) maintained a. residence on the Hoopa 
Valley reservation at any ttme between October 31, 1983 and 
ootober · 31, 1988; or (2) o~ed an interest in real property 
on the Hoopa Valley Reservati:on on October 3l,., 198.8. If you 
provide satisfactory proof that you meet these requirements, 
you w.ill be entitled to become an enrolled member of the 
Hoopa Valley Tribe and the Secretary shall cause . you to be ·so 
enrolled. The requirements for enrollment with the Hoopa 
Valley Trib.e discussed above will be explained to you in 
detail at your request before you are required to make a 
decision. 

2. ADVNfl'AGE§ l'.Q CHOOSING OPTION .1 - HOOPA MEMBERSHIP 

a. As a member of the Hoopa Valley Tribe, you will be able 
to share in tribal rights and interest of the Hoopa Val~ey 
Tri be, including any tribal rights in unallotted lands and 
water of the Hoopa Valley Reservation (as de.fined in the Act) 
and other property, resources, or ·rights within, or . 
appertaining to! the Hoopa Vall~y Indian Reserv~tion o.r the 
Hoopa Vall~y Tr~be .. Your rights of membership lli the Hoopa 
Valley Tribe will be exa.ctly the same a·s the rights of other 
members of the Hoopa Valley Tribe, and you wil l be entitled · 
to the same protectio.ns.. In the past the tribe has mad·e Per 
Capita payments and if they do, you may be eligible to sha·re 
as a trib~l member. As a member of the Hoopa Valley Tribe 
you may be entitled to participate in the land 
assignment/lease program as defined under the Hoopa V.alley · 
Tribal Land AssignmentfLease .Ordinance. 

b . If you choose to become a member of the Hoopa Valley 
Tribe under Option 1, you will be recognized as an enrolled 
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member of a Federally recognized tribe and ent.itled tQ all of 
the benefits and services available to such members under 
federal and state programs·, benefits, preferences, and 
se-rvices. 

c. If you become a me'ln'ber of the Hoopa Valley Tribe un<ler 
this Option l., the Secretary will determine your .quantum of 
"Indian Bloo<l" or "Hoopa Indian Blood", if any~ under the 
requirements established in the March 31, 1 982 court decision 
in Short. 

3. DISAPVN!TAGBS !lQ CHOOS.INq . OPT:J;ON ! - HOQPl\ MEMBERSHIP 

a. · By choosing .the. Hoopa membE;~rship option, you will · nqt. be 
eligible for or ·entitled to any. payment from the ·Settl:ement 
Fund. such payment can only be ·made under the Act to pers.ons 
who choose either Option 2 or ·Option 3. · 

b. If you choose the Hoop·a membership ·.option 1 you will not 
have any rights or interests what·soever in the tribal, 
communa.l, or una~lo·tt.ed lands, property, resources or rights 
within, or appertaining to, the Yurok Indian reservation or 
the Yurok Tribe.. For example, you would be unable · to fish 1 
hunt or gather on the Yurok Reservation unless that tribe 
l?ermitted :(OU to do so. You also will not have any rights or 
1.nterests ~n the Settlement Fund except to the · exte.nt the 
Hoopa Valley ~ibe uses lts portion of the Settlement Fund 
for your benefit. 

. . 
c. The Hoopa Valley Tribal council has enacted a resolutio·n 
waiving any claim of the Hoopa Valley Tribe agai nst ·the 
United states ari.sing und.er the pr·ovi sions of the Act. 
Further, the Hoopa Vall.ey Tribal Council has enacted a. · 
resolution affirining the Tribe's consent to the contribution 
o f the Hoopa Escrow 1non.ies to the Settlement f und and. for 
payment from the fund to the ·Yurok Tribe and individual 
Yuroks as provi-ded for in 1:he Act. Since that resolution ha.s 
already be.en enacted, choosing this option means t hat you 
will no 1onger have any voice in deciding whether the Hoopa 
Valley Tribe should challenge the Act .or consent to the 
distribution of Hoopa Esorow. monies and the use of the 
Settlement Fund. 

d. . If you choose Option 1 1 your choice becomes final and 
irr evocable on July i9, 1991. After that date you cannot 
change your mtnd and choose another option .. 

B. OPTION ~ (S.ECtl'ION 6 (c)) - XUBOK MEMB.El\SHif 

1. Gem~ral Statenient regarding Option h 

Choos.ing this o~ion means that you wish to become a membe'r 
of the Yurok Tr1be. Un~er the Act, the Yurok Tri be may adopt 
a tribal constituti:on that will establish, among other 
thi ngs, future membership requirements for the Yurok Tribe. 
!.f you choose this option you are automati cally listed as a 
base member enrollee of the Yurok Tribe. · 

- 5-
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As a result, if you are l8 years of age or older you will be 
eligible to vote in tribal elections or hold office on the 
tribal council. Any perenn .on the Settlement Roll, 
'regardless of age, may choose Option 2 , membership. in the 
Yurok Tribe. As dtscussed above, persons who fail to make an 
election by the deadline date for selecting an option will be 
deemed to have elected the Yurok membership option. Also, as 
discussed above, persons under 18 years o.f age whose names 
are on the settle-ment Roll will be deemed to have chosen the 
Yurok Option unless the minor's parent or quardian can 
establish to the satisfaction of the Secretary that the 1ninor 
is alrea-dy .en::t;olled in another Indian tribe that prohibits 
dual enro1lment. In that oa.se ,· the par~nt or guardian may 
choose o.ption 2 or 3 on behalf of the mlnor chil.d. Dual 
enro:Ument is when a person is enrolle:d in more than on~ 
tribe at a time. Many Indian tribes prohibit dual enrollment 
and require that you give up your .enrollment with the other 
tribe before you can become a member of the tribe in which 
you seek membership . Whether or ·not the Yurok Tribe will 
prohibit dual enrollment .may be decided when the constitution 
is drafte~ and accepted by the membership . 

2. APVAN'l'AGES %Q CHQOSINg OPTIQM .1 - YJmQI MEMBJBSBXP 

a. As a member of the Yurolt 'l'ribe, you will sh·are in the 
rights and interests of ·the Yurok Tribe, including any tribal 
rights in the unallotted lands and waters of the·· Yurok 
Reservation and other propert-y, resources or rights within, 
or appertaining to, the Yurok Indian Reservation or the ~urok 
Tribe. Your rights of membership in the Yurek Tribe will be 
exactly the same as the rights of otqer members of the Yurok 
Tribe and you will be entitled. to the same protections . 

b. I f you choose to become a member of the Yurok Tribe unaer 
Option 2, the Act provides that you will be paid $'5,000 if 
you are under the age of 50 years on July 19, 1993., the las.t 
day establi~hed under this noti ce to el-ect an option. :tf you 
are :5o years or older on J\,\ly 19, 1991, yau will be paid 
$7 ,soo. These paYlnents will be exempt from· all federal a·nd 
state income t~xation. Also these payments cannot be used to 
affect your eligibility for federal social security Act 
J?rograltls such as SSi l APDC, etc. However, alJlounts over 
·~2, 000 may be considered by .other Federal or Federally 
assi sted state progr-ams in determining eligibility or level 
of benefits. state and private l?rograms can consider the 
enti re amount in determining elig~bility for services or 
benefits. 

c. By ~hoosing Yur.ok memb~rship, you will be included on the 
ba·s .e melnbership roll of the Yurok Tribe and be elig.i ble to 
vote f .or the Interil\\ Counci l, seek offi ce on the Yur.ok 
I nterim Tribal council, ass~st in preparing a new 
constitution! el.ecti on ordi na.nce and. tnembership ordinance ·for 
the Yurok Tr~be l and vote for or aga~nst the new Yurok Tribal 
Cons.ti tuti on. Any indi vi dual listed on the base roll of the 
Yur ok Tribe cannot ·be removed from i t. The Act provides., 
however, that only persons 18 years of a<1e or ol der who have 
elected Yurok Tribal melnbership under th.~s option ·2 w.ill be 
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eligible ~ participate in the formation of the n~w tribal 
government. 

d . If y.ou choose to .become a member of the Yurok Tribe under 
option 2t you will be recognized as an enrolled member of a 
Federally recognized tribe and .entitled to all of the 
benefi ts and services available -to such members under Federal 
and state progra111s, benefits, preferences, and services. 
Solll.e of these enti tle.ments through the Bure'au. of Indian 
Affairs may include educational grants, adul t vocational 
train~ng , CUr~ct employ.ment .. assistance., home . i111provements, 
and hl.ring pre'fer.ences . Health . care and hir1ng preference 
are also available through Indian Hea~th Service. If you 
become a member of the YUrok Tribe, the .secretary will . 
determine your 9Uan~um of "Indian _blood." under t b.e. 
reqUirements establl.shed in a March 31, 1982 decisl.on in . 
Short. This method of determining your quantum of blood was 
used in determining your blood for the Settlement Roll. 

3. DISAJ)VAlfl'AGES 1Q QJJOOS;tNG OPTIOH g_ - YttRQlt IElQJRSHIP 

a. If 'you choose the Yurok Tribe· membership option, you will 
no longer have any riqhts or interests whatsoever in the 
tribal, communal or unallotted lands, property, resources, or · 
rights within, or appertaining to, the Hoopa Valley · Indian 
Reservation as defined by the Act (commonly called the Hoopa 
square) , or the Hoopa Valley Tribe, or except for the 
payment described above in Section 2 (d), the Settlement 
FUnd . By choosing Option 2, you give up any such rights and 
interests. . · 

b. BY choosing option 2 , Yurok Membership, you wi11 not be 
eligible for or ehtitled to Option 3 Lump Sum Payment~ Such 
payment can only b& made to those who choose Optlon 3. In 
addition, by choosing option 2 - Yurek Me:mbership. and . 
becoming an enrolled m·em.ber o·f the Yurok Tribe, y.ou will not 
be .elig·ible to receive any per capita payment from the Hoopa 
Valley Tribe. 

c~ If you ar:e now a member o·f an Indian tribe that prohibits 
membership in another tri be, choosing Option 2 1 Yurok 
Membership may require that you give up your mell\bership in 
t he other tribe under that tribe's membership rul.es or 
sharing as a member in the assets o·f another tribe. 

d. Under the A'Ct·, the selection of option .2, membership in 
the Yurek Tribe, also gives ·the Yurok ~nterim· 'Council the 
ri<Jht to approve a resolution·. (1) waiving any. claim the Yurek 
Tribe may have a.q.ainst the Un1.ted states arlsl.ng out of the 
Act a-l1d (2) <;(ranting Yurok tribal consent to th:e contribution 
of Yurok Escrow monies to the Settlement Fund and for use of 
some of these monies as paYJilent ·to the Hoopa Tribe and to · 
~ndividual ~oopa m~mbers as provided for in the A~t . (S~ction 
9 (d} (2) (~). Th1.s means that the In·terim Counc~l of the 
Yurek Tribe could vote to accept or reject certain monies and 
legal powers offered by the Apt, to give up legal claims or 
to keep them, and to consent. to the use of the Yurok Escrow 
monies or to refuse to consent to use of the Yurok Escrow 
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monies, without any . further permission or authori~y frotp you 
as a member of the. Yurok Tribe. If you choose th1s opt1on, 
you will not only grant y·our proxy or aJJthority to the 
Interim. Council, but also you cannot .take back or chanqe this 
grant of authority to the Interim Council .. Ot course, how 
tbe Interi m council will vote on these matters is unknown at 
this time. · 

e . If you choose this optionJ your choice becomes fi·nal ·and 
irrevocable on Ju1y 19, 1991. That is, once you make your 
el.ection, you cannot change your m.ind. or choos-e another 
option after that date. 

f. If you alect Optic~ 1, 2 or 3, you will have ~iven up any 
claim you may have ag·a1nst the Unit·ed States aris1ng out o£ 
the Act. 

c .. OPTION 3 (SE:CDOH 6 (D) - L1JMP SUM PAYHEJJT- OPTION. 

l. General SS;atement · Reqardinq option .L.. 

As a person whose name is included on the Settlement Roll, 
you may elect to receive a Lump sum Payment Option f ·rom ·the 
Settlement Fund. of $15., ooo. The Act requires that if ¥ou 
choose this option, you must complete under oath, a wr~tten 
statement that you have been given the opportunity to receive 
counseling provided by the Bur-eau of rndian Affairs. The 
Bureau of Indian Affairs is required to consult with the 
Hoopa Valley Tribal Council and the Yurok Transition Team in 
providing you with this counseling • . counseling will provide 
you with a complete explanation of_ the effects of option 3 on 
your tribal enroll.lnent rights and th.e enrollment rights ~f 
your children and de·scendents who may otherwise be eligible 
far membership in e i ther the Hoopa Valley Tribe or the Yu:rok 
Tribe. · 

If you choose Option .3, Lump Sum Payment you will be givi ng 
up all of the rights ana interest you may have in the Hoopa 
Valley Tribe, the Hoopa Valley Reservation, the Yurok Tribe 
-and the Y\irok Reser\tation . 

This Opt;i.on 3 is not a termination provis'ion. It has no 
ef.fect on any ties you may have to Indian tri bes other than 
Hoopa and Yurok. It does not change the ~ndian status of any 
person on the settlement Roll. If you choose t his option, it 
do.es not end the Federal trust status or restrictions that 
1t1ay exist as to any allotted or restricted lands or resou~c.es 
to which you may hold a benefici al interest. 

2. ADVA.NTA-GBS TO CHOOSING O~TION ~ - ~ .§!Ul PAYMENt 

a. If you choose this option., you will recei ve a $1S,ooo 
cash settlement from the Settlement Fund in exchange for 
g i ving up any rights or interest·s you may have in the Hoopa 
Valley ·Tribe, the Hoo~a Valle¥ Reservation 7 the Yuro·k Tribe 
or the Yurok Reservat1on . Th1s is a one-time-only payment. 
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3" DrSADVAN'l'AGE'S -~ CHOOSI.NG OPTION ! - LUMP §.Y)I PAXHl!iN'l', 

a. If you. choose this option and accept the $15,000 Lump sum 
Payment, you w.ill have given up any rights or i -nterests 
whatsoever in the tribal, communal, or unallotted lands, 
property, resources, or right-s within, or appertaining to, 
the Hoopa Valley Reservation, the Ho·opa Valley Tribe, the 
Yurok Reservation, or the Yurok Tri.be. Al.so, except for the 
$~5,000 payment, you will have given up any rights or 
interests you may have in the Settlement Fund. 

b. By accepting the $15,000 Lump Sum Payment, you will not 
be eligible under the Act for enro·llment as a matter of· right 
in either the· Hoopa Valley Tribe or the Yurok Tribe. Fut.ure 
eligibility for enrollment in ei ther tribe ~ill depend upon 
each tribe's enrollment requirements as they may exist at the 
time you may wish to seek enrollment in the future. 

c.. If you are not eligible f-or membership in any other . 
Federally recognized Indi-an tribe and if you elect this 
e>ption, you may not be able to _become an- enrolled member of a 
Federally recognized Indian tribe. Of course, even if you 
C;'re not.now _eligible, you may becol!'e el. igible in the future 
l.f a tr1.be decides to amend its el.lgibility standards . As a 
result of choosing Option 3, you may be giving up all .of the 
benefits that could come from such status. This inc·ludes 
benefits that come from the Hoopa and Yurok Tribes, and could 
also eliminate your eligibility for Federal and State 
programs, services, preferences and other advantages for 
which membership or eligibility for membership in a 
recognized tribe is required. As an additional result, your 
children and their descendants may also not be eligible f .or 
membership in an Indian tr-ibe unless they are also· on the 
Settlement Roll and ch-oose a different o~tion.. By way of 
example, at this time Indian Health serv~ce ·in. Calitornia 
do-esnot require tribal enrollment as proof to receive 
services. However, there has . . been talk of imposing that 
requirement in the future, and Congress could establish that 
requ-irement. Al·so · the Indian Chil-d Welfare Act· of 197 s 
defines tttndian child" by referrin'l to tribal membership and 
eligibility for membershi p . Benef1.ts provided by these 
programs could be ·affected by choosing Option 3. 

d. If you elect thi s option, your choice be~omes final and 
irrevocable oh Ju~y 19~ 1991; that is, once you make your 
election, you cannot change your mind or choose another 
option after that date. 

e. If you elect Option 1 , 2 or 3 , you wi l l have ~iven up a·ny 
claim you may have against the United states aris1ng out of 
the Act . ., 

f . If you elect the lump sum payment option, the $15,000 is 
taxable and will be treated as i ncome or financial resource · 
by lnany Federal, state, or servic·e oriented programs. 
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SEC-TION VIII. St1lDIARY. 

Your name is included on the Settlement Roll prepared by the 
Secretary of the Interior pursuant to the Hoopa-Y.urok 
Settlement Act. Thus, you are enti.tled to select one of the 
o~tions described above no later than July ~91 1991. If you 
w1sh to choose Optio.n 1, 2 or 3, you must make your selection 
to the BIA n.o later than July i9 t 1.991. .If y()U choose not to 
sel.ect any of those options you will be considered to have . 
elected ·Optic~ 2, Yurok Membership. Should you refuse to 
acce~t the payment and return it to the Bureau ·of I.ndian 
AffaJ.rs, you wi ll not be de·emed to have granted a release or 
to have granted a proxy to the Yurok Interim Council. 
The Act provides that you are entitled to counseling 
conducted by ·the Bure.au of Ind'ian. Affai~s on the advanta.ges 
and disadvant ages of the opti ons described above . In 
addi tion, i f you choose Opti on 3, Lump S\ll'll Payment, you will 
be required to sign- a sworn statement tnat such counseli ng . 
w.as made available to you . 

Aa you can see, each of the options have certain advantages 
and disadvantages to you. 'The purpose of this notice i s to 
provide you with an unbiased e~lanation of the options 
available to you under the Act. If you have any further 
ques tions or wi sh to receive counselinq regarding this 
matter, you may contact tbe persons at the addresses and · 
telephone numbers indi cated in Section IV of this letter. 
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Fonbuena, Sherrie@FGC

From: Ernie Jay 
Sent: Tuesday, November 22, 2016 4:17 PM
To: FGC
Cc: Ernie Jay
Subject: NO exceptions for anyone to fish in Marine Protected Areas

To California Fish and Game Commissioners: 
We have sympathy for any groups of people who firmly believe they have rights to California’s natural 

resources.  However, no one, no group, no religion, and so on, should ever have privileges over any other citizen or citizen 
groups.  This is an equal rights issue.  With regard to the tribes that are competing for rights to fish in protected areas, where 
others are prohibited from doing so, please do not allow any of them to have advantages or rights that are denied to others.   

If that window is opened, all kinds of groups will be asking for equal rights.  Catholics who still will not eat meat on Fridays 
might want to fish in those protected areas also—as a matter of religion, culture, and heritage.   

Where does FGC draw the line?  It should draw it with enforcing the laws that are enacted to first and foremost protect our 
natural resources--the same for everyone.  Please do not give any tribe or groups of tribe, or any other religions, organizations, or 
groups, and so on, any special take privileges, or any other discriminatory bonuses, that are denied to others.  Put an end to the 
time-consuming bickering forever—enough is enough. 

Our natural resources should come first.  To hold true to that and enforce the laws equally will garner both the DFW and 
FGC more respect and support than doling out special exemptions to the law.  

Ernie Jay 
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