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1. Download and open the binder document using your Adobe Acrobat 
program/application.  
 

2. Immediately click/tap on the “bookmark symbol” located near the top left-hand corner.  

 
 

3. A bookmark panel should appear on either the top or the left-hand side of the screen.  
To make adjustments, simply use the Page Display option in the View tab.  If done 
correctly, you should see something like: 
 

 
 
 

4. We suggest leaving open the bookmark panel to help you move efficiently among the 
staff summaries and supporting documents included in the binder. It’s helpful to think of 
these bookmarks as a table of contents which allows you to go to specific points in the 
binder without having to scroll through hundreds of pages.  
 

5. Resize the bars by placing the icon in the dark, vertical line located between the text 
boxes and using a long click/tap to move      in either direction. You may also adjust the 

 

  

sizing of the documents by adjusting the sizing preferences located on the Page Display 
icons found in the top toolbar or in the View tab.  

6.  Upon locating a staff summary for an agenda item that interests you, notice that you can 
get more information by double-clicking/tapping on any item underlined in blue.   

7.  Return to the staff summary by simply re-clicking/tapping on the item in the bookmark 
panel.   
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OVERVIEW OF FISH AND GAME COMMISSION 
BUSINESS MEETING 

 

 

 This is the 146th year of continuous operation of the Fish and Game Commission (Commission) 
in partnership with the Department of Fish and Wildlife (Department). Our goal is the 
preservation of our heritage and conservation of our natural resources through informed decision 
making. These meetings are vital in achieving that goal. In that spirit, we provide the following 
information to be as effective and efficient toward that end. Welcome and please let us know if 
you have any questions. 
 

 We are operating under Bagley-Keene Open Meeting Act and these proceedings are being 
recorded and broadcast via Cal-Span. 

 
 In the unlikely event of an emergency, please note the location of the nearest emergency exits. 

Additionally, the restrooms are located   _________. 
 

 Items may be heard in any order pursuant to the determination of the Commission President. 
 

 The amount of time for each agenda item may be adjusted based on time available and the 
number of speakers. 

 
 Speaker cards need to be filled out legibly and turned in to the staff before we start the agenda 

item. Please make sure to list the agenda items you wish to speak to on the speaker card. 
 

 We will be calling the names of several speakers at a time so please line up behind the 
speakers’ podium when your name is called. If you are not in the room when your name is called 
you may forfeit your opportunity to speak on the item. 

 
 When you speak, please state your name and any affiliation. Please be respectful. Disruptions 

from the audience will not be tolerated. Time is precious so please be concise. 
 

 To receive meeting agendas and regulatory notices about those subjects of interest to you, 
please visit the Commission’s website, www.fgc.ca.gov, and sign up for our electronic mailing 
lists. 

 
 All petitions for regulation change must be submitted in writing on the authorized petition form, 

FGC 1 Petition to the California Fish and Game Commission for Regulation Change, available 
athttp://www.fgc.ca.gov/public/information/petitionforregulatorychange.aspx. 
 

 Reminder! Please silence your mobile devices and computers to avoid interruptions.  
 

 Warning! The use of a laser pointer by someone other than a speaker doing a presentation may 
result in arrest. 

http://www.fgc.ca.gov/


INTRODUCTIONS FOR FISH AND GAME COMMISSION 
COMMISSION MEETINGS 

FISH AND GAME COMMISSIONERS 
Eric Sklar President (Saint Helena) 
Jacque Hostler-Carmesin Vice-President (McKinleyville) 
Anthony Williams   Member (Huntington Beach) 
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MEETING AGENDA 

  December 7-8, 2016  
 

Hilton Garden Inn San Diego Mission Valley/Stadium 
3805 Murphy Canyon Road, San Diego 

 
The meeting will be live streamed at www.cal-span.org 

 
NOTE:  See important meeting deadlines and procedures at the end of the agenda. Unless 

otherwise indicated, the California Department of Fish and Wildlife is identified as Department. 
 
DAY 1 – DECEMBER 7, 2016, 8:30 A.M.  
 
Call to order/roll call to establish quorum 

 
1. Approve agenda and order of items 

 
2. Public forum for items not on agenda 

The Commission may not discuss or take action on any matter raised during this item, 
except to decide whether to place the matter on the agenda of a future meeting. 
(Sections 11125, 11125.7(a), Government Code).  
 

3. Commission recognition of former Commissioner Jack Baylis for his commitment 
and service to the California Fish and Game Commission 

 
CONSENT ITEMS 
4. Authorize publication of notice of intent to amend recreational ocean salmon 

fishing regulations  
 
(A) Season dates, size limits, and daily bag limits for April 2017  

(Subsection 27.80(c), Title 14, CCR) 
(B) Season dates, size limits, and daily bag limits for May-November 2017 

(Subsection 27.80(d), Title 14, CCR) 
 

5. Authorize publication of notice of intent to amend recreational Pacific halibut 
fishing regulations 
(Section 28.20, Title 14, CCR)  
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Saint Helena 
Jacque Hostler-Carmesin, Vice President 
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Chula Vista 
 

STATE OF CALIFORNIA 
Edmund G. Brown Jr., Governor 

 

Fish and Game Commission 

 
Wildlife Heritage and Conservation 

Since 1870 

Valerie Termini, Executive Director 
1416 Ninth Street, Room 1320 

Sacramento, CA 95814 
(916) 653-4899 
www.fgc.ca.gov 
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CONSENT ITEMS (continued) 
6. Adopt proposed changes to recreational groundfish regulations for 2017-2018 

for consistency with federal rules 
(Sections 27.25, 27.30, 27.35, 27.40, 27.45, 27.50, 28.27, 28.49 and 28.55, 
subsections 27.20(a) and 27.20(b), and add section 28.47, Title 14, CCR) 

 
7. Marine Resources Committee  

 
(A) November meeting summary 

I. Receive and adopt recommendations  
(B) Work plan development    

I. Update on work plan and draft timeline  
II. Discuss and approve new topics 
 

8. Tribal Committee  
  
(A) Work plan development    

I. Update on work plan and draft timeline  
II. Discuss and approve new topics 
 

9. Santa Barbara Mariculture  
 
(A) Update on application for new State Water Bottom lease adjacent to 

existing lease No. M-653-02 
(B) Approve Department request for extension of State Water Bottom Lease 

No. M-653-02 for a period of six months 
 

10. Authorize emergency action to amend recreational abalone fishing regulations in 
advance of 2017 season  
(Section 29.15, Title 14, CCR) 
 

11. Adopt proposed changes to regulations concerning tribal take in marine 
protected areas (MPAs)  
(Section 632, Title 14, CCR) 

 
12. Informational presentations on the status of the regional assessment of south 

coast MPAs  
 
(A) Steve Wertz, California Department of Fish and Wildlife, and Dr. Benét 

Duncan, California Ocean Science Trust, with an overview of the South 
Coast State of the Region report scheduled for presentation in April 2017 

(B) Dr. Jennifer Caselle, University of California, Santa Barbara, on results 
from over 10 years of monitoring Channel Islands MPAs 
 

13. Staff presentation concerning the Commission’s rulemaking authority under the 
California Administrative Procedure Act 

 
14. Announce results from Executive Session   

 
15. Marine items of interest from previous meetings   
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16. Marine petitions for regulation change and non-regulatory requests from previous 

meetings 
 
(A) Action on petitions for regulation change  

I. Petition No. 2016-020:  Recreational shark fishing with bow and 
arrow or harpoon 

(B) Action on non-regulatory requests  
(C) Update on pending petitions and requests referred to staff and the 

Department for review 
 

17. Department informational items  
 
(A) Director’s report  
(B) Wildlife and Fisheries Division, and Ecosystem Conservation Division  
(C) Law Enforcement Division 
(D) Marine Region 
(E) Other 

 
18. Other informational items  

 
(A) Staff report  
(B) Legislative update and possible action 

I. Federal Shark Fin Trade Elimination Act of 2016 (S. 3095, Booker)  
II. Other 

(C) Federal agencies report  
(D) Other 

 
Recess 
 
DAY 2 – DECEMBER 8, 2016, 8:00 A.M.   

 
Call to order/roll call to establish quorum  

 
19. Public forum for items not on agenda  

The Commission may not discuss or take action on any matter raised during this item, 
except to decide whether to place the matter on the agenda of a future meeting. 
(Sections 11125, 11125.7(a), Government Code) 

 
 

CONSENT ITEMS 
20. Receive Department’s 90-day evaluation report on the petition to list the 

Lassics lupine (Lupinus constancei) as an endangered species  
(Pursuant to 2073.5, Fish and Game Code)  

 
21. Approve Department’s request for a six month extension of time to submit its 

status review report on the petition to list the tricolored blackbird (Agelaius 
tricolor) as an endangered species  
(Pursuant to 2074.6, Fish and Game Code) 
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24. Wildlife Resources Committee  

 
(A) Work plan development    

I. Update on work plan and draft timeline  
II. Discuss and approve new topics 
 

25. Consider the petition, Department’s status review report, and comments received 
to determine whether listing the flat-tailed horned lizard (Phrynosoma mcallii) as 
an endangered species is warranted 
(Pursuant to Sections 2075 and 2075.5, Fish and Game Code) 
Note: Findings will be adopted at a future meeting 
 

26. Consider the petition, Department’s evaluation report, and comments received to 
determine whether listing the coast yellow leptosiphon (Leptosiphon croceus) as 
an endangered species may be warranted  
(Pursuant to Fish and Game Code, Section 2074.2) 
Note: If the Commission determines listing may be warranted, a one-year status review 
will commence before the final decision on listing is made. 
 

27. Authorize publication of notice of intent to amend Klamath River Basin salmon 
sport fishing regulations  
(Subsection 7.50(b)(91.1), Title 14, CCR)  
 

28. Central Valley salmon 
 
(A) Authorize publication of notice of intent to amend sport fishing regulations 

(Subsections 7.50(b)(5), 7.50(b)(68) and 7.50(b)(156.5), Title 14, CCR)  
(B) Add to the notice the Sacramento River between Keswick Dam and the 

Highway 44 bridge to protect winter-run Chinook salmon   
(Subsection 7.50(b)(156.5)(B), Title 14, CCR) 

 
29. Authorize publication of notice of intent to amend mammal hunting regulations 

(Subsections 360(b) and 360(c), and Sections 361, 362, 363, 364, 364.1, 
Title 14, CCR)  
 

30. Authorize publication of notice of intent to amend regulations concerning deer 
tagging and reporting requirements  
(Section 708.5, Title 14, CCR)  
 

CONSENT ITEMS (continued) 
22. Adopt proposed changes to sport fishing regulations for 2017 

(Sections 1.74, 5.05, 5.40, 5.60, 7.00, and 7.50, and subsections 29.45(a)(1), 
43(c), 671(c)(3), and 671(c)(7), Title 14, CCR) 

 
23. Adopt proposed regulations concerning enhanced penalties for illegal take of 

game species 
(Section 748.6, Title 14, CCR) 
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31. Authorize publication of notice of intent to amend waterfowl hunting regulations 
(Section 502, Title 14, CCR) 
  

32. Discuss proposed changes to regulations concerning the use of dogs for the 
pursuit and take of mammals  

 (Section 265, Title 14, CCR)  
 
33. Adopt proposed changes to falconry regulations 

(Sections 670, Title 14, CCR) 
 

34. Non-marine items of interest from previous meetings   
 

(A) Department presentation on the status of gray wolves in California  
(B) Other 
 

35. Non-marine petitions for regulation change and non-regulatory requests from 
previous meetings 
 
(A) Action on petitions for regulation change 

I. Petition No. 2016-023:  Ban use of roe for salmon and steelhead; 
seasonal fishing closure in portion of Smith River 

II. Petition No. 2016-024:  Incidental take of tricolored blackbird  
(B) Action on non-regulatory requests 
(C) Update on pending petitions and requests referred to staff and the 

Department for review 
 

36. Discuss and act on Commission administrative items 
 
(A) Next meetings  
(B) Rulemaking calendar 

I. Proposed changes to rulemaking timetable 
II. Proposed 2017 rulemaking calendar for the Office of Administrative 

Law 
(C) New business  
(D) Other 

I. Approve a Commissioner attending and representing the 
Commission at the International Pacific Halibut Commission 
meeting in January 2017 

 
Adjournment 
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EXECUTIVE SESSION 
(Not Open to Public) 

 
Pursuant to the authority of Government Code Section 11126(a)(1), (c)(3), and (e)(1), 
and Section 309 of the Fish and Game Code, the Commission will meet in closed 
Executive Session. The purpose of this Executive Session is to consider:  
 
(A) Pending litigation to which the Commission is a Party  

 
I. Big Creek Lumber Company and Central Coast Forest Assoc. v. California 

Fish and Game Commission (Coho listing, south of San Francisco) 
 

II. James Bunn and John Gibbs v. California Fish and Game Commission 
(squid permits) 

 
III. Center for Biological Diversity and Earth Island Institute v. California Fish 

and Game Commission (black-backed woodpecker) 
 
IV. Dennis Sturgell v. California Fish and Game Commission, California 

Department of Fish and Wildlife, and Office of Administrative Hearings 
(revocation of Dungeness crab vessel permit No. CT0544-T1) 

 
V. Kele Young v. California Fish and Game Commission, et al. (restricted 

species inspection fee waiver)  
 
VI. Public Interest Coalition v. California Fish and Game Commission 

(California Environmental Quality Act)  
 

(B) Possible litigation involving the Commission 
 

(C) Staffing 
 
(D) Deliberation and action on license and permit items   
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FISH AND GAME COMMISSION 
2017 MEETING SCHEDULE 

 
Note:  As meeting dates and locations can change, please visit www.fgc.ca.gov for the 
most current list of meeting dates and locations. 
 

DATE COMMISSION MEETING COMMITTEE MEETING OTHER MEETINGS 

January 18  

Wildlife Resources 
Redding Library 
Community Room 
1100 Parkview Avenue 
Redding, CA 96001 

 

February 7  
Tribal  
Santa Rosa  

 

February 8-9 Santa Rosa    

February 21  

 Predator Policy 
Workgroup 
Department of Water 
Resources 
Conference Room 1131 
1416 Ninth Street,  
11th Floor 
Sacramento, CA 95814 

March 15 

Teleconference — 
Arcata, Napa, 
Sacramento and Los 
Alamitos 

  

March 23  
Marine Resources 
San Clemente/Oceanside 

 

April 13 

Teleconference — 
Arcata, Napa, 
Sacramento and Los 
Alamitos 

  

April 26-27 Los Angeles    

May 24  

Wildlife Resources 
Resources Building  
Auditorium, First Floor 
1416 Ninth Street  
Sacramento, CA 95814 

 

June 20 
 
 

Tribal 
Crescent City/Fortuna 

 

June 21-22 Crescent City/Fortuna    

July 20  
Marine Resources  
Petaluma 

 

August 16-17 

Resources Building 
Auditorium, First Floor 
1416 Ninth Street  
Sacramento, CA 95814 
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DATE COMMISSION MEETING COMMITTEE MEETING OTHER MEETINGS 

September 13  

Wildlife Resources  
California Tower 
3737 Main Street 
Highgrove Room 200 
Riverside, CA 92501 

 

October 10 
 
 

Tribal 
Morro Bay/San Luis 
Obispo 

 

October 11-12 
Morro Bay/San Luis 
Obispo 

  

November 9  
Marine Resources  
Marina 

 

December 6-7 San Diego   

      
     

OTHER MEETINGS OF INTEREST IN 2017 
 
Association of Fish and Wildlife Agencies  

• September 10-13, Snowbird, UT 
 
Pacific Fishery Management Council 

• March 7-14, Vancouver, WA 
• April 6-12, Sacramento, CA  
• June 7-14, Spokane, WA 
• September 11-18, Boise, ID 
• November 13-20, Costa Mesa, CA 
 

Pacific Flyway Council  
• March 7, Spokane, WA 
• September, TBD 

 
Western Association of Fish and Wildlife Agencies 

• January 5-8, Litchfield Park, AZ 
• July 6-11, Vail, CO 

 
Wildlife Conservation Board  

• February 23 
• May 25 
• August 24 
• November 30 
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IMPORTANT COMMISSION MEETING PROCEDURES INFORMATION 
 

WELCOME TO A MEETING OF THE CALIFORNIA FISH AND GAME COMMISSION 
This is the 146th year of operation of the Commission in partnership with the California 
Department of Fish and Wildlife. Our goal is the preservation of our heritage and 
conservation of our natural resources through informed decision making; Commission 
meetings are vital in achieving that goal. In that spirit, we provide the following 
information to be as effective and efficient toward that end. Welcome and please let us 
know if you have any questions. 
 
PERSONS WITH DISABILITIES 
Persons with disabilities needing reasonable accommodation to participate in public 
meetings or other Commission activities are invited to contact the Reasonable 
Accommodation Coordinator at (916) 651-1214. Requests for facility and/or meeting 
accessibility should be received at least 10 working days prior to the meeting to ensure 
the request can be accommodated.  

 
STAY INFORMED 
To receive meeting agendas and regulatory notices about those subjects of interest to 
you, please visit the Commission’s website, www.fgc.ca.gov, and sign up on our 
electronic mailing lists. 
 
SUBMITTING WRITTEN COMMENTS   
The public is encouraged to comment on any agenda item. Submit written comments by 
one of the following methods:  E-mail to fgc@fgc.ca.gov; delivery to Fish and Game 
Commission, 1416 Ninth Street, Room 1320, Sacramento, CA 95814; or hand-deliver 
to a Commission meeting.  
 
COMMENT DEADLINES  
The Written Comment Deadline for this meeting is 5:00 p.m. on November 22, 2016. 
Written comments received at the Commission office by this deadline will be made 
available to Commissioners prior to the meeting.  
 
The Late Comment Deadline for this meeting is 12 noon on December 2, 2016. 
Comments received by this deadline will be marked “late” and made available to 
Commissioners at the meeting.  
 
After these deadlines, written comments may be delivered in person to the meeting – 
Please bring ten (10) copies of written comments to the meeting. All materials provided 
to the Commission may be made available to the general public. 
 
NON-REGULATORY REQUESTS 
All non-regulatory requests will follow a two-meeting cycle to ensure proper review and 
thorough consideration of each item. All requests submitted by the Late Comment 
Deadline (or heard during public forum at the meeting) will be scheduled for receipt at 
this meeting, and scheduled for consideration at the next business meeting. 
 
PETITIONS FOR REGULATORY CHANGE  
Any person requesting that the Commission adopt, amend, or repeal a regulation must 
complete and submit form FGC 1, Petition to the California Fish and Game Commission 
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for Regulation Change (as required by Section 662, Title 14, CCR). The form is available 
at http://www.fgc.ca.gov/public/information/petitionforregulatorychange.aspx. To be 
received by the Commission at this meeting, petition forms must have been delivered by 
the Late Comment Deadline (or delivered during public forum at the meeting) and will be 
scheduled for consideration at the next business meeting, unless the petition is rejected 
under staff review of petition pursuant to subsection 662(b), Title 14, CCR.   
  
VISUAL PRESENTATIONS/MATERIALS 
All electronic presentations must be submitted by the Late Comment Deadline and 
approved by the Commission executive director before the meeting.   

1. Electronic presentations must be provided by email. 

2. All electronic formats must be Windows PC compatible.   

3. It is recommended that a print copy of any electronic presentation be submitted 
in case of technical difficulties.   

4. A data projector, laptop and presentation mouse will be available for use at the 
meeting.   

 
CONSENT CALENDAR 
A summary of all items will be available for review at the meeting. Items on the consent 
calendar are generally non-controversial items for which no opposition has been 
received and will be voted upon under single action without discussion. Any item may 
be removed from the consent calendar by the Commission upon request of a 
Commissioner, the Department, or member of the public who wishes to speak to that 
item, to allow for discussion and separate action. 
 
LASER POINTERS may only be used by a speaker during a presentation; use at any 
other time may result in arrest. 
 
SPEAKING AT THE MEETING 
To speak on an agenda item, please complete a “Speaker Card" and give it to the 
designated staff member before the agenda item is announced. Cards will be available 
near the entrance of the meeting room. Only one speaker card is necessary for 
speaking to multiple items.  
 
1. Speakers will be called in groups; please line up when your name is called.   
2. When addressing the Commission, give your name and the name of any organization 

you represent, and provide your comments on the item under consideration. 
3. Each speaker has up to three minutes to address the Commission as determined by 

the presiding commissioner. If there are several speakers with the same concerns, 
please appoint a spokesperson and avoid repetitive testimony. 

4. Speakers may cede their time to an individual spokesperson, but only under the 
following conditions:   

a. Individuals ceding time forfeit their right to speak to the agenda item; and 
b. The minimum number of individuals required to cede time to a spokesperson 

and the amount of time allocated are arranged in advance with the presiding 
commissioner.  

5. If you are presenting handouts/written material to the Commission at the meeting, 
please provide ten (10) copies to the designated staff member just prior to speaking. 
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Item No. 2 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

2. PUBLIC FORUM (DAY 1)

Today’s Item Information  ☒ Action  ☐ 

Receipt of public comments and requests for regulatory and non-regulatory actions. 

Summary of Previous/Future Actions  

• Today’s receipt of requests and comments Dec 7-8, 2016; San Diego 
• Direction to grant, deny, or refer requests input Feb 8-9, 2017; Santa Rosa 

Background 

This agenda item is primarily to provide the public an opportunity to address FGC on topics not 
on the agenda. Staff also delivers written materials and comments received prior to the 
meeting for FGC receipt as exhibits in the meeting binder (if received by comment deadline), 
or as late comments at the meeting (if received by late comment deadline).     

Public comments are generally categorized in three types under public forum:  1) Requests for 
regulatory action; 2) requests for non-regulatory action; and 3) informational–only comments. 
Under the Bagley-Keene Open Meeting Act, FGC cannot discuss any matter not included on 
the agenda, other than to schedule issues raised by the public for consideration at future 
meetings. Thus, regulatory and non-regulatory requests generally follow a two-meeting cycle 
(receipt and direction):  FGC will determine the outcome of the regulatory and non-regulatory 
requests received at today’s meeting at the next FGC meeting following staff evaluation. 

As required by the Administrative Procedure Act (APA), regulatory requests will be either 
denied or granted and notice made of that determination. Action on requests received at 
previous meetings is scheduled under a separate agenda item called “Petitions for regulation 
change and non-regulatory requests from previous meetings.” 

Significant Public Comments 

1. Regulatory petitions are summarized in Exhibit 1 and provided in Exhibts 3-5.
2. Non-regulatory requests are summarized in Exhibit 2 and provided in Exhibits 6.

Recommendation  

Consider whether any new future agenda items are needed to address issues that are raised 
and within the FGC’s authority. 

Exhibits 

1. Summary table of new petitions for regulation change received by Nov 22 at 5:00 p.m.
2. Summary table of new non-regulatory requests received by Nov 22 at 5:00 p.m.
3. Petition # 2016-026:  jacketed frangible bullets
4. Petition # 2016-028:  fire service validation of deer and elk tags
5. Petition #2016-029:  Big Lagoon Rancheria exemption at Reading Rock MPA
6. Individual non-regulatory requests for action

Motion/Direction (N/A) 

Author:  Caren Woodson 1 



Item No. 3 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

 
  
3. COMMISSION RECOGNITION OF JACK BAYLIS 

Today’s Item Information  ☐ Action  ☒ 

Recognition of former Commissioner Jack Baylis for his commitment and service to FGC. 

Summary of Previous/Future Actions (N/A) 

Background 

Traditionally, FGC has recognized out-going Commissioners for the work those individuals 
performed during the term they served. 

Jack Baylis was appointed to FGC on Sep 29, 2010 by Governor Schwarzenegger and 
reappointed by Governor Brown.  During his tenure, he served as president and vice president 
of FGC as well as co-chair for the Wildlife Resources Committee.  He served for over five 
years, ending on Jan 15, 2016. 

FGC decided that the cost of a gift would be borne by FGC members in their individual 
capacity, as State funds cannot be used to purchase gifts. 

Significant Public Comments (N/A) 

Recommendation 

FGC staff recommends formally recognizing the work of former Commissioner Jack Baylis by 
adopting a resolution and presenting him with a gift.  

Exhibits 

1. Resolution for Jack Baylis 

Motion/Direction (N/A) 

 

 
 
Author:  Melissa Miller-Henson 1 



Item No. 4 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

 
 
4. OCEAN SALMON (CONSENT) 

Today’s Item Information  ☐ Action  ☒ 

Authorization to publish two notices of intent to change ocean salmon sport fishing regulations 
as reflected in the ISORs (Exhbits 2 and 3). 

Summary of Previous/Future Actions  

• Today’s Notice hearing Dec 7-8, 2016; San Diego 

• Discussion hearing Feb 8-9, 2017; Santa Rosa 

• Adoption hearing (A) Mar 15, 2017; Teleconference  

• Adoption hearing (B) Apr 13, 2017; Teleconference 

Background 

Two notices are proposed: 

1. Agenda Item 4(A):  Subsection 27.80(c) is proposed for amendment for Apr 2017 
salmon season, in conformance with federal rules. 

2. Agenda Item 4(B):  Subsection 27.80(d) is proposed for amendment for May to Nov 
2017 salmon season, in conformance with federal rules. 

FGC annually adopts ocean salmon sport fishing regulations in state waters to conform to 
federal rules. The Pacific Fishery Management Council (PFMC) coordinates West Coast 
management of recreational and commercial ocean salmon fisheries in the federal fishery 
management zone, 3 to 200 miles offshore WA, OR and CA. PFMC ocean salmon 
recommendations are subsequently implemented by the National Marine Fisheries Service, 
effective on May 1 of each year. 

The proposed regulations include a broad range of options, from no fishing in all areas off 
California to limited salmon fishing in all areas, to increase flexibility and encompass possible 
PFMC recommendations. The exact opening and closing dates, bag limit, minimum size, and 
days of the week open will be determined after considering the final federal regulations and 
may be different for each area. 

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  Authorize publication of two notices as recommended by DFW, under a motion to 
adopt the consent calendar. 

Exhibits 

1. DFW Memo, received Nov 2, 2016 

2. ISOR (A) 

3. ISOR (B) 

 
 
Author:  Caren Woodson 1 



Item No. 4 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

 
 
Motion/Direction  

Moved by __________ and seconded by _____________ that the Commission adopts the 
consent calendar, items 4-6. 

 
 
Author:  Caren Woodson 2 



Item No. 5 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

 
  
5. PACIFIC HALIBUT (CONSENT) 

Today’s Item Information  ☐ Action  ☒ 

Authorize publication of notice of intent to change Pacific halibut regulations. 

Summary of Previous/Future Actions  

• Today’s Notice hearing Dec 7-8, 2016; San Diego 

• Discussion hearing Feb 8-9, 2017, Santa Rosa 

• Adoption hearing Apr 13, 2017, teleconference 

Background 

Proposed changes to Section 28.20 modify the season to include a range from May 1 to Oct 
31 which may include periodic closures, and update the reference to the Federal Register 
specifying the 2017 federal quota amount.  

The final regulation will conform to the season established by federal regulations in May 2017. 

Pacific halibut is internationally managed under the authority of the Northern Pacific Halibut Act 
of 1982 between the USA and Canada. Pacific halibut along the US west coast is jointly 
managed through authorities of the International Pacific Halibut Commission, Pacific Fishery 
Management Council, and National Marine Fisheries Service, in conjunction with the west 
coast state agencies. For consistency, FGC routinely adopts regulations to bring State law into 
conformance with federal and international law for Pacific halibut.  

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  Authorize publication of the notice with proposed regulations as reflected in 
Exhibit 2 under a motion adopting the consent calendar. 

Exhibits 

1. DFW memo, received Oct 6, 2016 

2. Initial Statement of Reasons 

3. Draft Notice of Exemption 

 Motion/Direction  

Moved by __________ and seconded by __________ that the Commission adopts the 
consent calendar, items 4-6. 
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6. GROUNDFISH (CONSENT) 

Today’s Item Information  ☐ Action  ☒ 

Adopt proposed changes to recreational groundfish regulations. 

Summary of Previous/Future Actions  

• Notice hearing  Aug 24-25, 2016; Folsom 

• Discussion hearing Oct 19-20, 2016; Eureka 

• Today’s Adoption hearing Dec 7-8, 2016; San Diego 

Background 

On Jun 27, 2016, the Pacific Fishery Management Council recommended changes to federal 
rules for recreational groundfish fishing off California for 2017 and 2018, which are expected to 
go into effect on or around Jan 1, 2017. DFW is proposing regulatory changes that would 
make regulations for State waters consistent with these new federal regulations. 

The proposed regulatory changes will extend the season length in the Northern and 
Mendocino Management Areas by two and one-half months; increase the allowable depth in 
the Northern, San Francisco and Central Management Areas by 10 fathoms; allow for the take 
of all species with no depth restrictions Nov 1 through Dec 31 in the Northern and Mendocino 
Management Areas; increase the bag limit for canary rockfish from zero to one fish; eliminate 
the three fish sub-bag limit for bocaccio; and allow petrale sole and starry flounder to be 
retained year-round at all depths; decrease the bag limit for black rockfish from five to three 
fish; decrease the bag limit for lingcod from three to two fish; and make other changes for 
clarity and consistency. 

Significant Public Comments (N/A) 

Recommendation 

FGC staff:  Adopt the proposed changes as reflected in Exhibit 2 under a motion adopting the 
consent calendar. 

Exhibits 

1. DFW memo, received Jul 27, 2016 

2. Initial Statement of Reasons 

3. DFW email, received Nov 1, 2016 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission adopts the 
consent calendar, items 4-6. 
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7. MARINE RESOURCES COMMITTEE  

Today’s Item Information  ☐ Action  ☒ 

Receive summary from Nov 15, 2016 Marine Resources Committee (MRC) meeting and 
adopt MRC recommendations. Receive update on MRC work plan and draft timeline, and 
discuss and approve new topics for MRC review.   

Summary of Previous/Future Actions 

• Most recent MRC meeting   Nov 15, 2016; MRC, Los Alamitos 
• Today approve MRC recommendations  Dec 7-8, 2016; San Diego 
• Next MRC meeting  Mar 23, 2017; MRC, Oceanside 

Background  

Meeting Summary:  The MRC continues to work under FGC direction to accomplish its current 
work plan (Exhibit 1). MRC generally meets three times per year to discuss topics referred by 
FGC, and provides a summary and recommendation to FGC after each meeting. The MRC met 
on Nov 15; a summary will provided at the meeting (see MRC agenda in Exhibit 2).  

MRC Recommendations:  Based on the meeting discussion, MRC has the following 
recommendations for FGC consideration:  

1) Schedule a discussion in consultation with DFW enforcement concerning mechanisms 
available for FGC and DFW to advance actions against violators, either through 
adjudication or following it, based on public comment concerns over repeat commercial 
fishery violations and limited court-issued penalties.   
 

2) Nearshore and deeper nearshore fishery permits:  Authorize staff to work with DFW to 
prepare a rulemaking for consideration in 2017 to change shallow nearshore permit 
transferability to 1-for-1 (previously 2-for-1), allow deeper nearshore permits to transfer 
1-for-1 (previously not transferable), and implement a transfer fee ranging from $1000-
$2000 for each permit, as recommended by DFW.   
 

3) Kelp and algae harvest management:  Support the DFW option to move forward with 
conducting a comprehensive review of kelp and algae management; refer this topic to 
Tribal Committee for discussion (under Agenda Item 8, this meeting); and request that 
DFW reach out to edible seaweed harvesters and tribes. 
 

4) Recreational red abalone fishery (by 2017 season):  Support the DFW 
recommendation to adjust the total allowable catch (TAC) through changes to season 
length and annual take limit as described in DFW’s “Option 1” (annual limit of 9; close 
Nov; which balances uncertainty and risk with impacts) or the fishermen’s alternative 
(Option 3 developed after the MRC meeting). (Note:  See Agenda Item 10, this 
meeting, where emergency action will be considered). 

New Agenda Topics:  No new topics were identified. 
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Significant Public Comments  

Bill James provided a comment in support of DFW’s recommendation for 1:1 transferability of 
nearshore and deeper nearshore permits (Exhibit 3). 

Recommendation 

Approve MRC recommendations 1, 2, and 3; consider recommendation 4 under today’s 
agenda item 10. 

Exhibits 

1. MRC 2016 Work Plan, updated Nov 23, 2016 
2. MRC Meeting Agenda for Nov 15, 2016 
3. Email from Bill James, Nov 14, 2016  

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission approves 
recommendations 1, 2 and 3 from the Nov 2016 MRC meeting. 
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8. TRIBAL COMMITTEE 

Today’s Item Information  ☒ Action  ☐ 

Discuss and provide direction regarding agenda topics for the Feb 7, 2017 Tribal Committee 
(TC) meeting in Santa Rosa. Receive update on TC work plan and draft timeline. Discuss and 
approve new topics for TC review. 

Summary of Previous/Future Actions  

• Most recent TC meeting  Oct 18, 2016; TC, Eureka 
• TC recommendations approved  Oct 19-20, 2016; Eureka 
• Today receive update and approve agenda topics Dec 7-8, 2016; San Diego 
• Next TC meeting  Feb 7, 2017; TC, Santa Rosa 

Background  

Updates:  In Oct, FGC received a verbal summary from the Oct 18 TC meeting, and approved 
TC recommendations to:  1) begin planning for the annual FGC-tribal planning meeting, 
consistent with the Commission’s Tribal Consultation Policy; and 2) add development of a 
potential vision statement regarding co-management to the TC work plan.   

Potential new topics for referral to TC work plan:  
Two new topics have been identified and are proposed for tribal input through the TC:  

• Kelp and algae harvest management review (recommended by MRC) 
• FGC Climate Policy development (recommended by staff) 

 
Potential Feb 7, 2017 TC agenda items:   

• Annual FGC-tribal planning meeting pursuant to Commission’s Tribal Consultation Policy 
• Discuss development of a vision statement for co-management 
• Discussion of the closure at Blue Creek  
• Legislation to formalize TC: Update on progress 
• Cross pollination with MRC and WRC 
• Kelp and algae harvest management review (pending referral) 
• FGC Climate Policy development (pending referral) 

Significant Public Comments (N/A)  

Recommendation  

FGC staff:  Approve changes to workplan and approve list of draft agenda topics for Feb 7. 
2016 TC meeting. 

MRC:  Schedule a TC discussion of kelp and algae harvest management review currently 
underway by DFW. 

Exhibits 

1. Draft 2017 Tribal Committee workplan 
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Motion/Direction 

Moved by ___________and seconded by _____________ that the Commission approves the 
changes to the Tribal Committee work plan and approves the agenda topic(s) as proposed for 
the February 7, 2017 Tribal Committee meeting. 
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9. SANTA BARBARA MARICULTURE'S STATE WATER BOTTOM LEASE  

Today’s Item Information  ☐ Action  ☒ 

Approve an extension of Santa Barbara Mariculture's existing State Water Bottom Lease No. 
M-653-02 for aquaculture. 

Summary of Previous/Future Actions 

• Approved one year lease extension  Dec 3, 2014; Van Nuys 

• Received request to renew lease Jun 9, 2015; Mammoth Lakes 

• Approve lease extension Dec 9-10, 2015; San Diego  

• Today discuss/approve lease extension Dec 7-8, 2016; San Diego  

Background 

FGC has the authority to lease state water bottoms to any person for aquaculture if such a 
lease is in the public interest (Section 15400, Fish and Game Code). The lessee shall have a 
prior right to renew the lease on terms agreed upon between FGC and the lessee (Section 
15406, Fish and Game Code). 

Santa Barbara Mariculture holds FGC-issued State Water Bottom Lease (lease) No. M-653-02 
(exhibits 1 and 2). Since the original lease period of 2005-2010, FGC has approved several 
short-term extensions (Exhibit 3). These have, in part, been in response to a request from the 
leaseholder to renew the 72-acre lease under a reconfigured shape and position. The request 
is being considered under two separate but interrelated actions:  Lease renewal covering the 
portion of the reconfigured shape that overlaps existing lease footprint, and new lease for the 
portion of the reconfigured shape outside the existing lease footprint, subject to environmental 
review under CEQA. In Dec 2015, FGC granted a year extension to existing lease so that 
environmental review of the proposed project could be completed (Exhibit 5 contains the Dec 
2015 staff summary for more background). The lease extension is due to expire on Jan 27, 
2017. 

The CEQA process is close to completion. However, DFW has identified that additional time is 
necessary to consult tribes and complete CEQA review based on input received through initial 
vetting with other agencies (Exhibit 4). DFW anticipates a six-month period would be adequate 
to finalize and circulate the document. In order to consider the existing and new lease areas 
concurrently as intended, an additional extension to the existing lease term would be 
necessary to allow for continued operation of the lease until analysis for the project is 
completed.  

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  FGC staff supports extending the lease for an additional six months as 
recommended by DFW to allow concurrent consideration of the lease renewal and new lease 
application in 2017. 
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DFW:  Extend lease for a period of six months under existing terms and conditions. 

Exhibits 

1. Map of lease areas  

2. Lease No. M-653-02, dated Nov 3, 2005 

3. Lease timeline history, 1984 to Dec 2016 

4. DFW memo, received Nov 15, 2016 

5. Staff summary from Dec 2015 FGC meeting (for background purposes only) 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission approves the 
request for a six-month extension of the lease period for Santa Barbara Mariculture State 
Water Bottom Lease No. M-653-02. 

 
 
Author:  Elizabeth Pope and Susan Ashcraft 2 



Item No. 10 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

 
  
10. ABALONE EMERGENCY 

Today’s Item Information  ☐ Action  ☒ 

Adopt emergency regulations to reduce take of red abalone due to harmful environmental 
conditions. 

Summary of Previous/Future Actions 

• MRC received DFW overview and options for action Nov 15, 2016; MRC, Los Alamitos 

• Today consider emergency regulatory action Dec 7-8, 2017; San Diego 

Background 

Under existing statute (Fish and Game Code Section 5521) and regulation (Section 29.15, 
Title 14, CCR), red abalone may only be taken for recreational purposes north of San 
Francisco Bay, except in the Fort Ross closure area. The current regulation specifies the 
season, hours, daily limits, special gear provisions, measuring devices, abalone report card 
requirements, and minimum size. The recreational red abalone season is open Apr – Jun and 
Aug – Nov.  
 
Red abalone may be collected by hand through:  
1. Skin Diving, in which anglers generally use a mask, snorkel, dive fins, wetsuit, and weight 

belt to dive under water to collect abalone (without the aid of  SCUBA gear); and 
2. “Rock Picking”, in which anglers search for abalone in tide pools by feeling under rocks.  
 
DFW recently identified unprecedented changes in the density, occurrence, size and health of 
red abalone compounded by the dramatic 93% reduction in kelp forests on the Sonoma and 
Mendocino coasts. DFW recorded severely altered environmental conditions and stressed 
abalone populations (starvation, density declines, curtailed reproduction, and increased 
mortality) during the surveys (see DFW memo in Exhibit 1 for details). 
 
DFW confirmed that two management triggers under the Abalone Recovery and Management 
Plan (ARMP) have been reached, each calling for a 25% reduction of fishery total allowable 
catch (TAC). These step-wise triggers would reduce the TAC of red abalone from 190,000 to 
107,000. Based on the survey results the ARMP’s fishery closure trigger of 0.3 ablaone per m2 
was not reached.  

Using the criteria in the ARMP, the TAC would be adjusted through various management 
actions. DFW analyzed different options for achieving the reduction in allowable take using 
data based on catch patterns, human behavior, and recognizing uncertainties of future 
conditions. While considerable uncertainty exists, DFW’s analysis represents the best 
available information.The options in part reflect trade-offs between different angler values 
derived from public input. DFW presented two options (see options 1 and 2 below) at the Nov 
2016 Marine Resources Committee (MRC) meeting. A third option, proposed by abalone 
divers, was developed as a result of the discussion at the MRC meeting.  

The three options change the annual limit and season length, with no change to daily bag limit 
as follows: 
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Option 1 – Balancing Uncertainty and Risk with Impacts 
a. Reduce the annual limit from 18 to 9 
b. Reduce season by closing fishing for Nov  
c. Estimated take = 118,000 
 
Option 2 – Full ARMP Solution  
a. Reduce the annual limit from 18 to 9  
b. Reduce season by closing fishing for Apr and Nov 
c. Estimated take = 104,000 
 
Option 3 – Fishermen’s Proposal (fishermen’s alternative approach to 
Balancing Uncertainty and Risk with Impacts) 
a. Reduce the annual limit from 18 to 12  
b. Reduce season by closing fishing for Apr and Nov 
c. Estimated take = 119,000 

Options 1 and 3 achieve comparable harvest reductions but differentially affect recreational 
fishermen. Option 1 (Apr open) is desirable to rock pickers who rely on Apr’s strong minus 
tides available after the 8 a.m. start time; Option 3 is desirable to those divers who regularly 
harvest more abalone than allowed under options 1 and 2. However, Option 3 would have a 
greater impact on rock pickers, who already experienced loss of access due to the 8 a.m. start 
time implemented in 2014. 

Emergency action is necessary to ensure reductions are in place prior to the opening of the 
season on Apr 1, 2017 to reduce the take of abalone within the entire fishery (Exhibit 3).  

Significant Public Comments 

FGC received approximately 90 emails all opposed to a 50 percent reduction in take, stating 
that DFW is using inaccurate, outdated and subjective science to make abalone fishery 
management decisions (see example in Exhibit 3).  

The majority of the comments support Option 3. 

Recommendation 

FGC staff:  Staff concurs with DFW’s analysis that both stepwise reductions in TAC are called 
for under the ARMP. Staff also concurs that Options 1 and 3 take reductions would provide the 
necessary protection of the abalone population, while balancing the impacts to the recreational 
fishery relative to Option 2. Given the recent regulatory impacts to rock pickers, staff 
recommends adopting Option 1. 

MRC:  Adopt Option 1 as proposed by DFW, or consider Option 3 (the fisherman’s proposal), 
(described in concept at Nov 15 MRC but not available for review at that time). 

DFW:  Take emergency action to reduce allowable take under both triggers by adopting either 
Option 1 or Option 3. 
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Exhibits 

1. DFW memo, Nov 21, 2016 

2. Staff summary for MRC discussion on abalone emergency, Nov 15, 2016 

3. Statement of Proposed Emergency Regulatory Action 

4. Email from Jack Shaw, Abalone Working Group, received Nov 22, 2016 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission determines, 
pursuant to Section 11346.1 of the Government Code, that an emergency situation exists.  

The Commission further determines, pursuant to Section 15061(a), Title 14, that the action is 
exempt from CEQA as an action necessary to prevent or mitigate an emergency as specified 
in Section 15269(c), Title 14. 

The Commission further determines, pursuant to Section 240 of the Fish and Game Code, that 
adoption of this regulation is necessary for the immediate conservation, preservation, or 
protection of birds, mammals, reptiles, or fish (abalone). 

Therefore, the Commission adopts the emergency changes to Section 29.15, Title 14, related 
to reduction of take of red abalone due to harmful environmental conditions for abalone as 
relected in Option [ 1 or 2 or 3 ]. 
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11. TRIBAL TAKE IN MPAS 

Today’s Item Information  ☐ Action  ☒ 

Adopt proposed changes to regulations regarding tribal take in marine protected areas (MPAs) 

Summary of Previous/Future Actions  

• FGC direction to initiate rulemaking  Apr 13-14, 2016; Santa Rosa 

• Discussion hearing Aug 24-25, 2016; Folsom 

• Consultation with tribes Oct 17-18, 2016; consultations, Eureka 

• Discussion hearing Oct 19-20, 2016; Eureka 

• Today’s Adoption hearing Dec 7-8, 2016; San Diego 

Background 

Existing regulations in Section 632, Title 14, provide definitions, and site-specific area 
classifications, boundary descriptions, commercial and recreational take restrictions, and other 
restricted/allowed uses, including exemptions from the area and take regulations for those 
tribes in the north coast region that submitted factual records of historic and current uses in 
specific geographies. 

The regulatory text in subsection 632(b)(6) is proposed to be amended to add two tribes, Cher-
Ae Heights Indian Community of the Trinidad Rancheria and Resighini Rancheria, to the list of 
tribes exempt from the area and take regulations for Reading Rock State Marine Conservation 
Area (SMCA), based on the factual records and requests of the tribes. 

In addition, the regulatory text in subsections 632(b)(1) and 632(b)(2) is proposed to be 
updated to reflect Smith River Rancheria’s name change to Tolowa Dee-Ni’ Nation. 

Please refer to the staff summary for the Aug 24-25, 2016, FGC meeting for additional 
background information (Exhibit 1). FGC legal counsel has prepared a staff memo to provide 
input on several legal considerations raised through public comment (Exhibit 4). 

Under today’s item 2 (Public Forum), FGC received a petition (2016-029) requesting that Big 
Lagoon Rancheria be added to the list of tribes exempt from the area and take regulations for 
Reading Rock SMCA; however, Big Lagoon Rancheria has not yet submitted a factual record 
of historical and current uses. The addition of Big Lagoon Rancheria is not covered in the 
exisiting Environmental Impact Report. 

Significant Public Comments  

1. Yurok Tribe representatives expressed opposition (oral and written) the addition of 
Cher-Ae Heights Indian Community of the Trinidad Rancheria and Resighini 
Rancheria to the list of tribes exempt from the area and take regulations for Reading 
Rock SMCA (Exhibit 6) 

2. Cher-Ae Heights Indian Community of the Trinidad Rancheria and Resighini 
Rancheria representatives expressed support (oral and written) for the addition of both 
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their tribes to the list of tribes exempt from the area and take regulations for Reading 
Rock SMCA (exhibit 7 and 9) 

3. InterTribal Sinkyone Wilderness Council supports the addition of Cher-Ae Heights 
Indian Community of the Trinidad Rancheria and Resighini Rancheria to the list of 
tribes exempt from the area and take regulations for Reading Rock SMCA (Exhibit 8) 

4. Cher-Ae Heights Indian Community of the Trinidad Rancheria provided supplemental 
information in support of its request (Exhibit 9) 

5. One comment opposed any exemptions to the area and take regulations for MPAs 
(Exhibit 10) 

Recommendation 

FGC staff:  Staff recommends that Big Lagoon Rancheria’s request be considered separately, 
according to FGC’s petition process, and that FGC adopt the regulations as currently 
proposed.  

Exhibits 

1. Staff Summary for Aug 24-25, 2016, FGC meeting, Item 11 (for background only) 

2. Initial Statement of Reasons 

3. Pre-adoption statement, with summary and response to public comments 

4. FGC Memorandum from Legal Counsel  

5. Addendum to 2012 Environmental Document 

6. Letter from Thomas O’Rourke, Yurok Tribe, received Oct 19, 2016 

7. Letter from Garth Sundberg, Cher-Ae Heights Indian Community of the Trinidad 
Rancheria, received Oct 19, 2016 

8. Letter from InterTribal Sinkyone Wilderness Council, received Nov 11, 2016 

9. Emailed letter from Garth Sundberg, Cher-Ae Heights Indian Community of the 
Trinidad Rancheria, with attachments, received Nov 22, 2016. 

10. Email from Ernie Jay, received Nov 22, 2016 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission adopts the 
Addendum to the 2012 Environmental Document and the proposed changes to Section 632 
related to tribal take in marine protected areas. 
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12. SOUTH COAST MARINE PROTECTED AREA 

Today’s Item Information  ☒ Action  ☐ 

Receive informational presentations on south coast marine protected areas (MPA) with an 
overview of upcoming south coast 5-year State of the Region report scheduled for Apr 2017, and 
highlights from 10 years of monitoring at Channel Islands MPAs.  

Summary of Previous/Future Actions  

• N. Channel Islands state MPAs adopted by FGC   2003 

• South coast MPAs adopted by FGC   Dec 15-16, 2010; Santa Barbara 

• Today’s presentations on south coast MPAs    Dec 7-8, 2016; San Diego 

• Report on 5-year baseline monitoring  period   Apr 26-27, 2017; Los Angeles 

Background 

In Dec 2010, FGC adopted MPAs in the south coast region, the third of four regions to complete 
an MPA planning process consistent with the Marine Life Protection Act (MLPA) (Exhibit 1). 
Baseline monitoring data was collected in the first 5 years to document conditions at 
implementation and inform future adaptive management. The south coast MPA baseline 
monitoring period was from 2012-2016; partners (California Ocean Protection Council, California 
Ocean Science Trust (OST), DFW, and California Sea Grant) are preparing to report the results 
of the 5-year baseline monitoring period, which is scheduled for the Apr 2017 FGC meeting (see 
timeline in Exhibit 2 and sample results in Exhibit 3).  
 
Several years prior to south coast MPA adoption, 13 MPAs were designed in the Northern 
Channel Islands (NCI) in Southern California through a separate planning process that predated 
MPA planning under MLPA. These MPAs were established in state waters of NCI through FGC 
action in 2003, followed by extension into federal waters in 2007.   
 
From a management and policy standpoint, FGC considers the Northern Channel Islands as a 
part of the greater south coast MPA network. FGC made this policy decision in 2010 in 
recognition of biological connectivity between the islands and the mainland coast, and for 
consistency with the MLPA goal to manage MPAs as a network.  
 
Monitoring of Northern Channel Island MPAs has occurred as a unit since their inception, and 
has provided insight into possible MPA network functioning. In 2008, initial results from the first 
five years of monitoring were presented in a Channel Islands Symposium held in partnership 
between DFW, UCSB, and Channel Islands National Marine Sanctuaries 
(https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=31325); and 2013 marked 10 years of 
monitoring data (Exhibit 4).  In mid-2015, FGC approved a request to invite Dr. Jennifer Caselle, 
from University of California at Santa Barbara, to present on the results of MPA monitoring at the 
Channel Islands. Today, following DFW and OST presentations on the upcoming south coast 
baseline report, Dr. Jennifer Caselle will present an overview of monitoring results from 10+ 
years of monitoring at NCI, which will in turn contribute to the broader south coast MPA 
monitoring information. 
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Significant Public Comments (N/A) 

Recommendation (N/A)  

Exhibits 

1. DFW Brochure:  California Marine Protected Areas Southern California:  Point 
Conception to California-Mexico Border, updated Mar 2016 

2. Timeline of South Coast MPA Baseline Monitoring Period: 2012-2017 

3. Baseline Highlights from California’s South Coast Kelp and Rock Ecosystems 

4. Channel Islands Brochure:  A Decade of Protection:  10 Years of Change at the 
Channel Islands  

Motion/Direction (N/A) 
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13. STAFF PRESENTATION – RULEMAKING AUTHORITY 

Today’s Item Information  ☒ Action  ☐ 

Receive informational presentation from FGC staff about FGC rulemaking authority under the 
California Administrative Procedure Act (APA). This item  was originally scheduled for the Oct 
meeting, but was postponed until this meeting. 

Summary of Previous/Future Actions   

• Originally-scheduled presenation Oct 19-20, 2016; Eureka 

• Today’s rescheduled presentation Dec 7-8, 2016; San Diego 

Background  

Much of FGC’s business involves considering and adopting regulations.  A group of laws 
dictate how FGC accomplishes this, but the main law outlining the basic process are those 
portions of the APA, the law that governs rulemaking in Califonrnia (CA Government Code §§ 
11340-11365). 

During recent new Commissioner orientation, the potential benefit of a short FGC staff 
presentation concerning the APA was identified for an upcoming meeting. Staff will give a short 
presentation outlining the basic APA rulemaking process and also identify the other relavant 
legal limits that impact FGC’s ability to adopt regulations.   

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits (N/A) 

Motion/Direction (N/A) 
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14. EXECUTIVE SESSION 

Today’s Item Information  ☒ Action  ☒ 

Announce results from Executive Session, which will include the following topics: 

(A) Pending litigation to which FGC is a Party 

(B) Possible litigation involving FGC  

(C) Staffing   

(D) Deliberation on license and permit items  

Summary of Previous/Future Actions (N/A) 

Background 

Pursuant to the authority of Government Code Section 11126(a)(1), (c)(3), and (e)(1), and 
Section 309 of the Fish and Game Code, FGC meets in closed Executive Session at each 
meeting. The purpose of this Executive Session is to consider topics A-D as reflected on the 
meeting agenda under categories (A) – (D) listed above under Today’s Item. 

(A)  See agenda for a complete list of pending civil litigation to which the Commission is a 
party. 

(B) – (D) None to report at the time the binder was prepared. 

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits  

See page 6 of agenda for Dec 7-8, 2016 FGC meeting 

Motion/Direction (N/A) 
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15. ITEMS OF INTEREST FROM PREVIOUS MEETINGS (MARINE) 
 
Today’s Item Information  ☒ Action  ☐ 

This is a standing agenda item to provide FGC with updates on items of interest from previous 
meetings. For this meeting: 

(A) Update on domoic acid and harmful algal blooms (HABs) interagency working group 
(B) Update on razor clam emergency closure 
(C) Update on Proposition 67 
(D) Update on final Master Plan for Marine Protected Areas 

Summary of Previous/Future Actions (N/A) 

Background 

This item is an opportunity for staff to provide any follow-up information on marine topics 
previously before FGC. 

(A) HABs:  In Aug 2016, FGC received an overview from Deborah Halberstadt, Deputy 
Secretary for Oceans at California Natural Resources Agency and Executive Director 
for Ocean Protection Council (OPC), of a new inter-agency HAB Task Force 
document of “Frequently Asked Questions” (FAQ), intended to provide clarity on the 
State’s current practices for HAB monitoring and management, and seafood toxin 
sampling and testing protocols (through July 2016). HAB and seafood toxin sampling 
continue to be an area of focus for several state agencies. 

Update:  Informed by the FAQ, a scientific guidance document has been developed by 
an OST-led working group of the OPC Science Advisory Team in regard to managing 
HABs toxins in the marine environment, and their impact to fisheries along the coast of 
California. The report was released in October 2016 (See link to report in Exhibit 1).  

(B) Razor clam:  On Apr 25, 2016, FGC adopted an emergency regulation to close the 
recreational razor clam fishery due to high levels of domoic acid under 
recommendation from the Office of Environmental Health Hazard Assessment 
(OEHHA) in consultation with the California Department of Public Health (CDPH). With 
emergency regulation set to expire on Oct 25, 2016, FGC took action to re-adopt the 
emergency closure for the recreational take of razor clams at the Oct 19-20 meeting in 
Eureka. 

Update:  The most recent razor clam samples were collected on Nov 13, 2016 from 
Clam Beach in Humboldt County and Crescent Beach in Del Norte County. Samples 
continue to show elevated domoic acid levels that range from 8.6 to 210 ppm, with an 
average of 84 ppm in razor clam meat (Exhibit 2). The level for action/concern is 20 
ppm. 

(C) Update on Proposition 67:  Proposition 67, the referendum to uphold the statewide 
ban on plastic bags, was approved by voters in the Nov election and took effect 
immediately. Proposition 67 was unanimously supported by FGC in Aug 2016 as a 
means to reduce ocean debris and protect marine life.  
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(D) Marine Life Protection Act Master Plan:  Following FGC adoption in Aug 2016, the 
final 2016 Master Plan for Marine Protected Areas (master plan) was transmitted to 
FGC by DFW on Nov 1, 2016. Pursuant to Section 2859 of the Fish and Game Code, 
the final master plan was submitted by FGC to the Joint Committee on Fisheries and 
Aquaculture (JCFA). Any comments from the JCFA on the master plan are anticipated 
to be received prior to the Feb 2017 FGC meeting. 

Recommendations (N/A) 

Exhibits 

1. Link:  Framing the Scientific Opportunities on Harmful Algal Blooms and California 
Fisheries:  Scientific Insights, Recommendations and Guidance for California, Oct 
2016  

2. Razor clam samples table, Nov 17, 2016 

Motion/Direction (N/A)  
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16. MARINE REGULATION PETITIONS AND NON- REGULATORY REQUESTS 

Today’s Item Information  ☒ Action  ☐ 

This is a standing agenda item for FGC to act on regulation petitions and non-regulatory 
requests from the public that are marine in nature. For this meeting: 

(A) Action on petitions for regulation change received at the Oct 2016 meeting. 

(B) Action on non-regulatory requests received at the Oct 2016 meeting. 

(C) Update on pending regulation petitions and non-regulatory requests referred to staff or 
DFW for review. 

Summary of Previous/Future Actions  

(A-B)   
• FGC receipt of new petitions and requests Oct 19-20, 2016; Eureka 

• Today FGC action on petitions and requests   Dec 7-8, 2016; San Diego 

 (C)  

• Today update and possible action on  referrals Dec 7-8, 2016; San Diego 

Background 

FGC provides direction regarding requests from the public received by mail and email and 
during public forum at the previous FGC meeting. Public petitions for regulatory change or 
requests for non-regulatory action follow a two-meeting cycle to ensure proper review and 
consideration.  
 
Petitions for regulation change or requests for non-regulatory action scheduled for 
consideration today were received at the Oct 2016 meeting in three ways:  (1) submitted by 
the comment deadline and published as tables in the meeting binder; (2) submitted by the late 
comment deadline and delivered at the meeting; or (3) received during public forum. 

The public request logs provided in exhibits A1 and B1 capture the regulatory and non-
regulatory requests received at the last meeting that are scheduled for FGC action today. The 
exhibits contain staff recommendations for each request. 

(A) Petitions for regulation change:  As of Oct 1, 2015 any “request for FGC to adopt, 
amend, or repeal a regulation” is required to be submitted on form “FGC 1, Petition to 
the California Fish and Game Commission for Regulation Change” (Section 662, Title 
14). Petitions received at the previous meeting are scheduled for consideration at the 
next business meeting, unless the petition is rejected under 10-day staff review as 
prescribed in subsection 662(b). 

Today, one marine petition for regulation change received in Oct 2016 is scheduled for 
action (see summary table Exhibit A1 and individual petition in Exhibit A2).  

(B) Non-regulatory requests:  Requests for non-regulatory action received at the previous 
meeting are scheduled for consideration today. 

Today, four non-regulatory requests received in Oct 2016 are scheduled for action 
(see summary table Exhibit B1 and individual request in Exhibit B2).  
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(C) Pending regulation petitions and non-regulatory requests:  This item is an opportunity 
for staff to provide an evaluation and recommendation on items previously referred by 
FGC to DFW or FGC staff for review. FGC may act on any staff recommendations 
made today. 

Today, there are updates and recommendations for one pending regulation petition 
and one non-regulatory request previously referred for review:  

Petition #2016-005 (lobster trap placement):  Change in the placement of lobster 
traps and similar devices within the Port of Hueneme.  In Jun 2016, FGC referred this 
petition to DFW for evaluation and recommendation. DFW completed its review and 
recommends scheduling this for consideration within the lobster rulemaking scheduled 
for 2017. 

Non-regulatory request:  In 2015, Martin Strain of Point Reyes Oyster Company 
requested to amend state water bottom lease Nos. M-430-13, M-430-14, and M-430-
17 to add various algal species to its authorized species list. The request was 
scheduled for FGC action in Apr 2016 however, based on public comment, at the 
meeting DFW requested additional time to further evaluate the request. DFW 
completed their evaluation in Sep 2016 and notified the lessee that review pursuant to 
CEQA would be required and that the lessee would be responsible for completion and 
cost of the environment document. On Sep 28, the lessee withdrew the request to 
amend the state water bottom leases citing infeasibility of bearing CEQA costs. No 
further FGC action is required at this time.  

Significant Public Comments (N/A) 

Recommendation  

(A-B) Adopt staff recommendations for regulation petitions and non-regulatory requests, as 
listed in exhibits A1 and B1, to (1) deny, (2) grant, or (3) refer to committee, DFW 
staff, or FGC staff for further evaluation or information gathering.  See exhibits A1 
and B1 for staff recommendations for each regulation petition and request.  

(C) Approve DFW recommendation to grant regulation petition #2016-005. 

Exhibits  

A1. FGC table of marine requests for regulation change received by Oct 20, 2016  
A2. Petition #2016-020 from Dr. Michael Domeier concerning recreational shark methods 

of take, received Oct 5, 2016 

B1.  FGC table of marine requests for non-regulatory change received by Oct 20, 2016 

B2.   Email from Bill James requesting ADA accommodation for deeper nearshore permits, 
received Nov 14, 2016 

C1.  Petition #2016-005 from John Demers concerning placement of traps in the Port of 
Hueneme, received Apr 8, 2016 

C2.  Email from Martin Strain concerning amendment of state water bottom leases, 
received Sep 28, 2016 
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Motion/Direction  

Moved by _______________ and seconded by _______________ that the Commission 
adopts the staff recommendations for actions on October 2016 regulation petitions and non-
regulatory requests and grants Petition #2016-005 for consideration in the lobster rulemaking 
scheduled for 2017. 

OR 

Moved by _______________ and seconded by _______________ that the Commission 
adopts the staff recommendations for actions on October 2016 regulation petitions and non-
regulatory requests and grants Petition #2016-005 for consideration in the lobster rulemaking 
scheduled for 2017, except for item(s) ____________ for which the action is ____________, . 
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17. DEPARTMENT INFORMATIONAL ITEMS 

Today’s Item Information  ☒ Action  ☐ 

Standing agenda item to receive and discuss informational updates from DFW: 

(A) Director’s Report 

(B) Wildlife and Fisheries Division, and Ecosystem Conservation Division 

(C) Law Enforcement Division 

(D) Marine Region 
(E) Other 

Summary of Previous/Future Actions (N/A) 

Background 

Verbal reports are expected at the meeting for items (A) through (D). 

(C) DFW’s Law Enforcement Division distributes a monthly report; included with this summary 
are links to the Aug and Sep 2016 reports (exhibits C1 and C2). 

(D) DFW has provided its annual accounting for the Nearshore Fisheries Management Act 
Fund (Exhibit D1) 

(E) Other items of potential interest include: 

1. Due to domoic acid levels, a portion of the commercial Dungeness crab fishery in 
northern California will remain closed  at the recommendation of state health 
agencies while the remainder of the fishery will open on Dec. 1 as scheduled. The 
commercial rock crab fishery is also closed north of Pigeon Point (Exhibit E1). 

2. DFW has confirmed the presence of two gray wolves, a male and a female, 
frequently traveling together in western Lassen County; the male wolf is from 
Oregon’s Rogue Pack while it is not clear from where the female originates, though 
her DNA does not match any of Oregon’s known wolves (Exhibit E2). 

3. To ensure the long-term security of over 5 million waterfowl that winter in the Central 
Valley of California, $2.25 of every duck stamp sold is allocated by state law to 
restore habitat in those areas of Canada from which come substantial numbers of 
waterfowl migrating to or through California (Exhibit E3). 

4. DFW is seeking private land owners as partners in tule elk conservation during a 
multi-year study of tule elk herds in Colusa and Lake counties. Tule elk are a native 
subspecies of elk unique to California (Exhibit E4). 

Significant Public Comments (N/A) 

Recommendation (N/A) 

 
 
Author:  Melissa Miller-Henson 1 



Item No. 17 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

Exhibits 

C1. Law Enforcement Division Monthly Report, Aug 2016, received Oct 11, 2016 

C2. Law Enforcement Division Monthly Report, Sep 2016, received Oct 27, 2016 

D1. FY 2015-2016 Annual Accounting for the Nearshore Fisheries Management Act 
Fund from the California Department of Fish and Wildlife, received Oct 19, 2016 

E1. DFW news release:  More Commercial Dungeness Crab Fishery to Open; Some 
Areas Will Remain Closed, Nov 23, 2016 

E2. DFW news release:  Two Gray Wolves Confirmed Present in Lassen County, Nov 2, 
2016 

E3. DFW new release:  Habitat Restoration Projects to Help California’s Wintering 
Waterfowl, Oct 20, 2016 

E4. DFW news release:  CDFW Seeks Assistance from Private Land Owners for Tule Elk 
Study, Oct 14, 2016 

Motion/Direction (N/A) 
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18A. OTHER INFORMATIONAL ITEMS – STAFF REPORT 

Today’s Item Information  ☒ Action  ☐ 

Receive the staff report, including staff time allocations and previous meeting outcomes. 

Summary of Previous/Future Actions (N/A) 

Background 

Staffing update: 
• The deputy executive director job examination was scored and four candidates were

successful; interviews are underway and will be completed by mid-Dec.

• A new California Sea Grant State Fellow, Heather Banko, will begin in mid- to late-Jan
2017 to assist FGC’s marine and wildlife advisors for one year.

• Recent legislation has created the need to amend Title 14 of the California Code of
Regulations with new Fish and Game Code citations; as this project will generate
significant workload, staff is seeking a retired annuitant with a legal or regulatory
background to provide project support.

Staff time allocations:  To help keep FGC current on where its staff is expending time, staff 
has developed a report that shows the allocation of time in general categories for the previous 
two months, as well as highlights some specific activities during that time (Exhibit 1). 

Previous meeting outcomes:  Staff has prepared a summary of outcomes for the most 
recent FGC meeting held Oct 19-20, 2016 (Exhibit 2) 

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits 

1. Staff Report on Time Allocation and Accomplishments, dated Nov 28, 2016

2. Oct 19-20, 2016 FGC meeting outcomes

Motion/Direction (N/A) 
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18B. OTHER INFORMATIONAL ITEMS – LEGISLATIVE UPDATE 

Today’s Item Information  ☒ Action  ☒ 

Review and discuss legislation of interest, and provide staff direction: 

I. Federal Shark Fin Trade Elimination Act of 2016 (S. 3095, Booker); 

II. Other

Summary of Previous/Future Actions 

• Brief legislative update Oct 19-20, 2016; Eureka 

• Today’s update and possible action Dec 7-8, 2016; San Diego

Background 

This is an opportunity for FGC to provide direction to staff concerning any proposed legislation. 
At any meeting, FGC may direct staff to provide information to or share concerns with bill 
authors. FGC members also have the option to take positions on bills at the same meeting an 
update is provided. 

I. Federal Shark Fin Trade Elimination Act of 2016:  At its Oct 2016 meeting, FGC 
directed staff to schedule this proposed Federal legislation, introduced by Senator 
Cory Booker (S. 3095) for discussion at today’s Dec 7-8, 2016 meeting, and 
consider a motion to support the bill, consistent with State law enacted in California. 
The 114th Congress has established Dec 16 as the target for adjournment. Staff 
recommends postponing further direction on this matter until 2017 if and when 
similar legislation is reintroduced in a new congress and when a letter from FGC 
might provide a more relevant impact.   

II. Other:

FGC staff generally prepares a list of legislative bills that may be of interest to FGC, which 
includes a brief synopsis and current bill status. The legislature adjourned on Nov 30. For this 
meeting, staff has focused on relevant bills signed into law by the Governor.Items highlighted 
in yellow indicate legislation of particular interest or that may impact FGC’s resources and 
workload.  Relevant legislation signed by the Governor:  

 SB 1473 (Committee on Natural Resources) Fish and Game Commission
procedures – Clarifies that APA procedures apply generally to any FGC regulation that
governs the take or possession of any bird, mammal, fish, amphibian, or reptile, except
as provided. The bill conforms certain FGC rulemaking procedures to the rulemaking
procedures of the Administrative Procedure Act. The bill deletes obsolete and
superfluous provisions, makes organizational changes, deletes obsolete cross
references, and makes other conforming changes. Over 1,900 references in Title 14 will
need to be changed through regulation change as a result of SB 1473.

 SB 122 (Jackson) – CEQA:  record of proceedings – (1) Requires the lead agency,
at the request of a project applicant and consent of the lead agency, to prepare a record
of proceedings concurrently with the preparation of a negative declaration, mitigated
negative declaration, EIR, or other environmental document for projects; (2) Requires a
lead agency to submit to the State Clearinghouse those environmental documents in
either a hard-copy or electronic form as prescribed by the office; and, (3) Requires the
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office to establish and maintain a database for the collection, storage, retrieval, and 
dissemination of environmental documents and notices prepared pursuant to CEQA and 
to make the database available online to the public. 

 SB 1235 (DeLeon) – Ammunition – Amends the Safety for All Act of 2016 to instead 
allow ammunition to be sold only to a person whose information matches an entry in the 
Automated Firearms System and who is eligible to possess ammunition, to a person 
who has a current certificate of eligibility issued by the department, or to a person who 
purchases or transfers the ammunition in a single ammunition transaction, as specified.  

Significant Public Comments (N/A) 

Recommendation   

Consider issuing a public statement of support in favor of passage of the federal Shark Fin 
Trade Elimination Act of 2016 (S. 3095, Booker), consistent with California’s law prohibiting 
shark fin trade. 

Exhibits (N/A) 

Motion/Direction   

Moved by __________ and seconded by __________ that the Commission directs staff to 
prepare a public statement of support in favor of passage of the federal Shark Fin Trade 
Elimination Act of 2016 (S. 3095, Booker), consistent with California’s law prohibiting shark fin 
trade. 
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18C. OTHER INFORMATIONAL ITEMS – FEDERAL AGENCIES 

Today’s Item Information  ☒ Action  ☐ 

Standing agenda item to receive reports on any recent federal agency activities of interest not 
otherwise addressed under other agenda items. 

Summary of Previous/Future Actions (N/A) 

Background 

National Oceanic and Atmospheric Administration (NOAA): 
• NOAA indicates that for the first tme, scientists have connected the concentration of 

human-caused carbon dioxide in waters off the U.S. West Coast as leading to ocean 
acidification and the dissolving of sea snail shells; sea snails are a major food source for 
a number of commercially valuable fish (Exhibit C1). 

• NOAA announced the availability of a report on the Resilient Lands and Waters 
Initiative, where two of the seven national projects are being undertaken in California 
(California Headwaters Partnership and California’s North-Central and Russian River 
Watersheds Partnership); the partnerships demonstrate the benefits of collaborative, 
landscape-scale conservation approaches to addressing climate change and other 
resources management challenges (Exhibit C2). 

• Over the next five years NOAA’s National Centers for Coastal Ocean Science will award 
over $10 million to ten projects that address sea level rise, hypoxia, and harmful algal 
blooms; two of the projects are located in California (Exhibit C3). 

• NOAA announced final revisions to the guidelines that federal managers use as they 
update the nation’s marine fishery management plans in an effort to be more flexible 
and effective in ending and preventing overfishing; the revisions reflect advances in 
fisheries science and a range of technical issues (Exhibit C4). 

National Park Service:  Working with multiple partners, including PG&E and the Yurok Tribe, 
the National Park Foundation is building a facility and monitoring program that will allow 
condors to be released into Yurok ancestral territory within Redwood National Park (Exhibit C5). 

U.S. Fish and Wildlife Service:  Multiple partners, led by DFW, continue working to restore 
the threatened Paiute cutthroat trout, North America’s rarest and most imperiled trout (Exhibit 
C6). 

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits 

C1. NOAA news release:  NOAA research links human-caused CO2 emissions to 
dissolving sea snails off U.S. West coast, Nov 22, 2016 

C2. NOAA news release:  Building resilience to climate change one landscape at a time, 
Nov 17, 2016 
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C3. NOAA news release:  NOAA awards $10.44 million in coastal science research 
funding, Oct 25, 2016 

C4. NOAA news release:  NOAA announces revisions to federal fishery management 
guidelines, Oct 13, 2016 

C5. National Park Service news release:  Saving the CA condor from Extinction, Nov 2, 
2016 

C6. USFWS news release:  Saving North America’s Rarest Trout, Nov 14, 2016 

Motion/Direction (N/A) 
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18D. OTHER INFORMATIONAL ITEMS - OTHER 

Today’s Item Information  ☒ Action  ☐ 

Standing agenda item to allow staff to identify any additional items that arise after meeting 
materials are produced. 

Summary of Previous/Future Actions (N/A) 

Background (N/A) 

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits (N/A) 

Motion/Direction (N/A) 
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19. PUBLIC FORUM (DAY 2) 

Today’s Item Information  ☒ Action  ☐ 

Receipt of public comments and requests for regulatory and non-regulatory actions. 

Summary of Previous/Future Actions  

• Today’s receipt of requests and comments  Dec 7-8, 2016; San Diego 

• Direction to grant, deny, or refer requests input  Feb 8-9, 2017; Santa Rosa 

Background 

This agenda item is primarily to provide the public an opportunity to address FGC on topics not 
on the agenda. Staff also delivers written materials and comments received prior to the 
meeting comment deadline for FGC receipt as exhibits in the meeting binder (under Day 1 
Public Forum), or as late comments at the meeting (if received by late comment deadline). 

Action on requests received at previous meetings is scheduled under a separate agenda item 
called “Petitions for regulation change and non-regulatory requests from previous meetings”. 

Significant Public Comments  

All written comments were summarized and provided as exhibits under Day 1 Public Forum, 
Agenda Item 2. 

Recommendation  

Consider whether any new future agenda items are needed to address issues that are raised 
and within the FGC’s authority.   

Exhibits 

See exhibits for Agenda Item 2. 

Motion/Direction (N/A) 
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20. LASSICS LUPINE (CONSENT) 
 
Today’s Item Information  ☐ Action  ☒ 

Receive DFW’s 90-day evaluation report on the petition to list Lassics lupine (Lupinus 
constancei) as an endangered species under the California Endangered Species Act (CESA).   

Summary of Previous/Future Actions  

 Received petition    Jul 19, 2016 
 FGC transmits petition to DFW    Jul 29, 2016 

 Publish notice of receipt of petition   Aug 12, 2016 

 Approved DFW request for 30-day extension  Oct 19-20, 2016; Eureka 

 Today receive DFW evaluation of petition  Dec 7-8, 2016; San Diego 

 Determine if listing may be warranted   Feb 8-9, 2017; Santa Rosa 
 
Background  

A petition to list Lassics lupine as endangered under CESA was submitted by Dave Imper and 
Cynthia Elkins on Jul 19, 2016. Fish and Game Code Section 2073.5 requires that, within 90 
days of receiving a petition, DFW shall evaluate the petition and submit to FGC a written 
evaluation with a recommendation. DFW requested an extension of up to 30 days to complete 
the evaluation, which was granted by FGC at the Oct 2016 meeting in Eureka.  

Based upon the information contained in the petition and other relevant information, DFW has 
determined that there is sufficient scientific information available at this time to indicate that the 
petitioned action may be warranted. DFW recommends that the petition be accepted and 
considered. If FGC accepts DFW’s recommendation, that determination results in the species 
being considered as a candidate species under CESA and mandating further review. 

Significant Public Comments  

This meeting is not intended for FGC discussion as the law requires the public to have 30 days 
to review the petition and public release of the evaluation report; however, under Bagley-
Keene, FGC must allow public comment on this item if requested. 

Recommendation  

FGC staff:  Under a motion to adopt the consent calendar, receive DFW’s evaluation of the 
petition to allow future determination as to whether listing may be warranted. 

DFW:  Receive the evaluation of the petition and at a future meeting determine that listing may 
be warranted. 

Exhibits 

1. DFW memo, received Nov 3, 2016 

2. DFW’s evaluation of the petition, dated Nov 2016 
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Motion/Direction 

Moved by __________ and seconded by __________that the Commission adopts the consent 
calendar, items 20-23. 
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21. TRICOLORED BLACKBIRD (CONSENT) 

Today’s Item Information  ☐ Action  ☒ 

DFW requests an extension of time, by six months, to allow further analysis and evaluation of the 
available science, completion of the status review, and a peer review process for the petition to 
list tricolored blackbird as an endangered species under California Endangered Species Act 
(CESA). 

Summary of Previous/Future Actions  

• Received petition Aug 19, 2015 

• FGC transmitted petition to DFW Aug 20, 2015 

• Published notice of receipt of petition Sep 4, 2015 

• Received DFW's evaluation of petition Oct 7-8, 2015 

• FGC determined petitioned action may be warranted Dec 9-10, 2015; San Diego 

• Today DFW's request for six month extension Dec 7-8, 2016; San Diego 

• Receive DFW's status review report Aug 16-17, 2017; Sacramento  

• Determine whether listing is warranted Oct 11-12, 2017; TBD 

Background 

On, Aug 19, 2015, FGC received a petition from the Center for Biological Diversity to list the 
tricolored blackbird as an endangered species under CESA. FGC determined the petition 
provides sufficient information to indicate that the petitioned action may be warranted at its Dec 9, 
2015 meeting; that determination results in the species being considered as a candidate species 
under CESA and mandating further review. DFW has now requested that FGC grant a six month 
extension of time to complete its review (Exhibit 1). If the extension is approved, FGC will receive 
DFW's status review report at its Aug 16-17, 2017, meeting and consider the petition, DFW's 
status review report and other information submitted, to determine if listing as endangered under 
CESA is warranted at its Oct 11-12, 2017 meeting. 

Significant Public Comments (N/A)  

Recommendation 

FGC staff:  Approve DFW's request for a six month extension under a motion to adopt the 
consent calendar. 

Exhibits 

1. DFW memo, dated Nov 8, 2016 

Motion/Direction  

Moved by ___________ and seconded by __________ that the Commission adopts the consent 
calendar, items 20-23. 
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22. SPORT FISH (CONSENT)

Today’s Item Information  ☐ Action  ☒ 

Adopt proposed changes to sport fishing regulations for 2017 (sections 1.74, 5.05, 5.40, 5.60, 
7.00 and 7.50, and subsections 29.45(a)(1), 43(c), 671(c)(3), and 671(c)(7), Title 14, CCR). 

Summary of Previous/Future Actions 

• Notice hearing Aug 24-25, 2016; Folsom 

• Discussion hearing Oct 19-20, 2016; Eureka 

• Today’s Adoption hearing Dec 7-8, 2016; San Diego 

Background 

Proposed regulation changes for the 2017 sport fishing season include both DFW and public 
recommendations in the following substantive changes to current regulations:  

Inland 

• Sport Fishing Report Card Requirements – Update and clarify;
• Eastman Lake - Removal of existing closures to open the lake to fishing year-round;
• Reptile and Amphibian Nomenclature –  update;
• District General Regulations and Special Fishing Regulations - Updated for clarity;
• San Clemente Lake - Remove special regulation;
• Los Padres Reservoir – Prohibit take of rainbow trout to reduce take of listed steelhead;
• Las Garzas Creek Tributaries – Make consistent with other regulations in Carmel River

watershed; and
• Landlocked (Kokanee) Salmon – Increase fishing opportunities and clarify new

regulation.

Marine 

• Razor Clam Fishery in Humboldt County – Restore the original management boundary.

Significant Public Comments (N/A) 

Recommendation 

FGC staff:  Under a motion to adopt the consent calendar, staff recommends adopting the 
Negative Declaration prepared pursuant to CEQA and adopting regulation changes as 
proposed in exhibits 1 and 2. 

Committee:  The WRC and MRC recommended all proposed items identified under “Inland” 
and “Marine”, respectively. 

DFW:  N/A 

Author:  Jon Snellstrom 1 



Item No. 22 
STAFF SUMMARY FOR DECEMBER 7-8, 2016 

Exhibits 

1. ISOR Inland Sport Fish

2. ISOR Marine Sport Fish

3. DFW memo, received July 22, 2016

4. CEQA negative declaration

Motion/Direction  

Moved by ___________ and seconded by __________ that the Commission adopts the 
consent calendar, items 20-23. 
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23. ENHANCED PENALTIES 

Today’s Item Information  ☐ Action  ☒ 

Adopt regulations to establish enhanced penalties for illegal take of game with defined 
characteristics as reflected in the Initial Statement of Reasons (ISOR) (Exhbit 2).   

Summary of Previous/Future Actions  

• Notice hearing Aug 24-25, 2016; Folsom 

• Today’s Adoption hearing Dec 7-8, 2016; San Diego 

Background 

Fish and Game Code requires FGC to adopt definitions to establish a trophy designation and 
monetary value based on the size or related characteristics of deer, elk, antelope, bighorn 
sheep, and wild turkey. Defining trophy characteristics and allowing for imposition of a range of 
fines commensurate with the egregious nature of the violation, or violations, will potentially 
provide a deterrent to would be poachers, when informed of a court’s new authority to increase 
the fines and penalties. 

The courts need the authority to assess a penalty for an egregious violation, or multiple 
violations, compared to other violations that may be spur-of-the-moment bad decisions made 
by a hunter with no previous poaching convictions. DFW developed the proposed designations 
after researching similar standards of nine western states. Interested user groups and non-
governmental organizations associated with hunting and wildlife management provided input 
on the proposed standards. No state has a trophy size designation for wild turkey, therefore, if 
adopted, California would be the first. 

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  Adopt proposed changes.  

Exhibits 

1. DFW preadoption email, received Nov. 1, 2016 

2. ISOR 

Motion/Direction 

Moved by _____________and seconded by _____________ that the Commission adopts the 
consent calendar, items 20-23. 
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24. WILDLIFE RESOURCES COMMITTEE 

Today’s Item Information  ☐ Action  ☒ 

Review tasks referred to the Wildlife Resources Committee (WRC), review potential agenda 
topics for Jan 18, 2017 WRC meeting, and consider new potential topics for WRC review. 

Summary of Previous/Future Actions  

• Most recent WRC meeting  Sep 21, 2016; WRC, Woodland 

• Today, approve draft Sep WRC topics  Dec 7-8, 2016; San Diego 

• Next WRC meeting  Jan 18, 2017; WRC, Redding 

Background 

WRC Work Plan and Draft Timeline 

FGC directs committee work. Current topics already referred to WRC are shown in Exhibit 1. 
Draft agenda topics for the Jan 2017 WRC meeting are shown in the Jan column of the WRC 
work plan (Exhibit 1) for FGC review and consideration today. Topics include discussion and 
recommendations on the upland game bird rulemaking package and discussion on the 
sportfish rulemaking package. Also proposed for discussion are falconry, implementation of the 
lead ban, wild pig management, and the Predator Policy Workgroup (PPWG). 

Discuss and Approve New WRC Topics  

No new topics are proposed at this time. 

Significant Public Comments (N/A) 

Recommendations  

Approve draft agenda topics for the Jan 2017 WRC meeting: 
• Proposals for annual rulemaking  

o Upland game birds for 2017-18 season 
o Sport fishing for 2018 season 

• Special project updates: 
o Falconry 
o Lead ban implementation 
o Wild pig management  
o PPWG update 

Exhibits 

1. WRC work plan and draft agenda topics for Jan 18, 2017 WRC meeting 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission approves the draft 
agenda topics for the January 2017 Wildlife Resources Committee meeting. 
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25. FLAT-TAILED HORNED LIZARD 

Today’s Item Information  ☐ Action  ☒ 

Consider whether to add flat-tailed horned lizard (Phrynosoma mcallii) to the list of endangered 
species under California Endangered Species Act (CESA) and, if FGC determines that listing is 
warranted, authorize staff to publish notice of its intent to amend Section 670.5, Title 14, CCR. 

Summary of Previous/Future Actions  

• Received petition  Jun 10, 2014 

• FGC transmitted petition to DFW  Jun 12, 2014 

• Published notice of receipt of petition  Jul 11, 2014 

• Approved DFW's request 30-day extension for evaluation Oct 8, 2014  

• Received DFW's evaluation of petition   Dec 3, 2014; Van Nuys 

• FGC determined listing may be warranted  Feb 12, 2015; Sacramento 

• Approved DFW's request for six month extension   Feb 11, 2016; Sacramento 

• Received DFW's status review report   Oct 19-20, 2016; Eureka 

• Today take action to determine if listing is warranted  Dec 7-8, 2016; San Diego 
 

Background 

DFW’s final, written review of the status of the flat-tailed horned lizard is based upon the best 
scientific information available to DFW. The status review report contains DFW’s 
recommendation on the petition to not list flat-tailed horned lizard as endangered under the 
CESA.   

Significant Public Comments  

1. Email from Lisa Belenky representing Center for Biological Diversity (CBD) requesting 
that FGC schedule the hearing for December and also continue the hearing to the 
February 2017 meeting to allow additional time for all interested persons to provide 
additional comments and information to FGC regarding this petition (Exhibit 3). 

2. Letter from Assemblymember Jones supporting DFW's recommendation to not list flat-
tailed horned lizard as an endangered species (Exhibit 4). 

3. Letter from Noelle Cremers representing California Farm Bureau Federation supporting 
DFW's recommendation to not list flat-tailed horned lizard as an endangered species 
(Exhibit 5). 

4. Letter from CBD stating why the DFW's status review is deficient and opposing DFW’s 
recommendation to not list flat-tailed horned lizard as an endangered species (Exhibit 7). 

5. Letter from Department of the Navy Southwest Region opposed to the listing of the flat-
tailed horned lizard as an endangered species (Exhibit 8). 

6. Letter from U.S. Bureau of Reclamation Yuma Area Office opposed to the petitioned 
action (Exhibit 9).  
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7. Letter from U.S. Bureau of Land Management El Centro Field Office regarding 
conservation efforts (Exhibit 10) 

8. Letters from the Flat-tailed Horned Lizard Management Oversight Group outlining flat-
tailed horn lizard management activities (Exhibit 11)   

Recommendation  

FGC staff:  Staff agrees with DFW findings and supports DFW's recommendation to not list flat-
tailed horned lizard as an endangered species. 

DFW:  DFW recommends that listing flat-tailed horned lizard as endangered is not warranted. 

Exhibits  

1. Link:  Petition to List Flat-Tailed Horned Lizard as Endangered under CESA   

2. Link:  DFW memo and Status Review Report   

3. Email from CBD, received Oct 10, 2016 

4. Letter from Assemblymember Jones, received Nov 7, 2016 

5. Letter from Noelle Cremers, received Nov 21, 2016 

6. DFW presentation 

7. Email from CBD, received Nov 22, 2016 

8. Letter from Department of the Navy, dated Feb 5, 2016 

9. Letter from U.S. Bureau of Reclamation to DFW, received Sep 16, 2015 

10. Letter from U.S. Bureau of Land Management to DFW, dated Jun 8, 2015 

11. Letters from Flat-tailed Horned Lizard Management Oversight Group, dated Apr 15, 2016 

Motion/Direction  

Moved by ___________ and seconded by __________ that the Commission, pursuant to 
Section 2075.5 of the Fish and Game Code, finds the information contained in the petition to list 
flat-tailed horned lizard  and the other information in the record before the Commission warrants 
listing flat-tailed horned lizard as an endangered species under the California Endangered 
Species Act. (Note:  Findings will be adopted at a future meeting.) 

 
AND 

 
Moved by ___________ and seconded by __________ that the Commission, authorizes 
publication of its intent to amend Section 670.5, Title 14, CCR, to add flat-tailed horned lizard to 
the list of animals of California declared to be endangered. 
 

OR 

Moved by ___________ and seconded by __________ that the Commission, pursuant to Section 
2075.5 of the Fish and Game Code, finds that the information contained in the petition and other 
information before the Commission does not warrant listing flat-tailed horned lizard as an 
endangered species under the California Endangered Species Act. (Note:  Findings will be 
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adopted at a future meeting.) 

OR 

Moved by ___________ and seconded by __________ that the Commission, pursuant to Section 
2075.5(d) of the Fish and Game Code, continues both the public hearing and the meeting on the 
petition to the February 2017 meeting.   
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Today’s Item Information  ☐ Action  ☒ 

Determine whether listing coast yellow leptosiphon (Leptosiphon croceus) as endangered 
under the California Endangered Species Act (CESA), may be warranted pursuant to 
Section 2074.2 of the Fish and Game Code. 

Summary of Previous/Future Actions 

• Receive petition May 25, 2016 

• FGC transmits petition to DFW May 27, 2016 

• Publish notice of receipt of petition Jun 10, 2016 

• Approved 30-day extension Aug 24-25, 2016; Folsom 

• Received DFW evaluation of petition Oct 19-20, 2016; Eureka 

• Today determine if petitioned action may be warranted  Dec 7-8, 2016; San Diego

Background 

On May 25, 2016, FGC received a petition from the California Native Plant Society to list the 
coast yellow leptosiphon as an endangered species under CESA. At its Oct 19-20, 2016, 
meeting in Eureka, FGC received DFW's evaluation. FGC will consider the petition, DFW's 
evaluation and other information submitted to FGC at today’s meeting. Based upon the 
information contained in the petition and other relevant information, DFW has determined that 
there is sufficient scientific information available at this time to indicate that the petitioned 
action may be warranted. DFW recommends that the petition be accepted and considered. 

 If FGC determines that the petitioned action may be warranted, then the species is a 
candidate by operation of law  under CESA and mandating further review of the species 
status. 

Significant Public Comments (N/A) 

Recommendation 

FGC staff:  Accept DFW’s recommendation to accept and consider the Petition. 

DFW:  Accept petition to consider if listing may be warranted. 

Exhibits 

1. Petition

2. DFW memo, received Sep 26, 2016

3. DFW’s evaluation of the petition, dated Sep 2016

4. DFW presentation

Motion/Direction 

Moved by __________ and seconded by __________ that the Commission, pursuant to 
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Section 2074.2 of the Fish and Game Code, finds the petitioned action to list the coast yellow 
leptosiphon as an endangered species may be warranted based on the information in the 
record before the Commission, and therefore designates coast yellow leptosiphon as a 
candidate for endangered species status.  

OR 

Moved by __________ and seconded by __________ that the Commission, pursuant to 
Section 2074.2 of the Fish and Game Code, finds that the petition to designate the coast 
yellow leptosiphon as an endangered species and other information in the record before the 
Commission does not provide sufficient information to indicate that the petitioned action may 
be warranted. 
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27. KLAMATH RIVER SALMON 

Today’s Item Information  ☐ Action  ☒ 

Authorize publication of notice of intent to change Klamath River Basin salmon sport fishing 
regulations to conform with federal regualtions. 

Summary of Previous/Future Actions  

• WRC vetting Sep 21, 2016; WRC Sacramento 
• Today’s Notice hearing Dec 7-8, 2016; San Diego 
• Discussion hearing Feb 8-9, 2017; Santa Rosa  
• Adoption hearing Apr 13, 2017; Teleconference 

Background 

FGC annually adopts Klamath River Basin salmon sport fishing regulations to conform State 
regulations with federal fishing regulations. Specific bag and possession limits for Klamath 
River Basin adult fall-run Chinook Salmon are scheduled for adoption after the Pacific Fishery 
Management Council has reviewed the status of West Coast salmon stocks and final fishery 
allocation recommendations have been adopted. Two tribal entities within the Klamath River 
System (Hoopa Valley Tribe and Yurok Tribe) maintain in-river fishing rights for ceremonial, 
subsistence and commercial fishing purposes that are accounted for in allocations and 
managed consistent with federal fishery management goals.  
Subsection 7.50(b)(91.1) is proposed for amendment to: 

1. Change quota, bag limit and possession limit.   
For notice purposes, DFW recommends an allocation range of 0-67,600 adult Klamath 
River Basin Fall Chinook Salmon (KRFC) over 22”; a bag limit range between 0-4 fish 
over 22” until the sub-quota is met, then 0 fish over 22”; and a possession limit between 
0-12 fish over 22” when the take of salmon is allowed. 

2. Clean up for clarity and consistency. 

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  Authorize publication of the notice as recommended by DFW. 
Committee:  The WRC recommended inclusion of the items identified. 
DFW:  Authorize publication of the notice. 

Exhibits 

1. DFW Memo, received Nov 2, 2016 
2. ISOR 
3. DFW presentation 

Motion/Direction  

Moved by __________ and seconded by _____________ that the Commission authorizes 
publication of a notice to amend subsection 7.50(b)(91.1) re: Klamath River Basin sport fishing. 
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28. CENTRAL VALLEY SALMON 

Today’s Item Information  ☐ Action  ☒ 

(A) Authorize publication of notice of intent to amend Central Valley salmon regulations to 
conform with federal guidelines. 

(B) Provide direction concerning protection of the winter-run Chinook salmon on the 
Sacramento River between Keswick Dam and the HWY 44 bridge.  

Summary of Previous/Future Actions  

• WRC vetting Sep 21, 2016; WRC Sacramento 

• Today’s Notice hearing Dec 7-8, 2016; San Diego 

• Discussion hearing Feb 8-9, 2017; Santa Rosa  

• Adoption hearing Apr 13, 2017; Teleconference 

Background 

DFW is proposing changes to subsections 7.50(b)(5), (68) and (156.5), and proposing a range 
of bag and possession limits in the American, Feather, and Sacramento rivers to encompass 
possible Pacific Fishery Management Council (PFMC) 2017 recommendations for Central 
Valley salmon stocks in mid-April. The scope of this option is intentionally broad to increase 
flexibility for development of the final Central Valley salmon seasons. Specific bag and 
possession limits for Central Valley adult fall-run Chinook Salmon will be presented to FGC at 
its Apr teleconference meeting after the final PFMC recommendations are adopted by the 
National Marine Fisheries Service. For consistency, FGC generally adopts regulations to bring 
State law into conformance with federal law for Central Valley salmon. 

(A) DFW will provide an overview of the range of options for Central Valley salmon (Exhibit 3).  

(B) DFW will also present options for protection of the winter-run Chinook (to be provided at 
the meeting).  

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  Authorize publication of the notice as recommended by DFW. 

Committee:  The WRC recommended inclusion of the items identified. 

DFW :  Authorize publication of the notice as detailed in the Initial Statement of Reasons 
(ISOR) (Exhibit 2). 

Exhibits 

1. DFW Memo, received Nov 2, 2016 

2. ISOR 

3. DFW presentation – (A) Central Valley salmon   
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Motion/Direction   

Moved by _____________and seconded by _____________ that the Commission authorizes 
publication of a notice of its intent to amend subsections 7.50(b)(5), (68) and (156.5) regarding 
Central Valley salmon. 

and 

Moved by _____________and seconded by _____________ that the Commission authorizes 
the addition of the Sacramento River between Keswick Dam and Highway 44 bridge to protect 
winter-run Chinook salmon to the publication of notice of intent to amend subsections 
7.50(b)(5), (68) and (156.5) regarding Central Valley salmon. 
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29. MAMMAL HUNTING 

Today’s Item Information  ☐ Action  ☒ 
Authorize publication of notice of intent to amend mammal hunting regulations (deer, archery 
deer, nelson big horn sheep, antelope, elk, and Shared Habitat Alliance for Recreational 
Enhancement (SHARE) elk hunts) 

Summary of Previous/Future Actions  
 WRC vetting Sep 21, 2016; WRC Sacramento 
 Today’s Notice hearing Dec 7-8, 2016; San Diego 
 Discussion hearing Feb 8-9, 2017; Santa Rosa 
 Adoption hearing Apr 26-27, 2017; Los Angeles 

Background 
Annual proposed changes to the hunting regulations for various big game mammals are 
combined for concurrent action under a single rulemaking package.  Proposed changes are 
highlighted below. 
 

§ 360 (Deer), 361 (Archery Deer), 362 (Nelson Big Horn Sheep),  
363 (Antelope), 364 (Elk) and 364.1 (SHARE Elk Hunts) 

 The proposal changes the number of tags for all existing zones to a series of ranges 
necessary at this time because the final number of tags cannot be determined until 
spring herd data are collected in March/April. 

 Other minor (nonsubstantive) editorial changes and renumbering may also be 
proposed.  

 In addition to the proposals listed above, the following section specific proposals are 
being presented: 

 
§ 360(c)  Additional Deer Hunts 

 Hunts G-8 (Fort Hunter Liggett Antlerless Deer Hunt) and J-10 (Fort Hunter Liggett 
Apprentice Either-Sex Deer Hunt) provide for hunting to begin on October 8 and 
continue for three consecutive days and reopen on October 15 and continue for two 
consecutive days, including the Columbus Day holiday  The proposal would modify the 
season to account for the annual calendar shift    

 Additional Hunt G-10 (Camp Pendleton Either-Sex Hunt) provide for hunting to begin on 
the first Saturday in September and extend through the first Sunday in December and 
allows hunting on Saturdays, Sundays, holidays and the day after Thanksgiving.  The 
proposal would allow for the calendar shift and allow hunting on Fridays, Saturdays, 
Sundays, Labor Day, Columbus Day and Veterans Day. 

 Additional Hunt G-11 (Vandenberg Either-Sex Deer Hunt) provide for hunting to begin 
on the last Monday in August and extend through December 31.  The proposal would 
allow hunting to begin on August 28 and extend through October 1. 
 

§ 361(b) Archery Deer Hunting 
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 Existing regulations for Hunt A-33 (Fort Hunter Liggett Late Season Archery Either Sex
Hunt) provide for hunting to begin on the first Saturday in October and end on
November 11. The proposal would modify the season to allow for the annual calendar
shift by opening the season on the first Saturday in October and ending on November
12.

§ 362 Nelson Big Horn Sheep
 The Department’s final recommendations will ensure that the take will be no more than

15 percent of the mature rams estimated in each zone in accordance with Fish and
Game Code Section 4902.

§ 364 Elk
 Establish the Goodale Tule Elk Hunt in the western part of the Independence zone.  The

Department is recommending adding a new subsection 364(d)(10)(A) establishing a
Goodale General Methods Tule Elk Hunt.

 Modify Season Dates.  The Department makes many different times and seasons of the
year available to the public.  In order to provide opportunity for hunters, the Department
modifies the calendar day for the start of individual hunts and the number of days of
hunting. The proposed table sets forth the recommended days for each hunt.

§ 364.1 SHARE Elk Hunts
 Modify SHARE Hunt.  The Department is recommending establishing a new Goodale

SHARE hunt in subsection 364(l)(10).

Significant Public Comments (N/A) 

Recommendation 
FGC staff:  0TSupport DFW recommendation to authorize publication of notice as proposed. 
Committee: 0T The WRC recommended inclusion of the items identified. 
DFW:  0TAuthorize publication of notice as proposed. 

Exhibits 
1. ISOR 360(b) Deer X zones
2. ISOR 360(c) Deer Additional Hunts
3. ISOR 361 Archery Deer
4. ISOR 362 Bighorn Sheep
5. ISOR 363 Antelope
6. ISOR 364 Elk
7. ISOR 364.1 SHARE Elk
8. DFW memo, received Nov 8, 2016
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Moved by _____________and seconded by _____________ that the Commission authorizes 
publication of a notice of its intent to amend subsections 360(b), 360(c), and sections 361, 362, 
363, 364 and 364.1, Title 14, CCR regarding mammal hunting. 

Motion/Direction 
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Today’s Item Information  ☐ Action  ☒ 

Authorize publication of notice of intent to amend deer tagging and reporting regulations. 

Summary of Previous/Future Actions  

• Today’s Notice hearing Dec 7-8, 2016; San Diego 

• Discussion hearing Feb 8-9, 2017; Santa Rosa 

• Adoption hearing Apr 26-27, 2017; Los Angeles 

Background 

The proposed amendments in Section 708.5 are intended to clarify the methods by which 
hunters may comply with mandatory deer harvest reporting.   

The amendments will: 
• eliminate “in person” delivery of report cards to the DFW; and
• add a provision stating “If a report card is submitted by mail and not received by the

DFW, it is considered not reported.”

Significant Public Comments (N/A) 

Recommendation 

FGC staff:  Support DFW recommendation to authorize publication of notice as proposed. 

DFW:  Authorize publication of notice as proposed in the Initial Statement of Reasons (ISOR) 
in Exhibit 1. 

Exhibits 

1. ISOR

2. DFW memo, received Nov 3, 2016

Motion/Direction 

Moved by _____________and seconded by _____________ that the Commission authorizes 
publication of a notice of its intent to amend section 708.5, Title 14, CCR regarding deer 
tagging and reporting requirements. 
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31. WATERFOWL

Today’s Item Information  ☐ Action  ☒ 

Authorize publication of notice of intent to amend waterfowl regulations. 

Summary of Previous/Future Actions  

• WRC vetting Sep 21, 2016; WRC Sacramento 

• Today’s Notice hearing Dec 7-8, 2016; San Diego 

• Discussion hearing Feb 8-9, 2017; Santa Rosa 

• Adoption hearing Apr 26-27, 2017; Los Angeles 

Background 

The frameworks for the 2017-18 season have been approved by the Flyway Councils and was 
adopted at the Service Regulation’s Committee meeting on October 25-26, 2016. The 
proposed frameworks allow for a liberal duck season which includes a 107-day season, 7 daily 
duck limit including 7 mallards but only 2 hen mallards, 1 pintail, 2 canvasback, 2 redheads, 
and 3 scaup (during an 86 day season). Duck daily bag limit ranges, duck season length 
ranges, and goose season length ranges have been provided to allow FGC flexibility to 
conform as required by federal regulations. Federal regulations require that California’s hunting 
regulations conform to those of Arizona in the Colorado River Zone and with those of Oregon 
in the North Coast Special Management Area.   

DFW proposes to: 

• Modify the boundary descriptions for the Southern California and Colorado River zones.
• Allow the white-fronted goose season to be split into three segments for the

Northeastern California Zone.
• Increase the daily bag limit for white geese for the Colorado River Zone from 10 to 20

per day.

Minor editorial changes are also proposed to clarify and simplify the regulations and to comply 
with existing federal frameworks. 

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  Support DFW recommendation to authorize publication of notice as proposed. 

Committee:  The WRC recommended inclusion of the items identified. 

DFW:  Authorize publication of notice as proposed in the Initial Statement of Reasons (ISOR), 
Exhibit 1. 

Exhibits 

1. ISOR
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2. Draft Environmental Document, dated Nov 7, 2016

3. DFW memo, received Nov 3, 2016

Motion/Direction 

Moved by _____________and seconded by _____________ that the Commission authorizes 
publication of a notice of its intent to amend section 502, Title 14, CCR regarding waterfowl 
hunting regulations. 
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32. USE OF DOGS FOR PURSUIT AND TAKE OF MAMMALS 

Today’s Item Information  ☒ Action  ☐ 

Authorize publication of notice of intent to amend use of dogs for pursuit and take of mammals 
regulations 
(Section 265, Title 14, CCR) 

Summary of Previous/Future Actions   

• Notice hearing Oct 19-20, 2016; Eureka 

• Today’s Discussion hearing Dec 7-8, 2016; San Diego 

• Adoption hearing Feb 22-23, 2017; Santa Rosa 

Background 

In April 2016, FGC adopted changes to Section 265, Title 14, authorizing the use of global 
positioning system (GPS)  collars and treeing switches for dogs aiding a hunter. The Public 
Interest Coalition filed a petition in Superior Court in Sacramento County (Case No. 34-2016-
80002350) seeking a Writ of Mandate invalidating FGC’s action. That petition alleges that FGC 
failed to comply with the procedural requirements of CEQA.  FGC has determined that further 
rulemaking may be necessary to resolve that litigation. The rulemaking and the related CEQA 
analysis will also help to further inform FGC about the issues related to regulating the use of 
dogs as an aid to hunting and associated equipment for those dogs. The proposed amended 
language described below would be necessary for such purposes: 

Subsection 265(d)(1):  Insert a provision prohibiting the use of treeing switches on dog collars 
when dogs are used as an aid in hunting. Treeing switches, sometimes called activity 
switches, are devices on the collar of a dog that incorporate a mercury or electronic switch.  
This equipment indicates the position of the dogs head with one signal provided remotely to a 
hunter if the dogs head is down and another signal provided to a hunter if the dogs head is up; 
this often helps the hunter know if the dog is tracking a scent (with the dog’s head down) or 
looking up (such as when the dog is at the base of a tree with an animal in the tree).   

Subsection 265(d)(2):  Insert a provision prohibiting the use of GPS-equipped dog collars when 
dogs are used as an aid in hunting. Certain dog tracking systems rely on GPS-equipped dog 
collars to transmit the location of the dog to a hunter to track and retrieve hunting dogs in the 
field while assisting a hunter. 

Significant Public Comments  

About 75 comments have been received requesting FGC to consider extending the ban on 
GPS collars to include a ban on GPS use while training dogs. Some of the commenters also 
recommended dogs should remain within sight or on leads, and outright banning dogs from 
pursuing wildlife due to stress, habitat displacement, distruction of vegetation and possible 
disease transmition. 
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Recommendation  

FGC staff:  There is no specific staff recommendation beyond the noticed proposal. 

DFW:  N/A 

Exhibits  

1. DFW memo, received Oct 11, 2016 
2. ISOR 265 
3. Comments received before 5 p.m. on Nov 22, 2016 

Motion/Direction (N/A) 
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33. FALCONRY 

Today’s Item Information  ☐ Action  ☒ 

Adopt proposed changes to falconry regulations (Section 670, Title 14, CCR) 

Summary of Previous/Future Actions  

• Original Notice hearing  Jun 22-23, 2016; Bakersfield 

• Notice hearing  Aug 24-25, 2016; Folsom 

• Discussion hearing Oct 19-20, 2016; Eureka 

• Today’s Adoption hearing Dec 7-8, 2016; San Diego 

Background 

At the Jun 2016 meeting in Bakersfield, FGC requested five additional changes be considered 
by DFW for inclusion in an updated ISOR that was presented at the Aug 2016 meeting for a 
rescheduled Notice hearing: 
 

• Confining inspections to “facilities” instead of “premises”; 
• Requiring a reasonable attempt to contact the permittee when conducting inspections; 
• Providing more specificity about what documentation is required while in the field; 
• Clarifying how violations relate to the timing of permit revocation; and 
• Clarifying unauthorized/Incidental take of threatened, endangered, candidate, or fully 

protected species with more specific language.  

Following the Notice Hearing, a public notice was filed with the Office of Administrative Law 
(OAL) on Aug 30, 2016. Two days prior to publication of the notice in the California Notice 
Registry on Sep 9, 2016, OAL recommended FGC provide additional detail in some of the 
necessity statements found in the ISOR. These recommendations did not affect any of the 
proposed regulatory text nor are they considered substantive in nature.  

At the Oct 2016 discussion hearing it was determined that that an Amended ISOR was needed 
to include the clarifying necessity statements and text; this, was provided to all interested and 
affected parties on Nov 11, 2016 as a 15 Day Notice. The amended ISOR adds the 
recommended necessity statements to Section III (a) Statement of Specific Purpose of 
Regulation Change and Factual Basis for Determining that Regulation Change is Reasonably 
Necessary; and minor editorial changes. These statements are entirely related to, and do not 
alter, the proposed regulatory text in Section 670. 

Also, in response to public comments FGC recommended the following revisions to the 
proposed regulatory text at the Oct 20, 2016 meeting in Eureka: 

• Reduced the number of documents required to be carried by falconers when hunting 
(subsection 670(a)). Falconers will be required only to have in their immediate 
possession a valid original falconry license, a valid original hunting license, and any 
required stamps, the same as required for any other hunter.  

• Deleted the proposed general provision that initially specified additional documents 
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related to falconry (subsection 670(a)(4)).  
• Revised inspection language to clarify that falconry facilities may be inspected only 

when the licensee is present (subsection 670(j)(3)(A)).  
• Added language that attempts to avoid inspection by repeatedly being unavailable may 

result in license suspension. Licenses suspended under these circumstances may be 
reinstated upon completion of an inspection finding no violations of these regulations or 
any license conditions.  

• Corrected errors in the ISOR:  removed the word “expired” in subsection 670(e)(2)(C), 
and the words “and eagles” in subsection 670(e)(6)(C)1 that were added in error. 

Significant Public Comments 

Comments at the Oct 20, 2016 meeting as well as written comments indicate concern over the 
legality of warrantless searches (Exhibit 3). While the amended ISOR includes language 
related to inspections it does not address these written comments and therefore still poses a 
concern for these commenters. 

Recommendation  

FGC staff:  Staff recommends adopting the amended ISOR  which includes the changes to 
the necessity statements and addresses some constituent concerns regarding inspections. 

Committee:  The WRC recommended all originally proposed amendments but did not meet 
again to consider amended ISOR. 

DFW:  Adopt regulations as proposed in the amended ISOR. 

Exhibits 

1. Amended ISOR 670 

2. Addendum to Final Environmental Document 

3. Comments following Oct 2016 FGC meeting 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission adopts the 
proposed Addendum to the Final Environmental Document, and regulation regarding Section 
670, Title 14, CCR, related to falconry regulations. 
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34. ITEMS OF INTEREST FROM PREVIOUS MEETINGS (NON-MARINE) 
 
Today’s Item Information  ☒ Action  ☐ 

This is a standing agenda item to provide FGC with updates on items of interest from previous 
meetings.  

Summary of Previous/Future Actions (N/A) 

Background 

This item is an opportunity for FGC staff and DFW to provide any follow-up information on non-
marine topics previously before FGC. In addition, any items of potential interest that are raised 
on Day 1 (e.g., during DFW informational update under agenda item 17), may be highlighted 
again on Day 2 under this item.  

An update on the final Conservation Plan for Gray Wolves in California is expected from DFW 
today. This plan covers key issues and potential actions that are important to the 
understanding and future conservation of wolves. DFW released the draft Conservation Plan 
for Gray Wolves in California for public review in Dec 2015 
(https://www.wildlife.ca.gov/conservation/mammals/gray-wolf ). DFW presented an overview of 
the draft plan and the public comments received at the Apr 2016 FGC meeting.  

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits (N/A) 

Motion/Direction (N/A) 
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35. NON-MARINE REGULATION PETITIONS AND NON-REGULATORY REQUESTS

Today’s Item Information  ☐ Action  ☒ 

This is a standing agenda item for FGC to act on regulation petitions and non-regulatory 
requests from the public that are non-marine in nature. For this meeting:  

(A) Action on petitions for regulation change received at the Oct 2016 meeting. 

(B) Action on non-regulatory requests received at the Oct 2016 meeting. 

(C) Update on pending regulation petitions and non-regulatory requests referred to staff or 
DFW for review. 

Summary of Previous/Future Actions 

(A-B)  
• FGC receipt of new petitions and requests
• Today FGC action on petitions and requests

Oct 19-20, 2016; Eureka 
Dec 7-8, 2016; San Diego 

(C) 
• Today update and possible action on referrals Dec 7-8, 2016; San Diego 

Background 

FGC provides direction regarding requests from the public received by mail and email and during 
public forum at the previous FGC meeting. Public petitions for regulatory change or requests for 
non-regulatory action follow a two-meeting cycle to ensure proper review and consideration.  

Petitions for regulation change or requests for non-regulatory action scheduled for consideration 
today were received or referred at the Oct 2016 meeting in three ways: (1) submitted by the 
comment deadline and published as tables in the meeting binder; (2) submitted by the late 
comment deadline and delivered at the meeting; or (3) received during public forum. 

The public request logs provided in exhibits A1 and B1 capture the regulatory and non-regulatory 
requests received through the last meeting that are scheduled for FGC action today. The exhibits 
contain staff recommendations for each request. 

(A)  Petitions for regulation change:  As of Oct 1, 2015,any “request for FGC to adopt, 
amend, or repeal a regulation” must be submitted on form “FGC 1, Petition to the 
California Fish and Game Commission for Regulation Change” (Section 662, Title 14). 
Petitions received at the previous meeting are scheduled for consideration at the next 
business meeting, unless the petition is rejected under 10-day staff review as 
prescribed in subsection 662(b). 

Today, two non-marine regulation petitions received in Oct 2016 are scheduled for FGC 
action (See summary table in Exhibit A1 and individual petitions in exhibits A2-A3). 

(B)  Non-regulatory requests:  Requests for non-regulatory action received at the previous 
meeting are scheduled for consideration today. 

Today, one non-regulatory request received in Oct 2016 is scheduled for action (See 
summary table in Exhibit B1 and individual request in Exhibit B2). 
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(C)  Pending regulation petitions and non-regulatory requests:  This item is an opportunity 
for staff to provide an evaluation and recommendation on items previously referred by 
FGC to DFW or FGC staff for review. FGC may act on any staff recommendations 
made today.  

  Today, there are updates and recommendations for two pending regulation petitions: 

  Petition #2015-015 (fishing on Russian River):  In Apr 2016 FGC referred petition 
#2015-015 from Fred Boniello, requesting changes to sport fishing on the Russian 
River, to DFW for evaluation and recommendation. DFW completed their review and 
recommends referring the petition to the WRC for further vetting.  

Petition #2016-010 (sage grouse permits):  In Aug 2016 FGC referred petition #2016-
010 from J.D. Mostoufi, requesting a change to the sage grouse permits, to DFW for 
evaluation and recommendation. DFW completed their review and recommends 
consideration of the petition in the 2017 upland game bird rulemaking for the 2017-18 
season.  

Significant Public Comments (N/A) 

Recommendation   

(A-B) Adopt staff recommendations for regulation petitions and non-regulatory requests to (1) 
deny, (2) grant, or (3) refer to committee, DFW staff, or FGC staff for further evaluation 
or information gathering. See exhibits A1 and B1 for staff recommendations for each 
regulation petition and request.  

(C) Approve DFW recommendations for regulation petitions #2015-015 and #2106-010. 

Exhibits 

A1. FGC table of non-marine petitions for regulation change received through Oct 20, 2016  
A2.   Petition #2016-023 from Ted Souza concerning use of roe and fishing on the Smith 

River, received Oct 3, 2016  
A3. Petition #2016-024 from California Farm Bureau Federation concerning incidental take 

of tricolored blackbirds, received Oct 5, 2016 

B1.  FGC table of non-marine requests for non-regulatory change received through Oct 20, 
2016 

     B2. Email from Karen Cusolito concerning hunting in Angeles Crest National Park, received 
Oct 8, 2016 

     C1.  Petition #2015-015 from Fred Boniello concerning sport fishing on the Russian River, 
received Dec 16, 2015 

     C2.  Petition #2016-010 from J.D. Mostoufi concerning sage grouse permits, received Jun 8, 
2016 

Motion/Direction  

(A-B)  Moved by _______________ and seconded by _______________ that the Commission 
adopts the staff recommendations for actions on October 2016 regulation petitions and 
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non-regulatory requests, refer Petition #2015-015 to the WRC, and approve consideration 
of Petition #2016-010 in the 2017 rulemaking for upland game birds. 

OR 

Moved by __________ and seconded by __________ that the Commission adopts the 
staff recommendations for actions on August 2016 regulation petitions and non-regulatory 
requests, refer Petition #2015-015 to the WRC, and approve consideration of Petition 
#2016-010 in the 2017 rulemaking for upland game birds, except for item(s) 
____________ for which the action is ____________.  
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36.A. FUTURE MEETINGS – NEXT MEETING  

Today’s Item Information  ☐ Action  ☒ 

This is a standing item to review logistics and approve draft agenda items for the next and 
future FGC meetings. 

Summary of Previous/Future Actions (N/A)  

Background 

The next FGC meeting is scheduled for February 8-9, 2017 in the Santa Rosa area.   Staff 
does not anticipate any special logistics for this meeting. Potential agenda items are provided 
in Exhibit 1. 

Significant Public Comments (N/A) 

Recommendation  

Approve draft agenda topics for February meeting.  

Exhibits 

1. Potential agenda items for Feb 2017 FGC Meeting  

Motion/Direction  

Move by _____________ and seconded by _______________ that the Commission approves 
the draft agenda items for the February 8-9, 2017 meeting, as amended.  
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36B. FUTURE MEETINGS – RULEMAKING CALENDAR 

Today’s Item Information  ☐ Action  ☒ 

Review and acknowledge requested changes to the perpetual timetable for anticipated 
regulatory actions and adopt FGC’s 2017 rulemaking calendar. 

Summary of Previous/Future Actions (N/A) 

Background 

I. Proposed Changes to Rulemaking Timetable: 

FGC maintains a perpetual timetable for anticipated FGC regulatory actions. At each FGC 
meeting, staff provides the latest approved timetable along with requests for changes 
(Exhibit B1).  

DFW submitted a memo (Exhibit B2) requesting changes to the FGC timetable for anticipated 
regulatory actions; DFW requested changes include: 

• scheduling a rulemaking for marking requirements for recreational crab and lobster gear, 
and designating restricted fishing areas for commercial lobster gear at port entrances, 
with notice, discussion and adoption scheduled for Feb 2017, Apr 2017, and Jun 2017, 
respectively. 

This item is provided to ensure additional rulemaking schedule changes identified during the 
meeting are also captured. 

II. Proposed 2017 Rulemaking Calendar: 

FGC annually considers proposals from its committees and DFW, and public requests to 
schedule changes in regulations. The Administrative Procedure Act (Government Code 
Section 11017.6) requires FGC to report by Jan 30 each year to the Office of Administrative 
Law (OAL) on the known rulemakings for the calendar year; this information is published in the 
California Regulatory Notice Register, and is used by OAL and the California Department of 
Finance in scheduling their reviews. DFW’s memo recommending rulemakings to be included 
on the FGC’s 2017 rulemaking calendar is provided in Exhibit B2. 

Significant Public Comments (N/A) 

Recommendation  

FGC staff:  Provide direction on the scheduling of any proposed rulemaking schedule changes 
identified by staff verbally during the meeting.  

Exhibits 

1. Amended timetable for anticipated regulatory actions, updated Nov 29, 2016 

2. DFW memo requesting changes to the FGC timetable and recommending 
rulemakings for FGC’s 2017 rulemaking calendar, received Nov 29, 2016. 

Motion/Direction  
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Moved by __________ and seconded by ___________ that the Commission approves the 
proposed amendments to the rulemaking calendar. 
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36C. FUTURE MEETINGS – NEW BUSINESS AND OTHER 

Today’s Item Information  ☒ Action  ☐ 

This is a standing agenda item to allow Commissioners to bring new items of business to FGC. 

Summary of Previous/Future Actions  (N/A) 

Background (N/A) 

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits (N/A) 

Motion/Direction (N/A) 
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36D. DISCUSS AND ACT ON COMMISSION ADMINISTATIVE ITEMS - OTHER 

Today’s Item Information  ☐ Action  ☒ 

Apprive a Commissioner attending and representing FGC at the International Pacific Halibut 
Commission (IPHC) meeting in Jan 2017. 

Summary of Previous/Future Actions (N/A) 

• Approve attendance at the IPHC meeting Dec 7-8, 2016; San Diego 

Background 

The Ninety-third Annual Meeting of the International Pacific Halibut Commission will be held 
from Monday, Jan 23 through Friday, Jan 27, 2017 in Victoria, British Columbia.  
Commmission Vice President Jacque Hostler-Carmesin has attended previously and noted 
that it was a useful meeting to learn about opportunities for California fishermen including 
details on the 2017 regulations proposals and catch limit concerns. 

Significant Public Comments (N/A) 

Recommendation  

FGC Approve Commissioner Jacque Hoslter-Carmesin attending the Jan 2017 IPHC meeting. 

Exhibits (N/A) 

Motion/Direction (N/A) 

Moved by __________ and seconded by __________ that the Commission approves 
Commission Vice President Hostler-Carmesin attends the January 2017 International Pacific 
Halibut Commission meeting. 
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Tracking 
No.

Date Received
Response Due
(10 work days)

Response Letter 
to Petitioner

Accept
or

Reject
Name of Petitioner Subject of Request

Code or Title 14 
Section Number

Short Description FGC Decision

2016-026 11/17/2016
(revised and resubmitted 
from original 10/17/2016 
version)

10/31/2016 11/18/2016 A Dustin Worrell Jacketed frangible 
bullets

353, T14 Permit use of jacketed frangible bullets (DRT) as 
authorized ammunition for big game hunting.

Receipt scheduled 12/7-8/2016
Action scheduled 2/8-9/2017

2016-027 10/26/2016 11/9/2016 R Patricia Smith
Rollins, Inc.

Trap placement 
permissions

456.5(g)(3), T14 Allow trapping for and removal of wildlife from 
private property without the permission of nearby 
land, home, structure and/or property owners.

Rejected under staff review for failure to identify 
authority.

2016-028 10/26/2016 11/9/2016 11/2/2016 A Sean Campbell
Arcata Fire District

Firefighters validate 
deer and elk tags

708.6, T14 Request to update regulations to clarify which 
members of the fire service are authorized to 
validate deer and elk tags. 

Receipt scheduled 12/7-8/2016
Action scheduled 2/8-9/2017

2016-029 11/22/2016
(revision submitted to 
original 10/31/2016 version) 

12/2/2016 11/22/2016 A Susannah Manning MPA take exemption 
for Big Lagoon 
Rancheria

632(b)(6), T14 Provide a tribal take exemption for Big Lagoon 
Rancheria at Reading Rock SMCA 

Receipt scheduled 12/7-8/2016
Action scheduled 2/8-9/2017

CALIFORNIA FISH AND GAME COMMISSION
RECEIPT LIST OF PETITIONS FOR REGULATORY ACTION - RECEIVED BY 5 PM ON NOVEMBER 22, 2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 



11/22/2016 Justin Mezey New mussel gear Request for an experimental permit to test a mussel grow-
out trap. 

Receipt scheduled 12/7-8/2016
Action scheduled 2/8-9/2017

CALIFORNIA FISH AND GAME COMMISSION
RECEIPT LIST OF REQUESTS FOR NON-REGULATORY ACTION - RECEIVED BY 5 PM ON NOVEMBER 22, 2016 

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee   MRC - Marine Resources Committee 















11/22/2016: Correction from "Wedding Rock" to "Reading Rock"





From: Susannah Manning
To: Pope, Elizabeth@Wildlife
Cc: FGC
Subject: Re: Petition 2016-029 Wedding Rock
Date: Tuesday, November 22, 2016 11:44:56 AM

Hello,
Can this please serve as the correction to the petition I submitted changing the area of interest to
Reading Rock from Wedding Rock? Sorry, again, for my mistake and the confusion it caused!
Thank you for your patience,
Susannah Manning

> On Nov 21, 2016, at 9:53 AM, Pope, Elizabeth@Wildlife <Elizabeth.Pope@wildlife.ca.gov> wrote:
>
> Susannah,
> 
> Thank you for the clarification on the Wedding Rock/Reading Rock issue. Can you please make the
correction to the petition and re-submit? Please feel free to contact me if you have any questions.
> 
> -Elizabeth
> 
> Elizabeth Pope
> Acting Senior Marine Environmental Scientist
> California Fish and Game Commission (On Assignment)
> California Department of Fish and Wildlife
> 707-445-5301
> Elizabeth.Pope@Wildlife.ca.gov
> <image001.jpg>
> SaveOurWater.com · Drought.CA.gov
> 
> 
> From: Susannah Manning [
> Sent: Saturday, November 19, 2016 4:02 PM
> To: Pope, Elizabeth@Wildlife
> Subject: Re: Petition 2016-029 Wedding Rock
> 
> Hello,
> That was my mistake, sorry! I live by wedding rock and I used that name by habit; I meant to say
Reading Rock.
> Thank you,
> Susannah Manning
>
> On Nov 18, 2016, at 2:42 PM, Pope, Elizabeth@Wildlife <Elizabeth.Pope@wildlife.ca.gov> wrote:
>
> Hello Susannah,
> 
> I am looking to confirm information on the petition for regulation change that you submitted to the
California Fish and Game Commission. In the petition overview section the request is stated as follows:
“Big Lagoon Rancheria would like to be exempt from the regulations at the Wedding Rock area MLPA.”
> 
> Do you mean Wedding Rock near Patrick’s Point? If so, that area is not included within an existing
marine protected area (MPA) designated under the Marie Life Protection Act (MLPA).  Or are you
referring to Reading Rock in the Crescent City area (by another name)?
> 
> Please feel free to respond directly to this message or to call the number listed below. Thank you for
helping to clarify the information.
> 

mailto:Elizabeth.Pope@wildlife.ca.gov
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From:
To: FGC
Subject: MUSSEL FISH TRAP.
Date: Tuesday, November 22, 2016 3:18:56 PM

TO: THE FISH AND GAME COMMISSION CONSIDER ISSUING ME JUSTIN MEZEY....
A PERMIT TO TEST THE GEAR...MUSSEL FISH TRAP THAT I HAVE
DEVELOPED...AND HAVE PROVIDED INFORMATION AND PICTURES...BYE E-
MAIL...TO THE STAFF OF THE FISH AND CAME COMMISSION...
THANK YOU ...JUSTIN MEZEY.

PLEASE RESPOND

mailto:FGC@fgc.ca.gov


 
 
From:   
Sent: Tuesday, August 30, 2016 3:25 PM 
To: FGC 
Subject: Fwd: FISH TRAP FOR MUSSELS 
 
---------- Forwarded message ---------- 
From: "  
Date: Aug 4, 2016 11:36 AM 
Subject: FISH TRAP FOR MUSSELS 
To: "Kirsten@Wildlife Ramey"  
Cc:  
 

Kirsten...What do i have to do to get a state licence for MUSSEL TRAP??? 
Please Advise... 
Thanks Justin Mezey 

From:   
Sent: Tuesday, August 30, 2016 3:24 PM 
To: FGC 
Subject: Fwd: Re: Taking of mussels...Commercial Fishing 
 
 
---------- Forwarded message ---------- 
From: "  
Date: Jul 21, 2016 4:45 PM 
Subject: Re: Taking of mussels...Commercial Fishing 
To: "Ramey, Kirsten@Wildlife"  
Cc:  
 

Kirsten...l wish to get certification from the FISH and wildlife... 
FOR my new fish trap... 
To be used for the taking of Mussels under the state Fish and game...CODE... 
MUSSELS WILL BE TRAPPED IN THE FIBERS OF THE LINE...after the line is full...you 
pull the whole trap...and you can set a new one... 
Trap is made from two cement blocks...for anchors... 
And about 150 ft.of 3/8 in.carb line...and two crab floats... 
See pictures... 
Thanks Justin Mezey 

 
From:   
Sent: Tuesday, August 30, 2016 3:18 PM 
To: FGC 
Subject: Fwd: Re:COM. FISH TRAP FOR MUSSELS... 



 
---------- Forwarded message ---------- 
From: "  
Date: Aug 30, 2016 3:15 PM 
Subject: Re:COM. FISH TRAP FOR MUSSELS... 
To: "Theresa SPL Stevens"  
Cc: <fgc@fgc.ca.gov> 
 
On Jul 22, 2016 12:38 PM, " wrote: 

Theresa...FISH TRAP... 
150ft. Crab line...two 90 lb blocks of concrete for anchors...and two crab pot floats... 
The MUSSEL are traped inside the FIBERS of the line... 
And can be fished like a crab TRAP... 
THANKS JUSTIN MEZEY. 
PLEASE ADVISE 

On Jul 22, 2016 12:27 PM,  wrote: 

Theresa...Here is my MUSSEL TRAP... 
Needs to be exempt from and Coastal Com...permit... 
Will forward you pictures...TRAPPING AND COM. FISHING IS REGULATED BY THE 
F.W.... 
PLEASE CALL ME FOR MORE INFORMATION... 
THANKS JUSTIN MEZEY. 
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CALIFORNIA FISH AND GAME COMMISSION 
RESOLUTION HONORING 

JACK BAYLIS 
   

HEREAS, you, Jack Baylis, have achieved success as a principal of numerous environmental, 
civil infrastructure, water and transportation projects, and served honorably on several 
community, non-profit, and government service boards and commissions including as a 
Governor appointee to the California State Park and Recreation Commission and the State 
Coastal Conservancy, and a Presidential appointee to the National Infrastructure Advisory 
Council; and 

HEREAS, while serving on the California Fish and Game Commission, you tirelessly 
championed ocean conservation including advocating for and vigorously defending the 
formation of California’s Marine Protected Area Network to protect the diversity and 
abundance of marine life for generations to come; and  

HEREAS, you provided outstanding leadership to the Wildlife Resources Committee and 
guidance on the development of a policy to acknowledge that native terrestrial predators are 
an integral part of California’s natural wildlife and possess intrinsic value which benefits all 
persons; and  

HEREAS, you were appointed by Governor Schwarzenegger, and faithfully served on the 
Commission from September 2010 through January 2016 with honor and integrity, 
including serving as vice-president in 2014 and president in 2015, and as co-chair of the 
Wildlife Resources Committee for two years; 

 OW, THEREFORE, BE IT RESOLVED, the California Fish and Game Commission hereby 
 recognizes and honors Jack Baylis for his dedicated leadership and outstanding   
 contributions to protecting and enhancing our state’s fish and wildlife, both game and nongame, 
and their habitats; and 

URTHER, BE IT RESOLVED, that the members of the Commission will miss your fondness 
for post-meeting cigars, Irish whiskey and camaraderie; and 

INALLY, BE IT RESOLVED, that the California Fish and Game Commission wishes you the 
best in your future endeavors; may the friendships you have developed remain with you 
forever.  

 DATED DECEMBER 7, 2016 
 
 
   

Eric Sklar, President  Jacqueline Hostler-Carmesin, Vice President

   
   

Anthony C. Williams, Member  Russell E. Burns, Member

   
   

Peter S. Silva, Member  Valerie Termini, Executive Director
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STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-publication of Notice Statement) 

 
Amend Section 28.20 

Title 14, California Code of Regulations 
Re: Pacific Halibut 

 
I. Date of Initial Statement of Reasons: October 3, 2016  
 
II. Dates and Locations of Scheduled Hearings: 
 
 (a) Notice Hearing:  Date: December 7, 2016 
      Location: San Diego, CA 
  
 (b) Discussion Hearing:  Date: February 9, 2017 
      Location: Santa Rosa, CA 
   
 (c) Adoption Hearing:  Date: April 13, 2017 
      Location: Teleconference 
 
III. Description of Regulatory Action: 
 
 (a) Statement of Specific Purpose of Regulation Change and Factual Basis 

for Determining that Regulation Change is Reasonably Necessary: 

Pacific halibut is internationally managed under the authority of the 
Northern Pacific Halibut Act of 1982 (the “Act”; Title 16, Chapter 10, 
Subchapter IV, Sections 773 to 773k, U.S. Code) pursuant to the 1923  
treaty between the United States of America and Canada for the 
Preservation of the [Pacific] Halibut Fishery of the Northern Pacific Ocean 
and Bering Sea (Convention).  Provisions of the Convention establish the 
International Pacific Halibut Commission (IPHC) and outline general 
administrative and enforcement requirements by the respective parties. 

Convention waters as defined include “… the waters off the west coasts of 
the United States and Canada … within the respective maritime areas in 
which either Party exercises exclusive fisheries jurisdiction.  For the 
purposes of this Convention, the “maritime area” in which a Party 
exercises exclusive fisheries jurisdiction includes without distinction areas 
within and seaward of the territorial sea or internal waters of the Party.” 
(Article I). 
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The IPHC was established to conduct research and coordinate 
management activities in waters of the parties to the Act.  Pacific halibut 
along the United States west coast is jointly managed through the IPHC, 
Pacific Fishery Management Council (PFMC), and the National Marine 
Fisheries Service (NMFS), in conjunction with west coast state agencies.  
The IPHC sets the annual Total Allowable Catch (TAC) for each of the 
Pacific halibut management areas (including the west coast – Area 2A) 
using stock assessment and research survey results, which are then 
effectuated through regulations by NMFS. 

The PFMC coordinates west coast management of all recreational and 
commercial Pacific halibut fisheries in United States waters through the 
Area 2A Pacific Halibut Catch Sharing Plan (CSP), which constitutes a 
framework for recommending annual management measures to NMFS.  
The CSP framework also establishes the sharing formula used for 
allocating the Area 2A TAC among west coast fisheries, including the 
California recreational fishery.  NMFS is responsible for specifying the final 
CSP language and management measures in federal regulations (50 CFR 
Part 300, Subpart E and Federal Register) and reporting season 
specifications on its halibut telephone hotline. 

For species managed under federal fishery management plans and their 
regulations, the Fish and Game Commission (Commission) has usually 
taken concurrent action to conform State recreational regulations to 
federal regulations.  This is done in recognition of federal jurisdiction and 
to ensure consistency and ease of use for constituents who are subject to 
both State and federal laws while fishing for or in possession of sport fish.  
Pacific halibut federal regulations are applicable in federal waters (three to 
200 miles offshore) off Washington, Oregon and California.  Each state 
adjacent to federal waters adopts corresponding fishery regulations for 
their own waters (zero to three miles offshore). 

PFMC Action Re: Pacific Halibut Fishing Off California 
At its November 2016 meeting, the PFMC will recommend changes to the 
2017 CSP and recreational Pacific halibut fishery in California.  Federal 
regulations are expected to become effective prior to May 1, 2017. 

Pacific Halibut Quota Management 
The established quota management system for the Pacific halibut 
recreational fishery ensures catches stay within the allowable quota. 

Following the determination of the 2017 Area 2A TAC by the IPHC (in late 
January 2017), the Department may conduct additional public outreach to 
gather input to inform the NMFS decision on a preferred 2017 fishing 
season expected to keep catches within the allowable quota.  After 
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consideration of the input received, the Department will recommend a 
preferred 2017 California recreational season structure to NMFS for 
approval.  The approved season will be included in the final federal 
regulations and on the NMFS halibut hotline prior to the start of the 
season. 

During the 2017 fishing season, the Department will actively monitor the 
fishery and coordinate with NMFS, the IPHC and PFMC weekly on the 
status of catches relative to the Pacific halibut quota.  If catches are 
projected to meet or exceed the California quota, NMFS and the IPHC 
could take action to close or modify the fishery following consultation with 
the Department.  The NMFS will provide notice of any inseason action to 
close the season in California via its halibut hotline; this is similar to the 
process used for recreational fisheries in Oregon and Washington. 

The Department shall also inform the Commission and the public via a 
press release of any inseason changes in regulations triggered by 
achieving or expecting to exceed the quota. The latest fishing rules will be 
posted on the Department's website, the Recreational Groundfish Fishing 
Regulations Hotline, the NMFS Area 2A halibut hotline, and made 
available by contacting a Department office. 

Present Regulations 
Current regulations for Pacific halibut authorize recreational fishing in 
waters off California from May 1 through 15, June 1 through 15, July 1 
through 15, August 1 through 15, and September 1 through October 31 or 
until the quota has been projected to have been met, whichever comes 
first.  The State and federal daily bag limit is one fish per angler and there 
is no minimum size limit. 

Present regulations also establish methods of take and include the use of 
hook and line, harpoons, spears, and bow and arrow gear. 

Proposed Amendments 
The Department is proposing the following regulatory changes to be 
consistent with PFMC recommendations and the CSP for Pacific halibut 
regulations in 2017.  This approach will allow the Commission to adopt 
State recreational Pacific halibut regulations to conform in a timely manner 
to those taking effect in federal ocean waters on or before May 1, 2017. 

The proposed regulatory changes to Section 28.20 would modify the 
seasons to include a range from May 1 to October 31 which may include 
periodic closures, and update the reference to the Federal Register 
specifying the 2017 federal quota amount.  The final regulation will 
conform to the season, established by federal regulations, which begins in 
May 2017. 
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Goals and Benefits of the Regulation 
It is the policy of the State to encourage the conservation, maintenance, 
and utilization of the living resources of the ocean and other waters under 
the jurisdiction and influence of the State for the benefit of all the citizens 
of the State.  In addition, it is the policy of the State to promote the 
development of local fisheries and distant-water fisheries based in 
California in harmony with international law respecting fishing and the 
conservation of the living resources of the ocean and other waters under 
the jurisdiction and influence of the State.  The objectives of this policy 
include, but are not limited to, the maintenance of sufficient populations of 
all species of aquatic organisms to ensure their continued existence and 
the maintenance of a sufficient resource to support a reasonable sport 
use, taking into consideration the necessity of regulating individual sport 
fishery bag limits to the quantity that is sufficient to provide a satisfying 
sport.  Adoption of scientifically-based seasons and other regulations 
provides for the maintenance of sufficient populations of Pacific halibut to 
ensure their continued existence. 

The benefits of the proposed regulations are consistency with international 
treaty and federal regulations and the sustainable management of 
California’s Pacific halibut resources. 

 (b) Authority and Reference Sections from Fish and Game Code and Code of 
Federal Regulations for Regulation: 

Authority: Sections 200, 202, 205, 219, 220, 240 and 316, Fish and Game 
Code. 

Reference: Sections 200, 202, 203.1, 205, 207, 215, 219, 220 and 316, 
Fish and Game Code, 50 CFR Part 300, Subpart E; and 50 CFR 300.66. 

 (c) Specific Technology or Equipment Required by Regulatory Change: 

  None. 

 (d) Identification of Reports or Documents Supporting Regulation Change: 

Convention between the United States of America and Canada for the 
Preservation of the Halibut Fishery of the Northern Pacific Ocean and 
Bering Sea.   

Northern Pacific Halibut Act of 1982:  
http://www.gpo.gov/fdsys/pkg/USCODE-2010-title16/html/USCODE-2010-
title16-chap10-subchapIV.htm 

DRAFT



 

 -5- 

Environmental Assessment and Regulatory Impact Review for Continuing 
Implementation of the Catch Sharing Plan for Pacific Halibut in Area 2A, 
2014-2016:  
http://www.westcoast.fisheries.noaa.gov/publications/nepa/halibut/ea-
halibut-2014.pdf 

 (e) Public Discussions of Proposed Regulations Prior to Notice Publication: 

 September 17, 2016, PFMC meeting in Boise, ID. 
 November 16-21, 2016, PFMC meeting in Garden Grove, CA. 

IV. Description of Reasonable Alternatives to Regulatory Action: 

 (a) Alternatives to Regulation Change:  

No alternatives were identified by or brought to the attention of 
Commission staff that would have the same desired regulatory effect. 

 (b) No Change Alternative: 

Under the No-Change Alternative, status quo management of the Pacific 
halibut resource would continue for 2017.  This could result in 
misalignment between federal and State regulations when NMFS 
establishes new regulations for the California fishery for 2017 or if NMFS 
takes inseason action to modify or close the fishery.  Inconsistency in 
regulations will create confusion among the public and may result in laws 
that are difficult to enforce. 

It is critical to have consistent State and federal regulations establishing 
season dates, depth constraints and other management measures, and 
also critical that the State and federal regulations be effective 
concurrently.  Consistency with federal regulations is also necessary to 
maintain State authority over its recreational Pacific halibut fisheries and 
avoid federal or international preemption 

 (c) Consideration of Alternatives:   

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which 
the regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more 
cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law. 

V. Mitigation Measures Required by Regulatory Action: 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed. 
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VI. Impact of Regulatory Action: 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 

 (a) Significant Statewide Adverse Economic Impact Directly Affecting 
Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:   

The proposed action will not have a significant statewide adverse 
economic impact directly affecting business, including the ability of 
California businesses to compete with businesses in other states because 
the regulatory action does not substantially alter existing conditions. 

 (b) Impact on the Creation or Elimination of Jobs Within the State, the 
Creation of New Businesses or the Elimination of Existing Businesses, or 
the Expansion of Businesses in California; Benefits of the Regulation to 
the Health and Welfare of California Residents, Worker Safety, and the 
State’s Environment: 

The Commission does not anticipate any impacts on the creation or 
elimination of jobs in California, the creation of new businesses, the 
elimination of existing businesses, or the expansion of businesses in 
California.  

The Commission anticipates benefits to the health and welfare of 
California residents.  Providing opportunities to participate in sport 
fisheries fosters conservation through education and appreciation of fish 
and wildlife.  

The Commission anticipates benefits to the environment by the 
sustainable management of California’s Pacific halibut resources. 

The Commission does not anticipate any benefits to worker safety.  

Additional benefits of the proposed regulations are consistency with 
federal regulations and promotion of businesses that rely on recreational 
Pacific halibut fishing.  

 (c) Cost Impacts on a Representative Private Person or Business:  

The agency is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with 
the proposed action. 

DRAFT



 

 -7- 

 (d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding 
to the State:   

None. 

 (e) Nondiscretionary Costs/Savings to Local Agencies:   

None. 

 (f) Programs Mandated on Local Agencies or School Districts:   

None 

 (g) Costs Imposed on Any Local Agency or School District that is Required to 
be Reimbursed Under Part 7 (commencing with Section 17500) of 
Division 4, Government Code:   

None. 

 (h) Effect on Housing Costs:   

None. 

VII. Economic Impact Assessment:  

Recreational fisheries are broadly sub-divided between private anglers 
and commercial passenger fishing vessels.  The economic impact of 
regulatory changes for recreational fisheries is estimated by tracking the 
resulting changes in fishing effort, angler trips and length of stay in the 
fishery areas.  Distance traveled affects gas and other travel expenditures. 
Daytrips and overnight trips involve different levels of spending for gas, 
food, and accommodations at area businesses as well as different levels 
of sales tax impacts.  Direct expenditures ripple through the economy, as 
receiving businesses buy intermediate goods from suppliers who then 
spend that revenue again.  Business spending on wages is received by 
workers who then spend that income, some of which goes to local 
businesses.  Spending related to recreational fisheries thus multiplies 
throughout the economy with the indirect and induced effects of the initial 
direct expenditure. 

In the aftermath of a 2014 Pacific halibut one month fishing closure, 
surveysa of anglers and businesses were conducted to gauge the 

                                                 
a Hesselgrave, T., N. Enelow, and K. Sheeran, 2014. The Estimated Economic Impact of the Northern 
California Pacific Halibut Closure of August 2014 (recreational and charter boats), conducted by Ecotrust, 
funded by Humboldt Area Saltwater Anglers. 
 

Takada, M., 2014. Analysis of the Economic Effects of the August Pacific Halibut Closure on 
California’s North Coast Businesses, conducted by Humboldt State University, funded by California 
Department of Fish and Wildlife. 
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importance of the Pacific halibut fishery to anglers and local communities.  
Of 265 angler respondents, about 20 percent of Pacific halibut anglers 
traveled from outside of coastal northern California, while the majority of 
survey respondents were from California’s north coast.  The Department’s 
2014 surveys similarly found that 70 percent of anglers reported residing 
within California’s three north coast counties (Mendocino, Humboldt, and 
Del Norte).  Of the total reported trips (6,589), the respondent anglers 
each took on average more than 30 trips in the 2013/2014 seasons, and 
34 percent included Pacific halibut as a primary target.  Results indicated 
an even higher number (89 percent) pursued Pacific halibut as one of their 
primary target species, and 70 percent also pursued other species on trips 
for Pacific halibut.  The average angler traveled 119 miles on land and 23 
miles on water on their most recent Pacific halibut trip.  Overall, angler 
expenditures averaged about $250 per angler trip and both surveys 
concluded that recreational fishing for Pacific halibut is economically 
important to charter boat businesses, tackle and marine supply 
businesses, lodging establishments near fishing access points, and some 
businesses that provide traveler services such as: gas stations, markets, 
convenience stores, and restaurants. 

The adoption of scientifically-based regulations provides for the 
maintenance of sufficient populations of sport fish to ensure their 
continued existence and future sport fishing opportunities that in turn 
support local and regional economies.  In a 2012 Fisheries Economics 
Report by the NMFS, all marine recreational anglers trip-related and 
equipment expenditures sum to approximately $1.7 billion in California.  
Coupled with the indirect and induced effects of this $1.7 billion direct 
revenue contribution, the total realized economic benefit to California is 
estimated at $2.7 billion in annual total economic output.  This 
corresponds with about $630 million in total wages to Californians, which 
affects about 13,000 jobs in the State, annually.  The portion of this benefit 
specifically derived from or related to the Pacific halibut fishery is 
unknown. 

The proposed regulations will modify State recreational Pacific halibut 
regulations to conform to federal rules.  Currently, State regulations for 
Pacific halibut provide for an annual quota, season length, authorized 
methods of take, and bag limit.  

In adopting these conforming regulations, the State relies on information 
provided in the federal Draft Environmental Assessment which includes 
analysis of impacts to California.  (Environmental Assessment And 
Regulatory Impact Review For Continuing Implementation Of The Catch 
Sharing Plan For Pacific Halibut In Area 2A, 2014-2016) 
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http://www.westcoast.fisheries.noaa.gov/publications/nepa/halibut/ea-
halibut-2014.pdf. 

For public notice purposes to facilitate Commission discussion, the 
Department is proposing regulatory changes to encompass the range of 
federal Pacific halibut regulations that are expected to be in effect for 
2017.  The proposed regulatory changes may modify season length and 
update the reference to the Federal Register specifying the 2017 federal 
quota amount. 

Economic impacts are not expected to change compared to 2016 because 
the fishery season when set, is expected to provide similar fishing 
opportunities as the previous year. Throughout 2017, the number of angler 
trips is expected to continue with little change from 2016.  Thus, the 
estimated impact from angler spending is anticipated to be close to status 
quo.  

(a) Effects of the Regulation on the Creation or Elimination of Jobs Within the 
State: 

The cumulative effects of the changes statewide are estimated to be 
neutral to job elimination and potentially positive to job creation in 
California.  No significant changes in fishing effort and recreational fishing 
expenditures to businesses are expected as a direct result of the 
proposed regulation changes.  

(b) Effects of the Regulation on the Creation of New Businesses or the 
Elimination of Existing Businesses Within the State: 

The cumulative effects of the changes statewide are expected to be 
neutral to business elimination and have potentially positive impacts to the 
creation of businesses in California.  No significant changes in fishing 
effort and recreational fishing expenditures to businesses are expected as 
a direct result of the proposed regulation changes. 

(c) Effects of the Regulation on the Expansion of Businesses Currently Doing 
Business Within the State: 

The cumulative effects of the changes statewide are expected to be 
neutral to positive to the expansion of businesses currently doing business 
in California.  No significant changes in fishing effort and recreational 
fishing expenditures to businesses are expected as a direct result of the 
proposed regulation changes. 
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(d) Benefits of the Regulation to the Health and Welfare of California 
Residents: 

The Commission anticipates benefits to the health and welfare of 
California residents.  Providing opportunities to participate in sport 
fisheries fosters conservation through education and appreciation of 
California’s wildlife.  

(e) Benefits of the Regulation to Worker Safety: 

The proposed regulations are not anticipated to impact worker safety 
conditions. 

(f) Benefits of the Regulation to the State's Environment: 

It is the policy of this State to encourage the conservation, maintenance, 
and utilization of living marine resources under the jurisdiction and 
influence of the State for the benefit of all citizens (Section 1700, Fish and 
Game Code).  Benefits of the proposed regulations include continuation of 
fishing opportunity, along with the continuation of the reasonable and 
sustainable management of recreational finfish resources.  Adoption of 
scientifically-based seasons provide for the maintenance of sufficient 
populations of Pacific halibut to ensure their continued existence. 

(g) Other Benefits of the Regulation:  

Concurrence with Federal Law: 
Pacific halibut along the United States west coast is jointly managed 
through the IPHC, PFMC, and the NMFS, in conjunction with west coast 
state agencies.  The PFMC annually reviews the status of Pacific halibut 
regulations.  As part of that process, it recommends regulations aimed at 
meeting biological and fishery allocation goals specified in law or 
established in the Pacific Halibut CSP.  These recommendations 
coordinate management of recreational Pacific halibut in State (zero to 
three miles) and federal waters (three to 200 miles offshore) off the coasts 
of Washington, Oregon, and California.  These recommendations are 
subsequently implemented as ocean fishing regulations by the NMFS.  

California’s sport fishing regulations need to conform to federal regulations 
to ensure that biological and fishery allocation goals are not exceeded and 
to provide uniformity in management and enforcement activities across 
jurisdictions. 
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Informative Digest/Policy Statement Overview 
 
Pacific halibut is internationally managed under the authority of the Northern Pacific 
Halibut Act of 1982 between the United States of America and Canada.  Pacific halibut 
along the United States west coast is jointly managed through the International Pacific 
Halibut Commission (IPHC), Pacific Fishery Management Council (PFMC), and the 
National Marine Fisheries Service (NMFS), in conjunction with the west coast state 
agencies.  The PFMC coordinates west coast management of all recreational and 
commercial Pacific halibut fisheries in United States waters through the Pacific Halibut 
Catch Sharing Plan (CSP), which constitutes a framework for recommending annual 
management measures.  NFMS is responsible for specifying the final CSP language 
and management measures in federal regulations (50 CFR Part 300, Subpart E and the 
Federal Register) and noticing them on their halibut telephone hotline.  Federal 
regulations for Pacific halibut are applicable in federal waters (three to 200 miles 
offshore) off Washington, Oregon, and California. Each state adjacent to federal waters 
adopts corresponding fishery regulations for their own waters (zero to three miles 
offshore). 

For consistency, the California Fish and Game Commission (Commission) routinely 
adopts regulations to bring State law into conformance with federal and international law 
for Pacific halibut. 

At its November 2016 meeting, the PFMC will recommend changes to the 2017 CSP 
and recreational Pacific halibut fishery in California.  The November PFMC regulatory 
recommendation and NMFS final rule will be considered by the Commission when it 
takes its own regulatory action to establish the State’s recreational Pacific halibut fishery 
regulations for 2017. 

Summary of Proposed Amendments 

The Department is proposing the following regulatory changes to be consistent with 
PFMC recommendations and the CSP for Pacific halibut regulations in 2017.  This 
approach will allow the Commission to adopt State recreational Pacific halibut 
regulations to conform in a timely manner to those taking effect in federal ocean waters 
on or before May 1, 2017. 

The proposed regulatory changes modify Pacific halibut regulations to allow for timely 
conformance to federal fisheries regulations and inseason changes.  The proposed 
regulatory changes would modify the seasons to include a range from May 1 to October 
31 which may include periodic closures, and update the reference to the Federal 
Register specifying the 2017 federal quota amount.  The final regulation will conform to 
the season established by federal regulations in May 2017. 

The benefits of the proposed regulations are: consistency with federal regulations, the 
sustainable management of California’s Pacific halibut resources, and health and 
welfare of anglers. 
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The proposed regulations are neither inconsistent nor incompatible with existing State 
regulations.  The Legislature has delegated authority to the Commission to adopt sport 
fishing regulations (Fish and Game Code, sections 200, 202, and 205) and Pacific 
halibut fishing regulations specifically (Fish and Game Code, Section 316).  The 
proposed regulations are consistent with regulations for sport fishing in marine 
protected areas (Section 632, Title 14, CCR) and with general sport fishing regulations 
in Chapters 1 and 4 of Subdivision 1 of Division 1, Title 14, CCR.  Commission staff has 
searched the California Code of Regulations and has found no other State regulations 
related to the recreational take of Pacific halibut.
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Regulatory Language 
 
Section 28.20, Title 14, CCR, is amended to read: 
 
§28.20. Halibut, Pacific. 
(a) Season: 
(1) Pacific halibut may be taken only from [varied dates within the range from May 1 to 
October 31, and may include periodic closures]May 1 through 15, June 1 through 15, 
July 1 through 15, August 1 through 15, and September 1 through October 31, or until 
the quota is reached, whichever is earlier. Pacific halibut take is regulated by a quota 
that is closely monitored each year in alignment with federal regulations. 
(2) The Pacific halibut quota is published in the Federal Register 81 FR 18789, April 1, 
2016 [Volume and Date to be inserted by OAL]. The department shall inform the 
commission, and the public via a press release, prior to any implementation of 
restrictions triggered by achieving or expecting to exceed the quota. Anglers and divers 
are advised to check the current rules before fishing. The latest fishing rules may be 
found on the department's website at: wildlife.ca.gov/Fishing/Ocean, or by calling the 
Recreational Groundfish Fishing Regulations Hotline (831) 649-2801 or the National 
Marine Fisheries Service Area 2A Halibut Hotline (800) 662-9825 for recorded 
information, or by contacting a department office. 
(b) Limit: One. 
(c) Minimum size: None. 
(d) Methods of Take: 
(1) When angling, no more than one line with two hooks attached may be used. 
(2) A harpoon, gaff, or net may be used to assist in taking a Pacific halibut that has 
been legally caught by angling. See Section 28.95 of these regulations for additional 
restrictions on the use of harpoons. 
(3) Take by spearfishing is allowed pursuant to Section 28.90 of these regulations. 
 
Note: Authority cited: Sections 200, 202, 205, 219, 220, 240 and 316, Fish and Game 
Code. Reference: Sections 200, 202, 203.1, 205, 207, 215, 219, 220 and 316, Fish and 
Game Code, 50 CFR Part 300, Subpart E; and 50 CFR Part 300.66. 
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Notice of Exemption Appendix E 
 

Revised 2011 

To:  Office of Planning and Research 
 P.O. Box 3044, Room 113 
 Sacramento, CA 95812-3044 

 County Clerk 
 County of:  __________________  
  ___________________________  
  ___________________________  

 From: (Public Agency):  ____________________________ 

 _______________________________________________ 

 _______________________________________________ 

 (Address) 

  

Project Title:  ____________________________________________________________________________ 
 
Project Applicant:  ________________________________________________________________________ 
 
Project Location - Specific: 
 
 
 
Project Location - City:  ______________________  Project Location - County:   _____________________ 
Description of Nature, Purpose and Beneficiaries of Project: 
 
 
 
 
 
Name of Public Agency Approving Project: _____________________________________________________ 

Name of Person or Agency Carrying Out Project: ________________________________________________ 

Exempt Status:  (check one): 

 Ministerial (Sec. 21080(b)(1); 15268); 
 Declared Emergency (Sec. 21080(b)(3); 15269(a)); 
 Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
 Categorical Exemption. State type and section number:  ____________________________________ 
 Statutory Exemptions. State code number:  ______________________________________________ 

Reasons why project is exempt: 
 
 
 
 
 
Lead Agency   
Contact Person:  ____________________________  Area Code/Telephone/Extension:  _______________ 
 
If filed by applicant: 

1. Attach certified document of exemption finding. 
 2. Has a Notice of Exemption been filed by the public agency approving the project?   Yes     No 
 
Signature:  ____________________________  Date:   ______________  Title:   _______________________ 

  Signed by Lead Agency  Signed by Applicant 
 
Authority cited: Sections 21083 and 21110, Public Resources Code.   Date Received for filing at OPR: _______________  
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

 
    

 

CA Fish and Game Commission

1416 Ninth Street, Room 1320

Sacramento, CA 95814

N/A

Amend Section 28.20, Title 14, California Code of Regulations, Re: Pacific Halibut

N/A

N/A N/A

California Fish and Game Commission

California Department of Fish and Wildlife

Cal. Code Regs., tit. 14, §§ 15307, 15308

Valerie Termini (916) 653-4899

4/13/2017 Executive Director 

Print Form

Pacific halibut is jointly managed by the International Pacific Halibut Commission, Pacific Fishery Management 
Council, National Marine Fisheries Service, and the west coast states.  The Fish and Game Commission has 
taken concurrent action to conform State recreational regulations to federal regulations.

See attached.

Statewide
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ATTACHMENT TO NOTICE OF EXEMPTION 
 

Conserving California’s Wildlife Since 1870 

 
April 13, 2017 

 
 

Adoption of Pacific Halibut Regulations 
 

The California Fish and Game Commission (Commission) took final action under the 
Fish and Game Code and the Administrative Procedure Act (APA) with respect to the 
proposed project on April 13, 2017.  In taking its final action for the purposes of the 
California Environmental Quality Act (CEQA, Pub. Resources Code, § 21000 et seq.), 
the Commission adopted the regulations relying on the categorical exemption for 
“Actions by Regulatory Agencies for Protection of Natural Resources” contained in 
CEQA Guidelines section 15307, and the categorical exemption for “Actions by 
Regulatory Agencies for Protection of the Environment” contained in CEQA Guidelines 
section 15308. (Cal. Code Regs., tit. 14, §§ 15307, 15308.)  

Categorical Exemptions to Protect Natural Resources and the Environment 

In adopting the Pacific halibut regulations to conform to federal regulations jointly 
adopted by the International Pacific Halibut Commission, Pacific Fishery Management 
Council, and National Marine Fisheries Service, the Commission relied for purposes of 
CEQA on the Class 7 and 8 categorical exemptions.  In general, both exemptions apply 
to agency actions to protect natural resources and the environment.  The regulations 
define annual fishing seasons, federal quota allocations, daily bag and size limits and 
specify methods of take for alignment with enacted federal regulations.  The federal 
regulations are developed with the dual purpose of maintaining optimum yield while at 
the same time preventing overfishing and conserving the resource. State conformance 
with federal regulations is also necessary to maintain continued State authority over its 
recreational Pacific halibut fishery and avoid federal preemption under the Magnuson-
Stevens Fishery Conservation Act (16 USC §1856 (b)(1)). Because these regulations 
are intended to protect the sustainability of the fishery as a natural resource, 
Commission adoption of these regulations is an activity that is the proper subject of 
CEQA’s Class 7 and 8 categorical exemptions.    
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STATE OF CALIFORNIA 
 FISH AND GAME COMMISSION 
 INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
 (Pre-publication of Notice Statement) 
 

Amend Subsections (a) and (b) of Section 27.20, Sections 27.25, 27.30,  
27.35, 27.40, 27.45, 27.50, 28.27, 28.49, and 28.55; and  

Add Section 28.47 
Title 14, California Code of Regulations 

Re:  Recreational Fishing Regulations for Federal Groundfish and Associated Species  
for Consistency with Federal Rules for 2017 and 2018 

 
I. Date of Initial Statement of Reasons:  June 28, 2016 
  
II. Dates and Locations of Scheduled Hearings: 
 
 (a) Notice Hearing:  Date:  August 24, 2016 
      Location:  Folsom, CA 
    

(b) Discussion Hearing Date:  October 19, 2016 
      Location:  Eureka, CA 

 
(c) Adoption Hearing:  Date:  December 7, 2016 
     Location:  San Diego, CA 
 

III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis 
for Determining that Regulation Change is Reasonably Necessary: 

 
Biennially, the Pacific Fishery Management Council (PFMC) reviews the 
status of west coast groundfish populations.  As part of that process, it 
recommends groundfish fisheries regulations aimed at meeting biological 
and fishery allocation goals specified in law or established in the Pacific 
Coast Groundfish Fishery Management Plan (FMP). These 
recommendations coordinate west coast management of recreational and 
commercial groundfish fisheries in the Exclusive Economic Zone (EEZ) 
(three to 200 miles offshore) off Washington, Oregon and California. 
These recommendations are subsequently implemented as federal fishing 
regulations by the National Marine Fisheries Service (NMFS).  
 
Under California law (California Fish and Game Code sections 200 and 
205), the California Fish and Game Commission (Commission) adopts 
regulations for the recreational groundfish fishery in State waters zero to 
three miles from shore.  
 
It is critical to have consistent State and federal regulations establishing 
season dates, depth constraints and other management measures, and 
also critical that the State and federal regulations be effective 
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concurrently.  Consistency of rules in adjacent waters allows for uniformity 
of enforcement, minimizes confusion, and allows for a comprehensive 
approach to resource management.  Consistency with federal regulations 
is also necessary to maintain State authority over its recreational 
groundfish fishery and avoid federal preemption under the Magnuson-
Stevens Fishery Conservation Act [16 USC §1856 (b)(1)]. 
 
On June 27, 2016, the PFMC recommended changes to federal rules for 
recreational groundfish fishing off California for 2017 and 2018 which are 
expected to go into effect on or around January 1, 2017. The proposed 
actions in this rulemaking would make regulations for State waters 
consistent with these new federal regulations. 
 
Present Regulations  
Existing law authorizes the recreational take of groundfish subject to 
regulations set forth by federal and State authorities. Current regulations 
establish season lengths, depth constraints, methods of take, closed 
areas, and size, bag and possession limits within the five groundfish 
management areas for all federal groundfish and associated species 
[sections 27.20, 27.25, 27.30, 27.35, 27.40, 27.45, 27.50, 27.51, 28.26, 
28.27, 28.28, 28.29, 28.48, 28.49, 28.54, 28.55, 28.56 and 28.58, Title 14, 
CCR].   
 
Species or Species Groups Which May be Taken or Possessed 
Present regulations allow anglers to take and possess federally-managed 
groundfish species as defined in Section 1.91 when the fishing season is 
open. Regulations also establish that California sheephead, ocean 
whitefish, and all greenlings of the genus Hexagrammos, which are State-
managed species known to associate with federal groundfish, can be 
taken and possessed only when the season is open to recreational 
groundfish fishing. 
 
Season Length and Depth Constraints 
Current regulations specify seasons and depth constraints for the five 
groundfish management areas in ocean waters off California.  These 
regulations serve as management tools that are adjusted biennially to 
ensure that mortality of both overfished and non-overfished stocks remain 
within allowable limits. The current seasons and depth constraints were 
designed to maximize harvest of healthy stocks while staying within 
allowable limits for all species.   
 
The Northern and Mendocino Management Areas have a 20 fathom depth 
constraint, with a season of five and one-half months. The San Francisco 
Management Area has an eight and one-half month season, with a depth 
constraint of 30 fathoms.  The Central Management Area has a nine 
month season, with a depth constraint of 40 fathoms. The Southern 
Management Area has the least restrictive regulations, with a ten month 
season and a depth constraint of 60 fathoms. The Cowcod Conservation 
Areas provide discrete depth limits within the Southern Management Area. 
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Bag Limits 
Present regulations establish bag limits which vary by species or species 
groups and are designed to keep harvest within allowable limits. 
 
Proposed Regulations 
The Department of Fish and Wildlife (Department) is proposing the 
regulatory changes described below to be consistent with PFMC 
recommendations for federal groundfish regulations in 2017 and 2018.  
This approach will allow the Commission to adopt State recreational 
groundfish regulations to timely conform to those taking effect in federal 
ocean waters in January 2017. 
 
The proposed regulatory changes will implement the following changes: 
 

1. Seasons and Depths 
1. Extend the season length in the Northern and Mendocino 

Management Areas; 
2. Increase the allowable depth in the Northern, San Francisco 

and Central Management Areas;   
3. Allow for the take of all species with no depth restrictions 

November 1 through December 31 in the Northern and 
Mendocino Management Areas;  

2. Bag Limits 
1. Increase the bag limit for canary rockfish from zero to one 

fish; 
2. Decrease the bag limit for black rockfish from five to three 

fish; 
3. Eliminate the three fish sub-bag limit for bocaccio;   
4. Decrease the bag limit for lingcod from three to two fish;  

3. Allow petrale sole and starry flounder to be retained year round at 
all depths;  

4. Clarifications  
1. Clarify language pertaining to Rockfish Conservation Areas;  
2. Clarify regulations for petrale sole and starry flounder; and  
3. Clarify and make consistent other provisions of the 

regulations. 
 

Item 1: Proposed Changes to Seasons and Depths  
The proposed regulatory changes would modify season and/or depth 
constraints in four of the five management areas (Northern, Mendocino, 
San Francisco, and Central) (Figure 1) as follows:  
 

A. The season length is proposed to be increased by two and one-half 
months in the Northern and Mendocino Management Areas;  

B. The depth restriction is proposed to be increased by 10 fathoms in 
the Northern, San Francisco, and Central Management Areas; and 

C. Fishing for all species would be allowed with no depth restrictions 
from November 1 through December 31 in the Northern and 
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Mendocino Management Areas. 
  

A new stock assessment was conducted for black rockfish in California in 
2015.  This new assessment indicated that while black rockfish are 
considered healthy, they are not as plentiful as previously thought. 
Therefore allowable harvest limits were reduced by the PFMC in response 
to this new scientific information. Because black rockfish are found in 
shallower waters, increasing the depth in some management areas will 
allow anglers to move to into deeper waters to target other species, which 
should reduce fishing pressure on black rockfish in shallower depths.  
 
Yelloweye rockfish is overfished and managed under a rebuilding plan to 
facilitate rebuilding the stock to healthy levels. The harvest guideline for 
yelloweye rockfish was increased slightly by the PFMC this year, 
compared to previous years consistent with the results of the rebuilding 
plan. There is now adequate room within this harvest guideline to extend 
fishing both into deeper depths and for longer seasons in many areas. 
 
The general season and depth limit changes listed above require changes 
in sections 27.25, 27.35 and 27.40 concerning exceptions for leopard 
shark, and in sections 27.30, 27.35 27.40, 27.45 and 27.50 concerning 
exceptions for California scorpionfish. 
 

Management Area Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
Northern Closed May 1 – Oct 31 <30fm All Depth 
Mendocino Closed May 1 – Oct 31 <20fm All Depth 
San Francisco Closed April 15 – Dec 31 <40fm 
Central Closed April 1 – Dec 31 <50fm 
Southern Closed Mar 1 – Dec 31 <60 fm 

Figure 1.   Season structure and depth constraints proposed for the California 
recreational groundfish fishery for 2017 and 2018 as recommended by the PFMC 
in June 2016. 

 
Item 2: Proposed Changes to Bag Limits 
The proposed regulatory changes would modify bag limits for canary 
rockfish, black rockfish, bocaccio, and lingcod as follows: 
 

A. Canary Rockfish - The proposed regulations would increase the 
bag limit for canary rockfish from zero to one fish.  Canary rockfish, 
a previously overfished stock, has rebuilt to healthy levels and 
allowing retention of one fish can be accommodated within the 
State’s new recreational harvest guideline. 

B. Black Rockfish - The proposed regulations decrease the bag limit 
for black rockfish from five to three fish statewide.  A lower bag limit 
is needed to keep catches within reduced allowable harvest limits 
for this species, as described above.  

C. Bocaccio - The proposed regulations eliminate the sub-bag limit for 
bocaccio within the overall 10 fish Rockfish, Cabezon, Greenling 
(RCG).  Bocaccio is rebuilding quickly and eliminating the sub-bag 
limit and allowing retention of up to 10 fish can be easily 
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accommodated within the harvest guideline without jeopardizing the 
rebuilding progress of this stock. 

D. Lingcod - The proposed regulations decrease the bag limit for 
lingcod from three to two fish.  A lower bag limit is needed to keep 
catches within allowable limits.  In 2015, recreational catches came 
very close to exceeding the limit, and with the proposed extensions 
to season lengths, a lower bag limit was needed to ensure the 
additional catches that will come with the increases to time on the 
water can be accommodated within the limit. 

 
Item 3: Proposed Changes to Retention of Petrale Sole and Starry 
Flounder 
The proposed regulations would allow petrale sole and starry flounder to 
be retained year-round in all depths. Both of these species are 
encountered while fishing for other species and allowing retention year-
round will reduce discarding while keeping catches within allowable limits. 
Both species are taken in very low quantities in California sport fisheries 
compared with the State’s commercial fisheries, and sport catches are 
expected to continue near status-quo levels with the proposed change. 
 
Item 4: Clarifications 
The proposed regulations clarify that when depth limits are in effect, 
fishing is prohibited seaward of the specified depth limit along the 
mainland coast and along islands and offshore seamounts. The proposed 
changes would reduce public confusion and clarify those areas which are 
closed to fishing, particularly around offshore islands and seamounts.  To 
improve clarity, regulations governing petrale sole and starry flounder 
were removed from Section 28.49 and relocated in a new stand-alone 
Section 28.47 because they are no longer subject to any depth 
constraints. Other changes are proposed for clarity and consistency. 
 
It is the policy of this State to encourage the conservation, maintenance, 
and utilization of the living resources of the ocean and other waters under 
the jurisdiction and influence of the State for the benefit of all the citizens 
of the State and to promote the development of local fisheries and distant-
water fisheries based in California.  
 
The objectives of this policy include, but are not limited to, the 
maintenance of sufficient populations of all species of aquatic organisms 
to ensure their continued existence and the maintenance of a sufficient 
resource to support a reasonable sport use, taking into consideration the 
necessity of regulating individual sport fishery bag limits to the quantity 
that is sufficient to provide a satisfying sport.   
 
Adoption of scientifically-based groundfish seasons, depth restrictions, 
size limits, and bag and possession limits provides for the maintenance of 
sufficient populations of groundfish species to ensure their continued 
existence. 
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The benefits of the proposed regulations are consistency with federal law, 
sustainable management of groundfish resources, and promotion of 
businesses that rely on recreational groundfish fishing. 
 

(b) Authority and Reference Sections from Fish and Game Code for 
Regulation: 

 
Authority:  Sections 200, 202, 205, 220, 702, 7071 and 8587.1, Fish and 
Game Code. 

 
Reference:  Sections 200, 202, 205, 220, 1802, 7071 and 8585.5, Fish 
and Game Code; Title 50, Code of Federal Regulations, Part 660, Subpart 
G; and Section 27.20, Title 14, CCR. 

 
(c) Specific Technology or Equipment Required by Regulatory Change:   

 
None 

 
(d) Identification of Reports or Documents Supporting Regulation Change: 
  

2017-2018 Groundfish Harvest Specifications and Management Measures 
Including Changes to Groundfish Stock Designations (Amendment 27 to 
the Pacific Coast Groundfish Fishery Management Plan); Description and 
Analysis for Council Decision-Making http://www.pcouncil.org/wp-
content/uploads/2016/03/F3_Att1_17-
18_GF_SpexCouncilDoc_APR2016BB.pdf 
 
Pacific Coast Groundfish Fishery Management Plan for the California, 
Oregon, and Washington Groundfish Fishery. March 2016. Pacific Fishery 
Management Council. 
http://www.pcouncil.org/wp-
content/uploads/2016/03/GF_FMP_FINAL_Mar2016_Mar282016.pdf 
 
Nearshore Fishery Management Plan. Adopted October 25, 2002. 
Department of Fish and Game. 
https://www.wildlife.ca.gov/Conservation/Marine/NFMP.aspx 
 
Fisheries Economics of the United States, 2014. May 2016. NOAA 
Technical Memorandum, NMFS-F/SPO-163. 
http://www.st.nmfs.noaa.gov/Assets/economics/publications/FEUS/FEUS-
2014/Report-and-chapters/FEUS-2014-FINAL-v5.pdf 
 

 
 (e) Public Discussions of Proposed Regulations Prior to Notice Publication: 

 
Pacific Fishery Management Council meetings where the proposed 
regulations for the 2017 and 2018 recreational groundfish and associated 
species were discussed: 
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 September 9-16, 2015, Sacramento, CA 
 November 14-19, 2015, Garden Grove, CA 
 March 8-14, 2016, Sacramento, CA 
 April 8-14, 2016, Vancouver, WA 
 June 21-28, 2016, Tacoma, WA 
 
State public meetings where the proposed regulations for the 2017 and 
2018 recreational groundfish and associated species were discussed:  
 
 December 2, 2015, Eureka, CA 
 December 3, 2015, Fort Bragg, CA 
 December 9, 2015, Sausalito, CA 
 January 6, 2016, Monterey, CA 
 January 7, 2016, Los Alamitos, CA 
 

IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change:  
 

No alternatives were identified by or brought to the attention of 
Commission staff that would have the same desired regulatory effect. 

 
(b) No Change Alternative: 

 
Under the No Change Alternative, State law would be inconsistent with 
federal law. Inconsistency in regulations will create confusion among the 
public and may result in laws that are difficult to enforce. Additional fishing 
opportunity expected to come with the federal regulation changes effective 
in January 2017 would not be realized. 
 
It is critical to have consistent State and federal regulations establishing 
season dates, depth constraints and other management measures, and 
also critical that the State and federal regulations be effective 
concurrently. Consistency with federal regulations is also necessary to 
maintain State authority over its recreational groundfish fishery and avoid 
federal preemption under the Magnuson-Stevens Fishery Conservation 
Act [16 USC §1856 (b)(1)]. 
 

(c) Consideration of Alternatives:   
 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which 
the regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more 
cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law. 

 
V. Mitigation Measures Required by Regulatory Action: 

 



- 8 - 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed. 

 
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting 

Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:   

  
The proposed action will not have a significant statewide adverse 
economic impact directly affecting business, including the ability of 
California businesses to compete with businesses in other states. The 
Commission anticipates increased opportunities for the recreational 
groundfish fishery in 2017-2018 compared to 2016.  
 

(b) Impact on the Creation or Elimination of Jobs Within the State, the 
Creation of New Businesses or the Elimination of Existing Businesses, or 
the Expansion of Businesses in California; Benefits of the Regulation to 
the Health and Welfare of California Residents, Worker Safety, and the 
State’s Environment:   

 
The Commission does not anticipate any significant impacts on the 
creation or elimination of jobs, the creation of new business, the 
elimination of existing businesses or the expansion of businesses in 
California. 
 
The Commission anticipates benefits to the health and welfare of 
California residents. 
 
The Commission does not anticipate any benefits to worker safety. 
 
The Commission anticipates benefits to the environment by the 
sustainable management of California’s sport fishing resources. 
 

 (c) Cost Impacts on a Representative Private Person or Business:  
   

The agency is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with 
the proposed action. 

 
(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding 

to the State:   
 

None 
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(e) Nondiscretionary Costs/Savings to Local Agencies:   
 
None 

 
(f) Programs Mandated on Local Agencies or School Districts:   
 

None 
 

(g) Costs Imposed on Any Local Agency or School District that is Required to 
be Reimbursed Under Part 7 (commencing with Section 17500) of 
Division 4, Government Code:   

 
None 

 
 (h) Effect on Housing Costs:   
 

None 
 
VII.   Economic Impact Assessment 
 

Recreational groundfish fisheries are broadly sub-divided between private 
anglers and commercial passenger fishing vessels. The economic impact of 
regulatory changes for recreational fisheries may be estimated by tracking the 
resulting changes in fishing effort, angler trips and length of stay in the fishery 
areas. Distance traveled affects gas and other travel expenditures.  Day trips and 
overnight trips involve different levels of spending for gas, food, and 
accommodations at area businesses as well as different levels of sales tax 
impacts. Direct expenditures ripple through the economy, as receiving 
businesses buy intermediate goods from suppliers that then spend that revenue 
again. Business spending on wages is received by workers who then spend that 
income, some of which goes to local businesses. Recreational fisheries 
spending, thus multiplies throughout the economy with the indirect and induced 
effects of the initial direct expenditure. 
 
The adoption of scientifically-based regulations provides for the maintenance of 
sufficient populations of groundfish to ensure their continued existence and future 
groundfish sport fishing opportunities that in turn support the fishery economy.   
In a recently released report, Fisheries Economics of the United States 2014 
(May 2016) by the National Marine Fisheries Service, all marine recreational 
anglers trip-related and equipment expenditures sum to approximately $2.0 
billion in California. Coupled with the indirect and induced effects of this $2.0 
billion direct revenue contribution, the total realized economic benefit to California 
is estimated at $2.7 billion in total economic output annually. This corresponds 
with about $1.1 billion in total wages to Californians, and about 23,000 jobs in the 
State, annually. While the precise share of these expenditures attributed solely to 
groundfish anglers is not known, we do know that the groundfish fishery 
constitutes a large share of the State’s recreational angler activity. 
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The proposed regulations will modify State recreational groundfish regulations to 
conform to federal rules. Currently, the conforming State regulations for 
groundfish include season lengths, depth restrictions, size limits, bag limits, and 
possession limits. In adopting these conforming regulations the State relies on 
information provided in PFMC documents which includes analysis of impacts to 
California (http://www.pcouncil.org/wp-content/uploads/2016/03/F3_Att1_17-
18_GF_SpexCouncilDoc_APR2016BB.pdf). 
 
For public notice purposes to facilitate Commission discussion, the Department is 
proposing regulatory changes to encompass the range of federal groundfish 
regulations that are expected to be in effect for 2017 and 2018.  The proposed 
regulatory changes would modify the bag limit for some species and/or species 
groups and would modify the season and/or depth constraints in four of the 
management areas (Northern, Mendocino, San Francisco, and Central).  
 
The range of estimated impact on angler trips by management area and the 
percent increase from the status quo is presented in Table 1. The economic 
impacts may be close to status quo; however, some increased revenues are 
expected. These additional revenues would provide economic benefit to the 
greater community, particularly to the coastal communities in the Northern and 
Mendocino Management Areas. 
 

Table 1. Estimated Impact on Angler Trips by Management Area. 

Management Area Impact on Angler Trips Percent Increase over Status Quo 

Northern Status Quo + 2,800 Trips Increase of 7% 

Mendocino   Status Quo + 1,500 Trips Increase of 9% 

San Francisco   Status Quo  Status Quo* 

Central  Status Quo Status Quo* 

Southern Status Quo Status Quo 

*A 10 fathom increase in depth is proposed, however economic effects of such 
an increase cannot be quantified. 
 
Sport fishing business owners, boat owners, tackle store owners, boat 
manufacturers, vendors of food, bait, fuel and lodging, and others that provide 
goods or services to those that recreationally pursue groundfish off California 
may be positively affected to some degree from increases to business that may 
result under the range of proposed  regulations.  However, anticipated impacts 
may vary by geographic location. Additionally, economic impacts to these same 
businesses may result from a number of factors unrelated to the proposed 
changes to groundfish fishing regulations, including weather, fuel prices, and 
success rates in other marine recreational fisheries such as salmon and 
albacore.  

 
Effects of the Regulation on the Creation or Elimination of Jobs Within the State 
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The cumulative effects of the changes statewide are estimated to be neutral to 
job elimination and potentially positive to job creation in California.  No significant 
changes in fishing effort and recreational fishing expenditures to businesses are 
expected as a direct result of the proposed regulation changes.  
 
Effects of the Regulation on the Creation of New Businesses or the Elimination of 
Existing Businesses within the State 
    
The cumulative effects of the changes statewide are expected to be neutral to 
business elimination and potentially positive to the creation of businesses in 
California. No significant changes in fishing effort and recreational fishing 
expenditures to businesses are expected as a direct result of the proposed 
regulation changes. 
 
Effects of the Regulation on the Expansion of Businesses Currently Doing 
Business Within the State 
 
The cumulative effects of the changes statewide are expected to be neutral to 
positive to the expansion of businesses currently doing business in California. No 
significant changes in fishing effort and recreational fishing expenditures to 
businesses are expected as a direct result of the proposed regulation changes. 
 
Benefits of the Regulation to the Health and Welfare of California Residents 
 
Providing increased fishing opportunities for groundfish encourages recreation, 
which can have a positive impact on the health and welfare of California 
residents. Groundfish taken in the sport fishery and later consumed may have 
positive human health benefits. 
 
Benefits of the Regulation to Worker Safety 
 
The proposed regulations are not anticipated to impact worker safety conditions. 
 
Benefits of the Regulation to the State's Environment 
 
It is the policy of this State to encourage the conservation, maintenance, and 
utilization of the living resources of the ocean and other waters under the 
jurisdiction of the State for the benefit of all citizens of the State.  Benefits of the 
proposed management actions include increased fishing opportunity, along with 
the continuation of the reasonable and sustainable management of recreational 
groundfish resources and the protection of listed and special status species.  
Adoption of scientifically-based seasons, depth restrictions, and recreational bag 
limits provide for the maintenance of sufficient populations of groundfish to 
ensure their continued existence. 
 
Other Benefits of the Regulation  
 
Concurrence with Federal Law   
The PFMC reviews the status of groundfish regulations biennially.  As part of that 
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process, it recommends regulations aimed at meeting biological and fishery 
allocation goals specified in law or established in the Pacific Coast Groundfish 
Fishery Management Plan.  These recommendations coordinate management of 
recreational and commercial groundfish in the EEZ (three to 200 miles offshore) 
off the coasts of Washington, Oregon, and California.  These recommendations 
are subsequently implemented as ocean fishing regulations by the National 
Marine Fisheries Service.   
 
California’s sport fishing regulations need to conform to, or be more restrictive 
than, federal regulations to ensure that biological and fishery allocation goals are 
not exceeded.   
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Informative Digest/Policy Statement Overview 
 
Biennially, the Pacific Fishery Management Council (PFMC) reviews the status of west 
coast groundfish populations.  As part of that process, it recommends groundfish 
fisheries regulations aimed at meeting biological and fishery allocation goals specified in 
law or established in the Pacific Coast Groundfish Fishery Management Plan (FMP).  
 
These recommendations coordinate west coast management of recreational and 
commercial groundfish fisheries in the Exclusive Economic Zone (EEZ) (three to 200 
miles offshore) off Washington, Oregon and California. These recommendations are 
subsequently implemented as federal fishing regulations by the National Marine 
Fisheries Service (NMFS).   
 
For consistency, the California Fish and Game Commission (Commission) routinely 
adopts sportfishing regulations to bring State law into conformance with federal law for 
groundfish and other federally-managed species. 
 
Current regulations establish season lengths, depth constraints, methods of take, and 
size, bag and possession limits within the five groundfish management areas for all 
federal groundfish and associated species. 
 
Summary of Proposed Amendments 
The Department of Fish and Wildlife (Department) is proposing the following regulatory 
changes to be consistent with PFMC recommendations for federal groundfish 
regulations in 2017 and 2018.  This approach will allow the Commission to adopt State 
recreational groundfish regulations to timely conform to those taking effect in federal 
ocean waters in January 2017. 

 
The proposed regulatory changes will implement the following changes: 
 

1. Seasons and Depths 
A. Extend the season length in the Northern and Mendocino Management 

Areas; 
B. Increase the allowable depth in the Northern, San Francisco and Central 

Management Areas;   
C. Allow for the take of all species with no depth restrictions November 1 

through December 31 in the Northern and Mendocino Management Areas;  
2. Bag Limits 

A. Increase the bag limit for canary rockfish from zero to one fish; 
B. Decrease the bag limit for black rockfish from five to three fish; 
C. Eliminate the three fish sub-bag limit for bocaccio;   
D. Decrease the bag limit for lingcod from three to two fish;  

3. Allow petrale sole and starry flounder to be retained year round at all depths;  
4. Clarifications  

A. Clarify language pertaining to Rockfish Conservation Areas; and  
B. Clarify and make consistent other provisions of the regulations. 
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The benefits of the proposed regulation changes are consistency with federal law, 
sustainable management of groundfish resources and promotion of businesses that rely 
on recreational groundfish fishing. 
 
The proposed regulations are neither inconsistent nor incompatible with existing State 
regulations. The Legislature has delegated authority to the Commission to adopt sport 
fishing regulations (Fish and Game Code, sections 200, 202 and 205). The proposed 
regulations are consistent with regulations for sport fishing in marine protected areas 
(Section 632, Title 14, CCR), with Nearshore Fishery Management Plan regulations 
(sections 52.00 through 52.10, Title 14, CCR) and with sport fishing regulations in 
Chapters 1 and 4 of Subdivision 1 of Division 1, and Section 195, Title 14, CCR. 
Commission staff has searched the California Code of Regulations and has found no 
other State regulations related to the recreational take of groundfish.      
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Regulatory Language 
 
Amend subsections (a) and (b) of Section 27.20, Title 14, CCR, as follows: 
 
§ 27.20. Groundfish Management Areas, Seasons, Depths, Exceptions, and 
Fishery Closure/Rule Change Process Described. 
Regulations that follow in sections 27.25 through 27.50 define fishing seasons and 
depth constraints that are effective within each Groundfish Management Area. These 
sections apply to take and possession of federally-managed groundfish species as 
defined in Section 1.91 and California sheephead, ocean whitefish, and all greenlings of 
the genus Hexagrammos, which are state-managed species known to associate with 
federal groundfish. 
(a) Depth Constraints: A depth constraint means that during the open season, the 
aforementioned species may onlynot be taken or possessed in water depths 
shallowerdeeper than the specified depth. Two specific definitions of “depth” apply off 
California. In waters shallower than 30 fathoms, “depth” is defined by general depth 
contour lines. In waters equal to or deeper than 30 fathoms, “depth” is defined by 
approximating a particular depth contour by connecting the appropriate set of waypoints 
adopted in Federal regulations (50 CFR Part 660, Subpart C). 
(b) General Provisions. 
(1) Take and Possession: During any open season in any Groundfish Management 
Area, in waters deeper than where fishing is authorized or within special closure areas 
established within a Groundfish Management Area, it is unlawful to take or possess the 
aforementioned species except as provided in subsections (b)(1)(A) through (b)(1)(D) 
below and sections 27.25 through 27.50 of these regulations. 
(A) Transit: The aforementioned species may be possessed aboard a vessel in transit 
through a closed area with no fishing gear deployed in the water. 
(B) “Other Flatfish” as defined in subsection 1.91(a)(10), petrale sole, and starry 
flounder may be taken or possessed in all depths year-round. 
(C) Shore Based Angling: When angling from shore (includes beaches, banks, piers, 
jetties, breakwaters, docks, and other man-made structures connected to the shore), all 
species may be taken or possessed year-round (See 27.50(b)(1) for exceptions in the 
Cowcod Conservation Areas). No vessel or watercraft (motorized or non-motorized) 
may be used to assist in taking or possessing these species while angling from shore 
under this provision. 
(D) Diving or Spearfishing: When diving or spearfishing, as authorized in Section 28.90, 
all species may be taken or possessed year-round (See 27.50(b)(2) for exceptions in 
the Cowcod Conservation Areas). When boat-based groundfish fishing is closed, all 
types of fishing gear, except spearfishing gear, are prohibited to be aboard the vessel or 
watercraft (motorized or non-motorized) while spearfishing for the purpose of taking or 
possessing these species under this provision. 
 
….[No changes proposed for subsections (c)-(f)] 
  
Note: Authority cited: Sections 200, 202, 205, 702, 7071 and 8587.1, Fish and Game 
Code. Reference: Sections 200, 202, 205, 1802 and 7071, Fish and Game Code; and 
50 CFR Part 660, Subpart G. 
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Amend Section 27.25, Title 14, CCR, as follows: 
 
§ 27.25. Northern Groundfish Management Area. 
This Section applies to take and possession of federally-managed groundfish species 
as defined in Section 1.91, California sheephead, ocean whitefish, and all greenlings of 
the genus Hexagrammos. For specific definitions, applicability, and procedures, see 
sections 1.91 and 27.20. For size limits, possession limits, and other regulations that 
apply to individual species, see specific sections beginning with Section 27.60. 
(a) The Northern Groundfish Management Area means ocean waters between 42° 00' 
N. lat. (the Oregon/California border) and 40° 10' N. lat. (near Cape Mendocino, 
Humboldt County). 
(b) Seasons and depth constraints (except as provided in subsection (c) below): 
(1) January 1 through May 14April 30: Closed. 
(2) May 15 through October 31: Open for all species only in waters shallower than 20 
fathoms in depth as described by general depth contour lines. 
(2) May 1 through October 31: Take of all species is prohibited seaward of a line 
approximating the 30-fathom depth contour along the mainland coast and along islands 
and offshore seamounts.  The 30-fathom depth contour is defined by straight lines 
connecting the set of 30-fathom waypoints as adopted in Federal regulations (50 CFR 
Part 660, Subpart G). 
(3) November 1 through December 31: Closed Open for all species with no depth 
restrictions. 
(c) Special exceptions to subsection (b) above: 
(1)(c) Leopard shark may be taken or possessed in Humboldt Bay year-round only in 
waters shallower than 20 fathoms in depth as described by general depth contour lines. 
Note: Authority cited: Sections 200, 202, 205 and 702, Fish and Game Code. 
Reference: Sections 200, 202, 205, 1802 and 7071, Fish and Game Code; 50 CFR Part 
660, Subpart G; and 14 CCR 27.20. 
 
Amend Section 27.30, Title 14, CCR, as follows: 
 
§ 27.30. Mendocino Groundfish Management Area. 
This Section applies to take and possession of federally-managed groundfish species 
as defined in Section 1.91, California sheephead, ocean whitefish, and all greenlings of 
the genus Hexagrammos. For specific definitions, applicability, and procedures, see 
sections 1.91 and 27.20. For size limits, possession limits, and other regulations that 
apply to individual species, see specific sections beginning with Section 27.60. 
(a) The Mendocino Groundfish Management Area means ocean waters between 40° 
10' N. lat. (near Cape Mendocino, Humboldt County) and 38° 57.50' N. lat. (at Point 
Arena, Mendocino County). 
(b) Seasons, depth constraints, and special closure areasSeasons and depth 
constraints (except as provided in subsection (c) below): 
(1) January 1 through May 14April 30: Closed. 
(2) May 15 through October 31: Open for all species only in waters shallower than 20 
fathoms in depth as described by general depth contour lines. 
(2) May 1 through October 31: Take of all species is prohibited seaward of 20 fathoms 
in depth as described by general depth contour lines along the mainland coast and 
along islands and offshore seamounts. 
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(3) November 1 through December 31: Closed Open for all species with no depth 
restrictions. 
(c) California scorpionfish may be taken or possessed from May 15 through August 31 
only in waters shallower than 20 fathoms in depth as described by general depth 
contour lines. 
(c) California scorpionfish. 
(1) May 1 through August 31: Take is prohibited seaward of 20 fathoms in depth as 
described by general depth contour lines along the mainland coast and along islands 
and offshore seamounts. 
(2) September 1 through December 31: Closed.  
Note: Authority cited: Sections 200, 202, 205 and 702, Fish and Game Code. 
Reference: Sections 200, 202, 205, 1802 and 7071, Fish and Game Code; 50 CFR Part 
660, Subpart G; and 14 CCR 27.20. 
 
Amend Section 27.35, Title 14, CCR, as follows: 
 
§ 27.35. San Francisco Groundfish Management Area. 
This Section applies to take and possession of federally-managed groundfish species 
as defined in Section 1.91, California sheephead, ocean whitefish, and all greenlings of 
the genus Hexagrammos. For specific definitions, applicability, and procedures, see 
sections 1.91 and 27.20. For size limits, possession limits, and other regulations that 
apply to individual species, see specific sections beginning with Section 27.60. 
(a) The San Francisco Groundfish Management Area means ocean waters between 38° 
57.50' N. lat. (at Point Arena, Mendocino County) and 37° 11' N. lat. (at Pigeon Point, 
San Mateo County). 
(b) Seasons, depth constraints, and special closure areasSeasons and depth 
constraints (except as provided in subsection (c) below): 
(1) January 1 through April 14: Closed. 
(2) April 15 through December 31: Open for all species only in waters shoreward of 
lines approximating the 30-fathom depth contour, defined by connecting the set of 30-
fathom waypoints adopted in Federal regulations (50 CFR Part 660, Subpart G). 
(2) April 15 through December 31: Take of all species is prohibited seaward of a line 
approximating the 40-fathom depth contour along the mainland coast and along islands 
and offshore seamounts. The 40-fathom depth contour is defined by straight lines 
connecting the set of 40-fathom waypoints as adopted in Federal regulations (50 CFR 
Part 660, Subpart G). 
(c) Special exceptions to subsection (b) above: 
(1) Leopard shark may be taken or possessed in Drake's Bay, Bolinas Bay, Tomales 
Bay, Bodega Harbor, and San Francisco Bay year-round only in waters shoreward of 
lines approximating the 30-fathom contour, defined by connecting the set of 30-fathom 
waypoints adopted in Federal regulations (50 CFR Part 660, Subpart G). 
(2) California scorpionfish may be taken or possessed from April 15 through August 31 
only in waters shoreward of lines approximating the 30-fathom depth contour, defined 
by connecting the set of 30-fathom waypoints adopted in Federal regulations (50 CFR 
Part 660, Subpart G). 
(A) April 15 through August 31: Take is prohibited seaward of a line approximating the 
40-fathom depth contour along the mainland coast and along islands and offshore 
seamounts.  The 40-fathom depth contour is defined by straight lines connecting the set 
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of 40-fathom waypoints as adopted in Federal regulations (50 CFR Part 660, Subpart 
G). 
(B) September 1 through December 31: Closed. 
Note: Authority cited: Sections 200, 202, 205 and 702, Fish and Game Code. 
Reference: Sections 200, 202, 205, 1802 and 7071, Fish and Game Code; 50 CFR Part 
660, Subpart G; and 14 CCR 27.20. 
 
Amend Section 27.40, Title 14, CCR, as follows: 
 
§ 27.40. Central Groundfish Management Area. 
This Section applies to take and possession of federally-managed groundfish species 
as defined in Section 1.91, California sheephead, ocean whitefish, and all greenlings of 
the genus Hexagrammos. For specific definitions, applicability, and procedures, see 
sections 1.91 and 27.20. For size limits, possession limits, and other regulations that 
apply to individual species, see specific sections beginning with Section 27.60. 
(a) The Central Groundfish Management Area means ocean waters between 37° 11' N. 
lat. (at Pigeon Point, San Mateo County) and 34° 27' N. latlat. (at Point Conception, 
Santa Barbara County). 
(b) Seasons and depth constraints (except as provided in subsection (c) below): 
(1) January 1 through March 31: Closed. 
(2) April 1 through December 31: Open for all species only in waters shoreward of lines 
approximating the 40-fathom depth contour, defined by connecting the set of 40-fathom 
waypoints adopted in Federal regulations (50 CFR Part 660, Subpart G). 
(2) April 1 through December 31: Take of all species is prohibited seaward of a line 
approximating the 50-fathom depth contour along the mainland coast and along islands 
and offshore seamounts.  The 50-fathom depth contour is defined by straight lines 
connecting the set of 50-fathom waypoints as adopted in Federal regulations (50 CFR 
Part 660, Subpart G). 
(c) Special exceptions to subsection (b) above: 
(1) Leopard shark may be taken or possessed in Elkhorn Slough year-round only in 
waters shoreward of lines approximating the 40-fathom depth contour, defined by 
connecting the set of 40-fathom waypoints adopted in Federal regulations (50 CFR Part 
660, Subpart G). 
(2) California scorpionfish may be taken or possessed from April 1 through August 31 
only in waters shoreward of lines approximating the 40-fathom depth contour, defined 
by connecting the set of 40-fathom waypoints adopted in Federal regulations (50 CFR 
Part 660, Subpart G). 
(A) April 1 through August 31: Take is prohibited seaward of a line approximating the 
50-fathom depth contour along the mainland coast and along islands and offshore 
seamounts.  The 50-fathom depth contour is defined by straight lines connecting the set 
of 50-fathom waypoints adopted in Federal regulations (50 CFR Part 660, Subpart G). 
(B) September 1 through December 31: Closed. 
Note: Authority cited: Sections 200, 202 and 205, Fish and Game Code. Reference: 
Sections 200, 202, 205, 1802 and 7071, Fish and Game Code; and 50 CFR Part 660, 
Subpart G. 
 
 
Amend Section 27.45, Title 14, CCR, as follows: 
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§ 27.45. Southern Groundfish Management Area. 
This Section applies to take and possession of federally-managed groundfish species 
as defined in Section 1.91, California sheephead, ocean whitefish, and all greenlings of 
the genus Hexagrammos. For specific definitions, applicability, and procedures, see 
sections 1.91 and 27.20. For size limits, possession limits, and other regulations that 
apply to individual species, see specific sections beginning with Section 27.60. 
(a) The Southern Groundfish Management Area means ocean waters between 34º 27' 
N. lat. (at Point Conception, Santa Barbara County) and the U.S./Mexico border. The 
Cowcod Conservation Areas are special closure areas within the Southern Groundfish 
Management Area. 
(b) Seasons and depth constraints (except as provided in subsection (c) below): 
(1) January 1 through the last day in February: Closed. 
(2) March 1 through December 31: Open for all species only in waters shoreward of 
lines approximating the 60-fathom depth contour , defined by connecting the set of 60-
fathom waypoints adopted in Federal regulations (50 CFR Part 660, Subpart G). 
(2) March 1 through December 31: Take of all species is prohibited seaward of a line 
approximating the 60-fathom depth contour along the mainland coast and along islands 
and offshore seamounts.  The 60-fathom depth contour is defined by straight lines 
connecting the set of 60-fathom waypoints as adopted in Federal regulations (50 CFR 
Part 660, Subpart G). 
(c) Special exceptions to subsection (b) above: 
(1) Regulations that apply to the Cowcod Conservation Areas are specified in Section 
27.50. 
(2) Leopard shark may be taken or possessed in Newport Bay, Alamitos Bay, Mission 
Bay, and San Diego Bay year-round only in waters shoreward of lines approximating 
the 60-fathom depth contour, defined by connecting the set of 60-fathom waypoints 
adopted in Federal regulations (50 CFR Part 660, Subpart G). 
(3) California scorpionfish may be taken or possessed January 1 through August 31 
only in waters shoreward of lines approximating the 60-fathom depth contour, defined 
by connecting the set of 60-fathom waypoints adopted in Federal regulations (50 CFR 
Part 660, Subpart G). 
(A) January 1 through August 31: Take is prohibited seaward of a line approximating the 
60-fathom depth contour along the mainland coast and along islands and offshore 
seamounts.  The 60-fathom depth contour is defined by straight lines connecting the set 
of 60-fathom waypoints as adopted in Federal regulations (50 CFR Part 660, Subpart 
G). 
(B) September 1 through December 31: Closed. 
Note: Authority cited: Sections 200, 202 and 205, Fish and Game Code. Reference: 
Sections 200, 202, 205, 1802 and 7071, Fish and Game Code; and 50 CFR Part 660, 
Subpart G. 
 
Amend Section 27.50, Title 14, CCR, as follows: 
 
§ 27.50. Cowcod Conservation Areas. 
This Section applies to take and possession of federally-managed groundfish species 
as defined in Section 1.91, California sheephead, ocean whitefish, and all greenlings of 
the genus Hexagrammos. For specific definitions, applicability, and procedures, see 
sections 1.91 and 27.20. For size limits, possession limits, and other regulations that 
apply to individual species, see specific sections beginning with Section 27.60. 
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(a) The Cowcod Conservation Areas are defined as ocean waters off southern 
California within each of the following two areas: 
Area 1 is an area south of Point Conception that is bound by straight lines connecting 
the following points in the order listed: 
33° 50' N. lat., 119° 30' W. long.; 
33° 50' N. lat., 118° 50' W. long.; 
32° 20' N. lat., 118° 50' W. long.; 
32° 20' N. lat., 119° 37' W. long.; 
33° 00' N. lat., 119° 37' W. long.; 
33° 00' N. lat., 119° 53' W. long.; 
33° 33' N. lat., 119° 53' W. long.; 
33° 33' N. lat., 119° 30' W. long.; and 
and connecting back to 33° 50' N. lat., 119o 3 0' W. long119° 30' W. long. 
Area 2 is a smaller area west of San Diego that is bound by straight lines connecting the 
following points in the order listed: 
32° 42' N. lat., 118° 02' W. long.; 
32° 42' N. lat., 117° 50' W. long.; 
32° 36' 42” N. lat., 117° 50' W. long.; 
32° 30' N. lat., 117° 53' 30” W. long.; 
32° 30' N. lat., 118° 02' W. long.; and 
and connecting back to 32° 42' N. lat., 118° 02' W. long. 
(b) Seasons and depth constraints (except as provided in subsection (c) below): 
(1) January 1 through the last day in February: Closed. 
(2) March 1 through December 31: Open for only the species or species groups listed in 
(A) through (G) below, and only in waters shallower than 20 fathoms in depth as 
described by general depth contour lines. 
(A) Nearshore rockfish, as defined in subsection 1.91(a)(1) 
(B) Cabezon 
(C) Greenlings of the genus Hexagrammos 
(D) California sheephead 
(E) Ocean whitefish 
(F) Lingcod 
(G) Shelf rockfish, as defined in subsection 1.91(a)(3), except bronzespotted rockfish, 
canary rockfish, cowcod, and yelloweye rockfish which may not be taken or possessed 
within the Cowcod Conservation AreaAreas. 
(c) Special exceptions to subsection (b) above: 
(1) California scorpionfish may be taken or possessed from January 1 through August 
31 only in waters shallower than 20 fathoms in depth, as described by general depth 
contour lines. 
(A) January 1 through August 31: Take is prohibited seaward of 20 fathoms in depth, as 
described by general depth contour lines along the mainland coast and along islands 
and offshore seamounts. 
(B) September 1 through December 31: Closed. 
(2) Notwithstanding subsection 27.20(b)(1)(C), when angling from shore (includes 
beaches, banks, piers, jetties, breakwaters, docks, and other man-made structures 
connected to the shore), only the species identified in (b)(2) above and California 
scorpionfish may be taken or possessed year-round. No vessel or watercraft (motorized 
or non-motorized) may be used to assist in taking or possessing these species while 
angling from shore under this provision. 
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(3) Notwithstanding subsection 27.20(b)(1)(D), when diving or spearfishing, as 
authorized in Section 28.90, only the species identified in (b)(2) above and California 
scorpionfish may be taken or possessed year-round. Except for spearfishing gear, all 
other types of fishing gear are prohibited to be aboard the vessel or watercraft 
(motorized or non-motorized) while spearfishing for the purpose of taking or possessing 
these species under this provision. 
Note: Authority cited: Sections 200, 202 and 205, Fish and Game Code. Reference: 
Sections 200, 202, 205, 1802 and 7071, Fish and Game Code; 50 CFR Part 660, 
Subpart G; and 14 CCR 27.20. 
 
 
Amend Section 28.27, Title 14, CCR, as follows: 
 
§ 28.27. Lingcod. 
(a) Open areas, seasons, and depth constraints: See Section 27.20 through Section 
27.50 for definitions, special closure areas, and exceptions. Take and possession is 
authorized as follows: 
(1) Northern Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.25. 
(2) Mendocino Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.30. 
(3) San Francisco Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.35. 
(4) Central Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.40. 
(5) Southern Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.45. 
(6) Cowcod Conservation Areas: Open and closed dates and depth constraints as 
defined by Section 27.50. 
(b) Limit: ThreeTwo. 
(c) Minimum size: 22 inches total length. 
(d) Method of take: When angling, gear is restricted to not more than two hooks and one 
line. For purposes of this section, a hook is a single hook, or double or treble hook with 
multiple points connected to a common shank. 
(e) Fishing rules for lingcod may be changed during the year or in-season by the 
department under the authority of subsection 27.20(e). See subsection 27.20(f) for 
additional information. 
Note: Authority cited: Sections 200, 202, 205, 220, 702 and 8587.1, Fish and Game 
Code. Reference: Sections 200, 202, 205 and 1802, Fish and Game Code; 50 CFR Part 
660, Subpart G; and 14 CCR 27.20. 
 
Add Section 28.47, Title 14, CCR, as follows: 
 
§ 28.47. Petrale Sole and Starry Flounder. 
Petrale sole and starry flounder are federal groundfish, as defined in subsection 1.91(a), 
and are subject to special regulations as follows. Regulations of this Section do not 
apply to other species of flounders or sole. 
(a) Open year-round. 
(b) There is no limit on petrale sole or starry flounder. 
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(c) Petrale sole and starry flounder may be taken in all depths. 
(d) Fishing rules for petrale sole and starry flounder may be changed during the year or 
in-season by the department under the authority of subsection 27.20(e). See subsection 
27.20(f) for additional information. 
Note: Authority cited: Sections 200, 202, 205 and 702, Fish and Game Code. 
Reference: Sections 200, 202, 205 and 1802, Fish and Game Code; 50 CFR Part 660, 
Subpart G; and 14 CCR 27.20. 
 
Amend Section 28.49, Title 14, CCR, as follows: 
 
§ 28.49. Petrale Sole, Starry Flounder, Soupfin Shark, Dover Sole, English Sole, 
Arrowtooth Flounder, Spiny Dogfish, Skates, Ratfish, Grenadiers, Finescale 
Codling, Pacific Cod, Pacific Whiting, Sablefish and Thornyheads. 
Petrale sole, starry flounder, soupfinSoupfin shark, Dover sole, English sole, arrowtooth 
flounder, spiny dogfish, all skates, ratfish, all grenadiers, finescale codling, Pacific cod, 
Pacific whiting, sablefish, longspine thornyhead, and shortspine thornyhead are federal 
groundfish, as defined in subsection 1.91(a), and are subject to special regulations as 
follows. Regulations of this Section do not apply to other species of flounders, sole, 
sharks, or codlings unless otherwise specified. 
(a) Open areas, seasons, and depth constraints: See Section 27.20 through Section 
27.50 for definitions, special closure areas, and exceptions. Take and possession is 
authorized as follows: 
(1) Northern Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.25. 
(2) Mendocino Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.30. 
(3) San Francisco Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.35. 
(4) Central Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.40. 
(5) Southern Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.45. 
(6) Cowcod Conservation Areas: Closed. 
(b) Limit: 
(1) There is no limit on Petrale sole or starry flounder. 
(2)(1) The limit on soupfin shark is one fish. 
(3)(2) The general bag limit of not more than 20 finfish in combination of all species with 
not more than 10 of any one species applies to Dover sole, English sole, arrowtooth 
flounder, spiny dogfish, all skates, ratfish, all grenadiers, finescale codling, Pacific cod, 
Pacific whiting, sablefish, longspine thornyhead and shortspine thornyhead. 
(c) Fishing rules for Petrale sole, starry flounder, soupfin shark, Dover sole, English 
sole, arrowtooth flounder, spiny dogfish, all skates, ratfish, all grenadiers, finescale 
codling, Pacific cod, Pacific whiting, sablefish, longspine thornyhead and shortspine 
thornyhead may be changed during the year or in-season by the department under the 
authority of subsection 27.20(e). See subsection 27.20(f) for additional information. 
Note: Authority cited: Sections 200, 202, 205 and 702, Fish and Game Code. 
Reference: Sections 200, 202, 205 and 1802, Fish and Game Code; 50 CFR Part 660, 
Subpart G; and 14 CCR 27.20. 
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Amend Section 28.55, Title 14, CCR, as follows: 
 
§ 28.55. Rockfish (Sebastes). 
(a) Open areas, seasons, and depth constraints: See Section 27.20 through Section 
27.50 for definitions, special closure areas, and exceptions. Take and possession is 
authorized as follows: 
(1) Northern Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.25. 
(2) Mendocino Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.30. 
(3) San Francisco Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.35. 
(4) Central Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.40. 
(5) Southern Groundfish Management Area: Open and closed dates and depth 
constraints as defined by Section 27.45. 
(6) Cowcod Conservation Areas: Open and closed dates and depths constraints as 
defined by Section 27.50. Only Nearshore Rockfish, and Shelf Rockfish, as defined in 
subsections 1.91(a)(1) and 1.91(a)(3), may be taken and possessed, except as 
provided below in subsection (b)(1). 
(b) Limit: Ten, within the Rockfish, Cabezon, and Greenling complex (RCG complex, as 
defined in Section 1.91) limit of 10 fish, in any combination of species, except as 
provided below. 
(1) The limit on bronzespotted rockfish, canary rockfish, cowcod, and yelloweye rockfish 
is zero. These species shall not be taken or possessed as part of the RCG limit. 
(2) The limit on bocaccio rockfish is three fish, within the RCG limit. 
(2) The limit on canary rockfish is one fish, within the RCG bag limit. 
(3) The limit on black rockfish is fivethree fish, within the RCG limit. 
(4) In the Cowcod Conservation Areas (see Section 27.50), the limit on slope rockfish, 
as defined in subsection 1.91(a)(4), is zero. These species shall not be taken or 
possessed as part of the RCG limit in the Cowcod Conservation Areas. 
(c) Size limit: None. 
(d) Method of take: When angling, gear is restricted to not more than two hooks and one 
line. For purposes of this section, a hook is a single hook, or a double or treble hook 
with multiple points connected to a common shank. 
(e) Fishing rules for rockfish may be changed during the year or in-season by the 
department under the authority of subsection 27.20(e). See subsection 27.20(f) for 
additional information. 
Note: Authority cited: Sections 200, 202, 205, 215, 220, 702, 7071 and 8587.1, Fish and 
Game Code. Reference: Sections 200, 202, 205, 215, 220, 1802, 7071 and 8585.5, 
Fish and Game Code; 50 CFR Part 660, Subpart G; and 14 CCR 27.20. 
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Fonbuena, Sherrie@FGC

From: Barrow, Scott@Wildlife
Sent: Tuesday, November 01, 2016 4:09 PM
To: Termini, Valerie@FGC
Cc: Lehr, Stafford@Wildlife; Shuman, Craig@Wildlife; Shaffer, Kevin@Wildlife; Bess, David@Wildlife; 

Grebel, Joanna@Wildlife; Mitchell, Karen@Wildlife; Foy, Patrick@Wildlife; Yaun, Michael@FGC; 
Brittain, Mary@FGC; Alminas, Ona@Wildlife; Martz, Craig@Wildlife; Duncan, 
Margaret@Wildlife; Randall, Mike@Wildlife; Ashcraft, Susan@FGC; Woodson, Caren@FGC; 
Chappell, Erin@FGC; Snellstrom, Jon@FGC; Miller-Henson, Melissa@FGC; Pope, 
Elizabeth@Wildlife; Tiemann, Sheri@FGC; Fonbuena, Sherrie@FGC

Subject: Three December Rulemakings with No Preadopt Needed

Hi Valerie: 
 
This e‐mail is to confirm that the DFW/RU will not be providing Pre‐adopt statements for the Sportfish, Groundfish, and 
Enhanced Penalties rulemakings scheduled for adoption at the December meeting.   
 
There are no public comments in the FGC account at this time, no additional regulatory changes, and no public comments or 
material submissions from the August or October meetings for these three rulemakings. 
 
I am submitting this e‐mail a little early, but there is no indication this status will change in the next two weeks. 
 
Scott 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Scott Barrow 
CDFW Regulations Unit 
Scott.Barrow@wildlife.ca.gov 
(916) 653‐1902 office 
(916) 208‐7252 cell 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
Every Californian should conserve water.  Find out how at: 

 
SaveOurWater.com · Drought.CA.gov 
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Management Plans

 Update to MLMA Master Plan- Fisheries MP update (MLMA) X X X X 

 Abalone FMP / ARMP update FMP development X X  X   

 Herring FMP Updates FMP development X X X

Regulatory
 Annual Sportfish Regulations Annual X

 Kelp and Algae Harvest Management Review DFW project X

Nearshore Fishery Structure Review Referral for review X/R

 Sea cucumber fishery status and update Referral for review X

 Aquaculture - Best Management Practices DFW project X

Emerging Management Issues
California’s Fishing Communities MRC project X X X
Informational / Special Topics
 Marine Debris and Plastic Pollution Informational R X
 Ocean Acidification and Hypoxia Informational X

Finding Dory – Sustainable Sources Informational X
Special Projects 

 Pier and Jetty Fishing Review Special FGC 
project X X

 Fisheries Bycatch Workgroup MRC workgroup X X X X

Marine Resources Committee (MRC) 2016-17 Work Plan:  Scheduled topics and timeline for 
items referred to MRC from the Fish and Game Commission

2016 2017

Topic Type

KEY:    X   Discussion scheduled R   Recommendation to FGC anticipated 

X 

X 

X/R



 
MARINE RESOURCES COMMITTEE 

Committee Chairs:  Commissioner Sklar and Commissioner Silva 
 

Meeting Agenda 
November 15, 2016, 9:00 a.m. 

 
WestEd Building - Ed Meyers Classroom 

4665 Lampson Ave., Ste. A, Los Alamitos, CA 
 

This meeting may be audio-recorded 
 

NOTE:  See important meeting procedures and information at the end of the agenda.  
All agenda items are informational and/or discussion only. The Committee develops 
recommendations to the Commission but does not have authority to make policy or regulatory 
decisions on behalf of the Commission.   

 
Call to order; roll call 

 
1. Approve agenda  
 
2. Public forum for items not on the agenda  

The Committee may not discuss or take action on any matter raised during this item, 
except to consider whether to recommend that the matter be added to the agenda of a 
future meeting. [Sections 11125, 11125.7(a), Government Code]  

3. Staff and agency updates 

4. Nearshore and Deeper Nearshore Fishery Permits   

(A) Presentation from Department of Fish and Wildlife (Department) on 
proposed changes to permit transfer provisions 

(B) Discussion and possible Committee recommendation 

5. Overview and discussion of potential regulation changes 

(A) Electronic reporting for landing receipts 
(B) Kelp and algae harvest management 
(C) Recreational red abalone fishery (by 2017 season) 

 
Commissioners 

Eric Sklar, President 
Saint Helena 

Jacque Hostler-Carmesin, Vice President 
McKinleyville 

Anthony C. Williams, Member 
Huntington Beach 

Russell E. Burns, Member 
Napa 

Peter S. Silva, Member  
Chula Vista 

 
 
 

 
STATE OF CALIFORNIA 

Edmund G. Brown Jr., Governor 
 

Fish and Game Commission 

 
Wildlife Heritage and Conservation 

Since 1870 

 
Valerie Termini, Executive Director 

1416 Ninth Street, Room 1320 
Sacramento, CA 95814 

(916) 653-4899 
www.fgc.ca.gov 
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6. Update on current fishery management plan development efforts  

(A) Red Abalone Fishery Management Plan  
(B) Pacific Herring Fishery Management Plan 
(C) Marine Life Management Act Master Plan for Fisheries amendment process  

7. Marine Resources Committee Special Projects 

(A)      Fisheries Bycatch Workgroup  
I. Review and approve draft work plan recommendation  

(B)      Fishing Communities 
I. Discuss next steps for regional public meetings 

8. Update on topics previously before the Committee 
(A) Marine debris and plastic pollution 
(B) Pier and jetty fishing review  

9. Future agenda topics  

(A) Review work plan agenda topics and timeline  
(B) Potential new agenda topics for Commission consideration 
 

Adjournment 
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2016 FISH AND GAME COMMISSION 
MEETING SCHEDULE 

www.fgc.ca.gov 
 

MEETING 
DATE 

COMMISSION MEETING COMMITTEE MEETING 

December 7-8 Hilton Garden Inn  
San Diego Mission Valley/Stadium 
3805 Murphy Canyon Road 
San Diego, CA 92123 

 

  
 

OTHER MEETINGS OF INTEREST 
 
Wildlife Conservation Board  

• November 16, Sacramento 
 
Pacific Fishery Management Council 

• November 16-21, Garden Grove 
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IMPORTANT COMMITTEE MEETING PROCEDURES INFORMATION 

 
Welcome to a meeting of the California Fish and Game Commission’s Marine Resources 
Committee. The Committee is chaired by up to two Commissioners; these assignments 
are made by the Commission.  
 
The goal of the Committee is to allow greater time to investigate issues before the 
Commission than would otherwise be possible. Committee meetings are less formal in 
nature and provide for additional access to the Commission. The Committee follows the 
noticing requirements of the Bagley-Keene Open Meeting Act. It is important to note that 
the Committee chairs cannot take action independent of the full Commission; instead, the 
chairs make recommendations to the full Commission at regularly scheduled meetings.  
 
The Commission’s goal is the preservation of our heritage and conservation of our natural 
resources through informed decision making; Committee meetings are vital in developing 
recommendations to help the Commission achieve that goal. In that spirit, we provide the 
following information to be as effective and efficient toward that end. Welcome, and please 
let us know if you have any questions. 
 
PERSONS WITH DISABILITIES 
Persons with disabilities needing reasonable accommodation to participate in public 
meetings or other Commission activities are invited to contact the Reasonable 
Accommodation Coordinator at (916) 651-1214. Requests for facility and/or meeting 
accessibility should be received at least 10 working days prior to the meeting to ensure the 
request can be accommodated.  
 
SUBMITTING WRITTEN MATERIALS   
The public is encouraged to attend Committee meetings and engage in the discussion 
about items on the agenda; the public is also welcome to comment on agenda items in 
writing. You may submit your written comments by one of the following methods (only one 
is necessary):  Email to fgc@fgc.ca.gov; deliver to California Fish and Game 
Commission, 1416 Ninth Street, Room 1320, Sacramento, CA 95814; or hand-deliver to 
a Committee meeting.   

 
COMMENT DEADLINES:   
The Written Comment Deadline for this meeting is:  5:00 p.m. on November 1, 2016. 
Written comments received at the Commission office by this deadline will be made 
available to Commissioners prior to the meeting.   

The Late Comment Deadline for this meeting is:  12 noon on November 8, 2016. 
Comments received by this deadline will be marked “late” and made available to 
Commissioners at the meeting.   

After these deadlines, written comments may be delivered in person to the meeting – 
please bring five (5) copies of written comments to the meeting. 

 The Committee will not consider comments regarding proposed changes to regulations 
that have been noticed by the Commission. If you wish to provide comment on a noticed 
item, please provide your comments during Commission business meetings, via email, or 
deliver to the Commission office. 
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NOTE:  Materials provided to the Committee may be made available to the general public.   
 
REGULATION CHANGE PETITIONS 
As a general rule, requests for regulatory change need to be redirected to the full 
Commission and submitted on the required petition form, FGC 1, titled “Petition to the 
California Fish and Game Commission for Regulation Change” (Section 662, Title 14, 
CCR). However, at the Committee’s discretion, the Committee may request that staff 
follow up on items of potential interest to the Committee and possible recommendation to 
the Commission. 
 
SPEAKING AT THE MEETING 
Committee meetings operate informally and provide opportunity for everyone to comment 
on agenda items. If you wish to speak on an agenda item, please follow these guidelines:  

1. Raise your hand and wait to be recognized by the Committee co-chair(s).  

2. Once recognized, please begin by giving your name and affiliation (if any) and the 
number of people you represent. 

3. Time is limited; please keep your comments concise so that everyone has an 
opportunity to speak. 

4. If there are several speakers with the same concerns, please try to appoint a 
spokesperson and avoid repetitive comments. 

5. If you would like to present handouts or written materials to the Committee, please 
provide five copies to the designated staff member just prior to speaking.  

6. If speaking during public forum, the subject matter you present should not be 
related to any item on the current agenda (public comment on agenda items will be 
taken at the time the Committee members discuss that item). As a general rule, 
public forum is an opportunity to bring matters to the attention of the Committee, but 
you may also do so via email or standard mail. At the discretion of the Committee, 
staff may be requested to follow up on the subject you raise. 

 
VISUAL PRESENTATIONS/MATERIALS 
All electronic presentations must be submitted by the Late Comment Deadline and 
approved by the Commission executive director before the meeting.   

1. Electronic presentations must be provided by email by the written materials 
deadline. 

2. All electronic formats must be Windows PC compatible.   

3. It is recommended that a print copy of any electronic presentation be submitted in 
case of technical difficulties.   

4. A data projector, laptop and presentation mouse will be available for use at the 
meeting.   

 
LASER POINTERS may only be used by a speaker during a presentation.  
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From: Bill James 
Sent: Monday, November 14, 2016 1:16 PM
To: FGC; Ashcraft, Susan@FGC
Cc: Larinto, Traci@Wildlife; Yaremko, Marci@Wildlife
Subject: 4. Nearshore and Deeper Nearshore Fishery Permits

Commissioner Sklar and Commissioner Silva: My name is William James (Bill James). I have been a Nearshore 
Commercial Fishermen since 1992. I request that you adopt the Department of Fish and Wildlife's recommendation to 
make both the Shallow Nearshore  and Deeper Nearshore Fishery Permits transferable on a one for one basis. I 
commend the Department of Fish and Wildlife's hard work on putting this proposal forward for your review and 
possible endorsement to the full commission. I especially would like to thank Traci Larinto, Bob Leos, Marci Yaremko, 
Susan Ashcraft, and others for their hard work in bringing this  forward to today's MRC Meeting. Sincerely, William 
James  (Bill James 
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RENEWAL OF LEASE

Made th s 3rd day of November, 2005 at Santa Barbara, California by and
between the St~te of California, acting by and through its Department of Fish and
Game, hereina ter referred to as "Lessor" and Santa Barbara Mariculture Company,

hereinafter ref rred to as "Lessee."

WHERBAS, Lessee failed to exercise an option to extend a prior lease
agreement (al10M-653-02) and said lease terminated on October 31, 1999, and

WHEREAS, Lessee did on January 1, 2001 enter into Lease M-653-02, for the

purpose of cultivating rock scallops, and

I .WHEREAS, Lessee requested that title to Lease Agreement (No. M-653-02) be
I

transferred to panta Barbara Mariculture Company, and the Fish and Game
Commission a~its meeting on November 3, 2005, authorized the transfer of title of State
Water Bottoms Lease M-653-02, from Pacific Seafood Industries, and

IWHEREAS, Lessee indicated an interest in renewing a prior lease agreement
and exercised that option by requesting Fish and Game Commission consideration of
the request in correspondence dated March 29,2005, and

WITNESSETH:

WHEREAS, Lessee is presently a registered aquaculturist authorized to grow
marine life fori profit in the waters of the State of California as provided in Section 15101

of the Fish anr Game Code, and

WHERFAS, Lessee expressed support for the Lessor's recommended approval
of the reques~ed lease renewal for the stipulated 5-year period at a lease rate of five

($5.00) dollars per acre, and.

WHE~AS, the Fish and Game Commission determined that a lease renewal
was in the best interest of the State of California at the November 3, 2005, meeting in
Santa Barbara, California and approved the renewal based on the renegotiated lease

terms recomtended by the Department of Fish and Game,

N0W',ITHEREFORE, THIS INDENTURE WITNESSETH:

That, ir consideration of payment of the monies hereinafter stated in accordance
with the renegotiated terms recommended by the Lessor and accepted at a duly called
and noticed 1earing of the Fish and Game Commission of the State of California,
pursuant to law and in consideration of the covenants contained herein on the part of
the Lessee, Llessor does hereby grant to Lessee the exclusive privilege to cultivate
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approved shellf sh hereon and in those certain waters of the State of California

described as fo lows, to wit:

Number M-653-02

All that area lying within the Santa Barbara Channel, Santa Barbara County,
State of ~alifornia, starting from the Santa Barbara light located at 34°23'08"
North, 119043'03" West on the Santa Barbara quadrangle, California, Santa
Barbara County, 7.5 minute series, topographic, U.S. Department of the Interior,
Geoloqieal Survey; southwesterly on a bearing of 256° true, 9,000 feet to the
point of ~eginning located at coordinates 34°23'20" North, 119°45'01" West on
the Gol1taquadrangle, California, Santa Barbara County 7.5 minute series,
topcqraphic, U.S. Department of the Interior, Geological Survey then east 1,250
feet; ther south 1,250 feet; west 2,500 feet; then north 1,250 feet; then 1,250 feet

to the point of beginning.

The area desclillibed hereinbefore, containing an area of 71.74 acres more or less,
comprises Aquaculture Lease M-653-02 (Appendix 1).

This lea~e, in accordance with provisions of Section 15400 of the Fish and Game
Code, as may from time to time be amended or changed by the State Legislature, is for
the sole purpose of cultivating rock scallops (Crassadoma gigantea, formerly Hinnites
multirugosus), Ispeckled scallop (Argopectin aequisulcatus), Japanese bay scallop
(Patinopectin ~essoensis), Pacific oyster (Crassostrea gigas), Kumamoto oyster
(Crassostrea ~ikamea), Manila clam (Venerupis philippinarum), and Mediterranean
mussel (Mytilus galloprovincialis) in the previously designated area.

The cUllivation of additional species of aquatic plants and animals requires the
approval of thJ Fish and Game Commission. Seed stock, other than those obtained
from State wa~ers, must be inspected and certified before planting in compliance with
Section 15201 of the Fish and Game Code, and must be planted by Lessee in a manner
and at a size pproved by the Lessor. A request for certification of seed stock will be
submitted by Uessee to the Lessor at least ten (10) days prior to the proposed date of

inspection.

All scalleps, oysters, clams, and mussels shall be cultured on buoyed submerged
longlines, anc~ored to the bottom within the lease area. No other mode of operation or
culture method:!is authorized unless Lessee shall first obtain approval thereof from the
Fish and GamF.Commission. Only the designated species planted in the specified

lease area m1Y be taken.

The notice of intent to plant scallops, oysters, clams or mussels on the lease
area shall be ~iven to the Department of Fish and Game's, Marine Region aquaculture
coordinator, pl.O. Box 1560, Bodega Bay, California, 94923, telephone (707) 875-4261,
or at such othyr place as Lessor may from time to time designate. In addition to the
required ten (10) day notice, at least a 24-hour notice shall be given to the aquaculture
coordinator or their designee, giving the details on where an observer can meet the
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This lease renewal is authorized for a term of five (5) years commencing on the
3rd day of Novep,ber, 2005, and ending on the 2nd day of November, 2010, for the total
rental of three Htundred and fifty dollars and seventy cents ($358.70) per year, and a
privilege tax on all products harvested as provided by Fish and Game Code Sections
8051, 18406.5, and 15406.7. Beginning January 1,2006, said annual rental fee will be
payable to Lessor on a calendar year basis, January 1 - December 31. If said annual
rental fee is no~paid within sixty (60) days after the close of the month in which it is due,
an additional 1[) percent penalty shall be paid. Lessor, at its option, may declare the
lease abandonfd for failure to pay such rental fees within 90 days from the beginning of
the rental perio1d;although such abandonment shall not relieve Lessee of its obligation
to pay such rerytal and penalty which are due and owing. Lessee agrees to pay Lessor
reasonable attorney fees and costs incurred in collecting any amounts and/or penalties
due and owinglfrom Lessee under the provisions of this lease. Lessee agrees to pay
said fee(s) to yessor at its office in the City of Sacramento, State of California, or at
such other place as Lessor may, from time to time, designate.

Lessee ~xpreSSIY recognizes and acknowledges that any payments by Lessee
as provided fo~ herein are subject to the provisions of Section 15410 which states "All
leases shall be subject to the power of the Legislature to increase or decrease the rents,
fees, taxes, an:d other charges relating to the lease, but no increase in rent shall be
applicable to an existing lease until it is renewed."

In accoldance with actions taken by the Fish and Game Commission of the State
of California, pursuant to Fish and Game Code Section 15400, Lessor does hereby
renew said le~se for such consideration, specific purposes and subject to covenants,
terms, COnditirS, reservation, restrictions and limitation as are set forth herein.

This lease is made upon the following additional terms, conditions, and

covenants, to tit

A. This lease may, at the option of Lessee, be renewed for additional periods not to
exceedl25 years each. If the Lessee desires to enter into a new lease for a
period eomrnencinq after expiration of the initial 5-year term, Lessee shall give
notice tE Lessor one (1) year prior to termination of the lease. The lease may be
renewe1d if, during the notification period, terms for a new lease are agreed upon
by Lessee and the Commission. Lessor retains the right to renegotiate terms of
the lease, including annual rental rates, subject to adjustment considering
Chang~s in the Consumer Price Index and current lease rates, at the Fish and
Game Commission's discretion, no more often than every five (5) years during

the cuient renewal period.

B. Lesse1 shall keep records as required in accordance with Fish and Game Code
Secti0115414 on forms to be supplied by Lessor, and shall maintain adequate

Page 3 of 8

Number M-653-02

Lessee prior to planting.



Number M-653-02

accountifg records sufficient to determine monies due to Lessor by the 10
th
day

of each ~lonth for all shellfish harvested during the preceding calendar month.
Lessor reserves the right to inspect Lessee's premises, equipment and all books
at any time, and Lessee's records pertaining to its cultivation on the leased
premises and all shellfish taken from the leased premises.

C. The leasle shall be improved at no less than the minimum rate established by
Commission regulations (Section 237(i)(A) - (C), Title 14, CCR). A minimum rate
of Plantitg for shellfish other than oysters shall be negotiated for option periods.
A recor~ of seed catching activity for rock scallops and mussels will be reported
in the annual proof of use statement required by Section J. Planting credit will be
given fO~catching naturally produced seed on the lease. Off-bottom improvement
rate for single seed oysters is 5,000 single seed per acre per year over the
allotted kcreage. The annual harvest rate for oysters shall be an average of
2,000 o~sters (over one year of age) over the allotted acreage effective three
years after effective date of lease. Lessor may declare this lease terminated if
Lessee fails to meet these specified requirements, and if Lessee at any time, is
proven 10be failing in good faith, to pursue the purpose of this lease.

D. The lease shall be clearly marked at all times. Minimum marking of the lease
shall indlude: One (1) buoy anchored on each corner of the four corners of the
lease, ahd one (1) buoy possessing radar-reflecting capability, anchored in the
center df the lease. All buoys used to define the boundaries of the lease shall be
marked in conformance with the International Association of Lighthouse
Authorit,es Maritime Buoyage System Regulations (33 CFR Section 62.33 and
66.01-1 P). All buoys shall bear the aquaculture lease number M-653-02. Buoys
marking the boundaries of the lease shall be maintained at all times. If buoys are
lost, displaced, or are otherwise removed from the lease, they must be replaced
within a two-week period, weather conditions permitting, or the lease may be

subject to termination.

E. If, at any time subsequent to the beginning date of this lease the use of long lines
authorized herein shall fall into a state of disrepair or otherwise become an
environtnental or aesthetic degradation, as determined by Lessor, then upon
written hotice by Lessor, Lessee shall have sixty (60) days to repair and correct
conditions cited by Lessor. Failure to comply with the written notice shall be
ground~ for termination of this lease and Lessee shall, at the option of Lessor,
removd all improvements located on lands covered by this lease.

As a firlancial guarantee of growing structure removal and/or clean-up expense in
the ev~nt the lease is abandoned or otherwise terminated, Lessee shall place on
deposit, pursuant to the "Escrow Agreement for Clean-up of Aquaculture Lease
M-653-b2, Santa Barbara Channel, California", the sum of one thousand ($1,000)
dollars.i Such money shall be deposited over a two-year-period, payable one-half
upon entering upon the lease, and one-half upon the first anniversary of such
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inception date. The escrow account shall be increased if the Fish and Game
Commission determines that, if abandoned, the culture operation is likely to be
more expensive to remove. The escrow account may be reduced by the
Commis~ion upon demonstration that the probable cost of removal of all
improvements would be less than the deposit previously required. In its annual
Proof-of Use Report, the Lessor shall advise the Commission of its best estimate
of the probable cost of removal the lease operation. The escrow agreement,
escrow holder, and escrow depository shall be agreed upon by the Executive
Director of the Fish and Game Commission and the Lessor.

If Lessee abandons this lease without removing growing structures therefrom,

~~:a~s~~b~~~:aoss~~shall be expended to remove growing structures or otherwise

In orderlto assure compliance with the escrow provisions of this lease, Lessee
shall dedicate to the agreed upon escrow account specified in the "Escrow
Agreement for Clean-up of Aquaculture Lease M-653-02, Santa Barbara
Channel, California (Addendum 2)", hereby attached to and made part of this
aqreernent, a total of five hundred dollars ($500). This amount equals one-half of
the total amount, one thousand dollars ($1,000), to be deposited in the "Lease M-
653-02, Santa Barbara Channel, California Escrow Account".

F. Lessee shall observe and comply with all rules and regulations now or
hereinafter promulgated by any governmental agency having authority by law,
includinb but not limited to State Water Resources Control Board, State Coastal
Commission, State Lands Commission, and U.S. Army Corps of Engineers. Any
other permits or licenses required by such agencies will be obtained by Lessee at

his own sole cost and expense.

G. Lessee recognizes and understands in accepting this lease that his interest
therein may be subject to a possible possessory interest tax that the county may
impose on such interest, and that such tax payment shall not reduce any rent or
royalty due the Lessor hereunder and any such tax shall be the liability of and be

paid by Lessee.

H. Any modification of natural or existing features of the real property described in
this leabe, which are not consistent with the authorized uses under this lease are
expresl'Y prohibited without prior written consent of the Lessor.

As evidence of progress in aquaculture, Lessee shall submit each year to the
State at the Marine Region office, P.O. Box 1560, Bodega Bay, California 94923,
a writt1n declaration under penalty of perjury, showing the date and amount of
each type of aquaculture development and date and amount of designated
species comprising each planting, including a diagram (map) showing area,
amounts, and dates planted. Such annual proof-of-use shall be submitted on or
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before February 1 of each year for the previous year, January 1 -- December 31,

inclusive.

J. This lease shall be canceled at any time Lessee fails to possess a valid
aquaculture registration issued pursuant to Section 15101 of the Fish and Game
Code. L~ssee agrees not to commit, suffer, or permit any waste on said
premiseJ or any act to be done thereon in violation of any laws or ordinances.
This lease shall be subject to termination by Lessee at any time during the term
hereof, by giving Lessor notice in writing at least ninety (90) days prior to the date
when subh termination shall become effective. In the event of such termination
by Lessee, any unearned rental shall be forfeited to the Lessor.

K. This lease of State water bottoms only grants Lessee the exclusive right to
cultivate marine life as described in the lease. The lease does not imply that any
guarantee is given that shellfish may be grown or harvested for human
consumption. The Lessor only has the statutory authority to enter into
aquaculture leases (Fish and Game Code Section 15400 et. seq.). The California
Departn1ent of Heath Services has the authority (Health and Safety Code Section
109875 ~t. seq. and 112150 et. seq.) to certify and regulate sanitary procedures
followed in the harvesting, handling, processing, storage, and distribution of
bivalve (nollusk shellfish intended for human consumption.

Lessee must recognize that compliance by certified shellfish harvesters with the
conditiorS and procedures set forth in the Department of Health Service's current
"Management Plan for Santa Barbara Lease M-653-02, Santa Barbara Channel,
California" and in the current "Contingency Plan for Marine Biotoxins in California
Shellfish" is mandatory. These conditions and procedures establish
classifi9ations for certification to harvest shellfish (oysters, mussels and clams)
and establish rainfall closures which may delay or prevent harvesting of cultured
organisms from this lease and are a condition of the Shellfish Growing Area

Certifi~te.

L. In addition to the conditions and restrictions herein provided for in this lease, and
any rig~t or privilege granted, conveyed or leased hereunder, shall be subject to,
and Lessee agrees to comply with all applicable provisions of the California Fish
and Game Code, and regulation of the Fish and Game Commission, in particular
Sectiorls 15400 - 15415, inclusive, of the Fish and Game Code, and expressly
recogni~es the right of the Legislature and the Fish and Game Commission to
enact n1ewlaws and regulations. In the event of any conflict between the
provisions of this lease and any law or regulation, the latter will control. This

I
lease srall be deemed amended automatically upon the effective date of such

conflicting law or regulation.

M. This lease is personal to the Lessee and shall not be transferred, assigned,
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hypotheo11atedor subleased, either voluntarily or by operation of law, without prior

approval of the Fish and Game Commission.

N. The wai~er by the Lessor of any default or breach of any term, covenant or
condition shall not constitute a waiver of any other default or breach, whether of
the samETor any other term, covenant or condition, regardless of the Lessor's
knowledge of such other defaults or breaches. The subsequent acceptance of
monies 1ereunder by the Lessor shall not constitute a waiver of any preceding
default or breach of any term, covenant or condition, other than the failure of the
Lessee to pay the particular monies so accepted, regardless of the Lessor's
knowledbe of such preceding default or breach at the time of acceptance of such
monies, Inor shall acceptance of monies after termination constitute a
reinstatement, extension or renewal of the agreement or revocation of any notice
or other act by the Lessor. In the event of any breach by Lessee of any of the
provisions hereof, other than the payment of any sum due from Lessee to Lessor
hereunder, which breach is not remedied, abated and cured by Lessee within
sixty (60) days after notice in writing, shall cause this lease to thereupon cease

and terminate.

O. Lessee shall not assign or transfer this agreement without prior written approval.
Such w~itten approval of the assignment or transfer of lease shall be subject to
any and all conditions required by the Fish and Game Commission including,
without limitation by reason of the specifications herein, the altering, changing or
amending of this agreement as deemed by the Commission to be in the best

interest: of the State.

P. All notices herein provided to be given or which may be given by either party to
the other, shall be deemed to have been fully given when made in writing and
deposi~ed in the United States Mail, certified and postage prepaid and addressed

as folloWs:

To the Lessor DEPARTMENT OF FISH AND GAME
1416 Ninth Street
Sacramento, CA 95814

To the Lessee MR. BERNARD FRIEDMAN
SANTA BARBARA MARICUL TURE
COMPANY

Nothinq herein contained shall preclude the giving of any such written notice by
personal service. The address to which notices shall be mailed as aforesaid to
either party may be changed by written notice given by such party to the other,

as he1einbefore provided.
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R.

Lessee ~erebY indemnifies and holds harmless the Lessor, its officers, agents
and emPiloyees against any and all claims and demands of every kind and nature
whatsoever arising out of or in any way connected with the use by the Lessee of
said lease or the exercise of the privilege granted herein.

The terrris, provisions, and conditions hereof shall be binding upon and inure to
the ben~fit of the parties and the successors, and assigns of the parties hereto.

!~~e:~f~ed NondiscriminationClause(OCP-1)Is herebymadea part of this

Except as herelin amended, all other terms of said lease agreement shall remain
unchanged and! in full force and effect.

Q.

Q.

IN WITNESS THEREOF, the parties hereto have caused this lease to be duly

executed as of the day and year first above written.

APPROVED:

FISH AND GAIME COMMISSION

By: ~ _

I
STATE OF CALIFORNIA

DEPARTMEN~ OF FISH AND GAME

By: ~---------------- __
lessor

I
BERNARD F~IEDMAN
SANTA BARjARA MARICUL TURE COMPANY

By: ~---------------- __
~essee
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Lease Timeline
Lease No: M-653-02
Company: Santa Barbara Mariculture

Owner: Bernard Friedman

Address:

Lease Location: Open Ocean off Santa Barbara

Action Action Start Action Expiration Notes
Original Lease granted to Jeff Young (under 
Pacific Seafood Industries) 2/15/1984 2/14/1989

Lease transferred to SB Mariculture 11/3/2005 11/2/2010
Fish and Game Commission at its meeting on 11/3/2005 authorized 
the transfer of the title of Lease from Pacific Seafood Industries to 
Santa Barbara Mariculture Company

Commission approved 90-day extension at its 
10/21/10 meeting 11/2/2010 2/1/2011

Commission approved 180-day extension at its 
12/16/10 meeting 2/1/2011 7/31/2011

Commission approved 180-day extension at its 
6/30/11 meeting 7/31/2011 1/27/2012

Commission approved one year extension at its 
8/03/11 meeting 1/27/2012 1/27/2013

Commission approved one year extension at its 
8/08/12 meeting 1/27/2013 1/27/2014

Applicant requested re-shaping of lease, 
maintaining equivalent acreage. 1/27/2014 1/27/2015 Authorized 1-yr extension under same terms & conditions at 

27 Jun 2013 FGC mtg

Extension requested by Dept (FGC mtg 
12/9/2015) to complete admin process 1/27/2015 1/27/2016 Authorized 1-yr extension under same terms & conditions at 

Dec 2014 FGC mtg

Extension requested by Dept (FGC mtg 
12/?/2014) to complete CEQA process with 
applicant.

1/27/2016 1/27/2017 Authorized 1-yr extension under same terms & conditions at 
Dec 2015 FGC mtg (San Diego)

* Extension requested by Dept (FGC mtg 
12/7/2016) to complete CEQA process with 
applicant.

1/27/2017 6/27/2017 180-day extension *

4365 Cuna Drive,
Santa Barbara, CA 93110

*  Proposed for FGC consideration at Dec 7-8, 2016 meeting
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15. SANTA BARBARA MARICULTURE'S STATE WATER BOTTOM LEASE  

Today’s Item Information  ☐ Action  ☒ 
Approve an extension of Santa Barbara Mariculture's existing State Water Bottom Lease No. 
M-653-02 for aquaculture while under review for renewal. 

Summary of Previous/Future Actions 
 Approved one year lease extension  Dec 3, 2014; Van Nuys 
 Received request to renew lease Jun 9, 2015; Mammoth Lakes 
 Today approve lease extension Dec 9-10, 2015; San Diego  
 Discuss/approve lease renewal  TBD, 2016  

Background 

FGC has the authority to lease state water bottoms to any person for aquaculture if such a 
lease is in the public interest (Section 15400, Fish and Game Code). The lessee shall have a 
prior right to renew the lease on terms agreed upon between FGC and the lessee (Section 
15406, Fish and Game Code). 

Santa Barbara Mariculture holds FGC-issued State Water Bottom Lease (lease) No. M-653-02 
(Exhibit 1). Since the original lease period of 2005-2010, FGC has approved several short-term 
extensions (see Exhibit 2) which have, in part, been in response to a request from the 
leaseholder to renew the 72-acre lease under a reconfigured shape and position. The 
proposed new shape would remove the 26 seaward-most acres of the lease area and 
reestablish them alongside the remaining shoreward-most 46-acre area, resulting in a 
contiguous alongshore shape intended to be more compatible with vessel traffic patterns. 

At DFW’s request, FGC granted the extensions to allow continued operations while DFW 
worked on resolving the complex issues associated with the lease renewal and boundary 
reconfiguration request. In 2014, based on legal counsel, the lessee was informed that the 
request constitutes two separate but interrelated discretionary actions for FGC consideration:  
A lease renewal for the retained area within lease No. M-653-02 (this agenda item), and a new 
lease application for the new area adjacent to, but outside, the current lease area for M-653-
02. FGC additionally approved a one-year extension to the existing lease (through January 17, 
2016) for administration of this new guidance. FGC received the two separated requests at its 
June 2015 meeting with recognition that both items are intended to be scheduled concurrently 
for FGC consideration, and requested that DFW initiate its review (exhibits 3 and 4). 

One step required is environmental review of each project area pursuant to the California 
Environmental Quality Act (CEQA). The applicant is responsible for initial drafting of 
environmental review documents for the lead agency. DFW is still working with the applicant to 
refine and finalize these reviews. In light of the January 17, 2016 lease expiration, DFW has 
brought to staff’s attention that an additional extension is needed to allow for continued 
operation of the existing aquaculture area until the review is complete (Exhibit 5). DFW 
requests a final one year extension under existing terms until analyses for both project areas 
are completed and ready for concurrent FGC consideration.   
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Significant Public Comments (N/A) 

Recommendation  
FGC staff:  FGC staff supports extending the lease an additional year under existing terms 
and conditions to allow concurrent consideration of the lease renewal and new lease 
application in 2016. 
DFW:  Extend lease for a period of one year under existing terms and conditions. 

Exhibits 
1. Santa Barbara Mariculture State Water Bottom Lease M-653-02, issued Nov 3, 2005 
2. Lease history and renewal timeline for M-653-02 
3. Santa Barbara Mariculture request for lease renewal and application for new lease, 

received Apr 15, 2015 
4. Map of current and proposed lease areas  
5. DFW memo, received Dec 1, 2015 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission approves the 
request for a one year extension of the lease period for Santa Barbara Mariculture State Water 
Bottom Lease No. M-653-02. 







Item No. 5C 
COMMITTEE STAFF SUMMARY FOR NOVEMBER 15, 2016 

 
  
5C. RECREATIONAL RED ABALONE REGULATIONS   

Today’s Item Information  ☒ Direction  ☒ 

Update on the need for emergency action for red abalone and receive DFW overview of options. 

Summary of Previous/Future Actions 

• DFW briefs FGC on changes affecting abalone  Feb 10-11, 2016; Sacramento 
• DFW updates MRC on changes affecting abalone Jul 21, 2016; MRC, Petaluma 
• FGC informed of possible need for emergency action  Oct 19-20, 2016; Eureka 
• Today’s overview of possible emergency action  Nov 15, 2016; MRC, Los Alamitos 
• Emergency rulemaking; and Notice hearing  Dec 7-9, 2016; San Diego 

Background 

Management and recovery of all abalone species in California is currently guided by the 
Abalone Recovery and Management Plan (ARMP), adopted by FGC in 2005 based on 
legislation in 1997, prior to enactment of the Marine Life Management Act (MLMA) that 
requires FMPs form the primary basis for managing the state’s marine fisheries. DFW is 
currently developing an FMP for the existing northern California recreational red abalone 
fishery separate from recovery under the ARMP (see Agenda Item 6A, this meeting). However, 
until the FMP is completed and adopted by FGC, management is still governed by the triggers 
and management measures identified in the ARMP.   
 
In Feb and Jul 2016, DFW briefed FGC and MRC on a series of unprecedented environmental 
and biological events in Northern California that have resulted in wide-sweeping changes in 
density and health of red abalone, sea urchin, and the kelp they depend upon for food. 
Through summer and fall, DFW conducted surveys to quantify the changes as they relate to 
reductions in density and health of red abalone. In Oct 2016, DFW notified FGC that its survey 
results indicate that density levels have declined to levels identified as “triggers” for possible 
FGC action under to the ARMP. The ARMP identifies biological “triggers” or “action points” 
associated with specific levels of lower population density, occurrence, and size. Based on 
DFW survey results, DFW recommends immediate to reduce the annual catch target through 
fishery management measure changes.  
 
Today DFW will provide an overview of the biological need and options for regulation change 
for the red abalone fishery consistent with the ARMP; DFW provided presentations on these 
topics to the Recreational Abalone Advisory Committee (RAAC) for discussion on Nov 5, 2016 
(exhibits 1-3). 

Significant Public Comments (N/A) 

Recommendation  

FGC Staff:  Supports DFW recommendation. Staff recommends that MRC clarify the options to 
achieve necessary take reductions, receive stakeholder input, and develop recommendation 
for FGC consideration for regulatory change. 
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DFW:  DFW recommends emergency action in Dec 2016 to ensure reductions are in effect 
before the 2017 abalone season, and to concurrently pursue a regular rulemaking to enact the 
changes long-term. 

Exhibits  

1. DFW presentation on ecosystem health and abalone fishery in northern California 
presented to the RAAC on Nov 5, 2016 

2. DFW presentation, on red abalone catch density and reproduction data, presented to 
the RAAC on Nov 5, 2016 

3. DFW presentation on options for Red Abalone Emergency Regulations, presented to 
the RAAC on Nov 5, 2016 

Committee Direction/Recommendation  

Consider a recommendation for FGC concerning options to achieve take reductions consistent 
with the ARMP. 

 

 
 
Author: Elizabeth Pope 2 



CALIFORNIA FISH AND GAME COMMISSION 
FINDING OF EMERGENCY AND  

STATEMENT OF PROPOSED EMERGENCY REGULATORY ACTION 
 

Emergency Action to  
Amend subsections (b) and (c) of Section 29.15,   

Title 14, California Code of Regulations 
Re: Emergency Abalone Take Reduction Due to Harmful Environmental Conditions 

 
 

Date of Statement:  November 15, 2016 
  
  

I. Statement of Facts Constituting the Need for Emergency Regulatory Action 
 

The recreational red abalone (Haliotis rufescens) fishery is one of California’s 
most successful and popular fisheries, and is economically important, particularly 
to Sonoma and Mendocino counties where approximately 95 percent of the multi-
million dollar fishery takes place. Over 25,000 fishermen participate in the fishery 
each year. Red abalone may be taken with a sport fishing license subject to 
regulations prescribed by the Fish and Game Commission (Commission).  
 
Under existing statute (Fish and Game Code Section 5521) and regulation 
(Section 29.15, Title 14, CCR), abalone may only be taken for recreational 
purposes north of a line drawn due west magnetic from the center of the mouth 
of San Francisco Bay, except in the closed Fort Ross area. The current 
regulation also specify the season, hours, daily and annual limits, special gear 
provisions, measuring devices, abalone report card requirements, and minimum 
size.  Red abalone may only be collected by skin diving (without SCUBA) or rock 
picking during low tides, so that a deep-water refuge population is maintained to 
enhance productivity of the fishery. The recreational red abalone season is 
scheduled to open April 1, 2017. 
 
In 2005, the Commission adopted the Abalone Recovery and Management Plan 
(ARMP) pursuant to requirements in statute (Fish and Game Code Section 
5522), to provide a cohesive framework for recovering depleted abalone 
populations in southern California, and for managing the northern California 
fishery and future fisheries, including red abalone. The ARMP articulates a 
framework for sustaining abalone populations based largely on densities, catch, 
size, and reproductive success as triggers for adjusting total allowable catch 
(TAC) and engaging other management measures. Using criteria described in 
the ARMP, the TAC is adjusted when specific triggers are met, through various 
management actions such as changes to daily bag limits, seasonal limits, and 
season length. 
 

In 2013, when average densities in northern California fell below established 
triggers and site closure triggers were met, the Commission took action to adjust 
the TAC from 280,000 to 190,000, with the goal to sufficiently reduce take such 
that densities would stop declining and eventually recover to target densities. The 
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Commission also took management action to meet the adjusted TAC by 
amending the annual limit for abalone in Mendocino County from 24 to 18, 
amending the annual limit in Sonoma County from 24 to 9, and moving the start 
time for fishing from one half hour before sunrise to 8:00 a.m. The Fort Ross area 
was closed to abalone fishing as a result of hitting the closure trigger. The new 
regulations went into effect in 2014, resulting in a 35 percent decline in take to 
approximately 148,000; in 2015, take was down 31 percent from 2013 at 
approximately 155,000. 
 
In 2015, a combination of unprecedented environmental and biological stressors 
began to take their toll on abalone populations, including warmer-than-normal 
waters and decreasing food resources, leading to starvation conditions. 
Throughout 2016, the Department of Fish and Wildlife (Department) has 
conducted surveys, visual assessments, and histological sampling of north coast 
abalone, and has also been documenting citizen reports of unhealthy or 
moribund abalone within the fishery. The Department has identified wide-
sweeping changes in the density, occurrence, size and health of red abalone and 
the kelp upon which it depends for food. Specifically, the Department has found: 
 

• Warm Water Conditions and Kelp and Algae Declines. Red abalone 
are herbivores that live on rocky reefs in kelp forests, eating red and 
brown algae.  In 2014, the kelp forests in the abalone fishery region 
declined by 93 percent due to extreme warm water conditions and an 
unprecedented increase in herbivorous red and purple sea urchin 
populations. Unlike abalone, sea urchin populations are generally resilient 
to food shortages and can survive longer, such that even if water 
conditions cool, grazing pressure from surviving sea urchins may still keep 
kelp from wide-spread recovery. Warm water conditions persisted through 
2015, impacting kelp recovery and abalone health. Recently there has 
been some improvement in kelp growth with cooler water this year, but the 
warm water appears to be returning this fall and current kelp canopies are 
still very sparse compared to normal years. Recent oceanographic reports 
suggest that warm-water conditions may return again in 2017. 
 

• Starvation Conditions. Red abalone are susceptible to starvation when 
kelp and algal abundances decline.  Kelp and other algal species are 
being actively cleared from rocky bottom habitat that is dominated by 
purple sea urchin, which is greater than sixty times more abundant now 
than prior to 2013. Urchin populations increased, in part, due to large-
scale loss of predatory starfish species in 2013 due to sea star wasting 
disease. Bull kelp and other algal food sources for abalone have remained 
at extremely low levels since 2014; the large number of purple urchins is 
likely keeping kelp recovery confined to very limited areas. 
 
Abalone have been observed stacked on top of each other in shallow 
water, which could be attributed to either abalone moving from deeper 
water to shallower water where algae is slightly more abundant, or 
abalone trying to graze whatever algae is growing on the shells of other 
abalone; shells were observed to be unusually clean of algal growth. 
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Recent evidence indicates the starvation conditions have not yet abated; 
additional impacts are expected through the 2017 and 2018 seasons.  
 

• Density Declines. In spite of the Commission’s 2013 actions to reduce 
take and recover densities, the actions were ineffective in preventing 
densities from continuing to decline, from an average of 0.47 per square 
meter (m2) in 2013 to 0.44 per m2 in 2016. The Department believes the 
density decline is largely due to the environmental conditions described 
herein.  
 

• Deep-Water Refuge. Deep-water refuge is believed to be a critical 
component in maintaining a highly productive recreational fishery. Deep-
water abalone are generally safe from take and can be a source of both 
adults to replace abalone removed from shallower waters and larvae to 
enhance abalone reproduction rates.  Summer of 2016 surveys showed 
dramatic reductions in abalone densities in deep water refuges (greater 
than 28 foot depths). The average density of deep-water red abalone 
populations over the past four years has declined below the ARMP 
management trigger and increases the risk that the fishery is not 
sustainable. It should be noted that abalone movement from deep water 
into shallow water or from cryptic locations to exposed shallow areas can 
give the impression that abalone populations are stable or have increased 
if the absence of abalone in deeper waters is not considered.  
 

• Abalone Health, Reproduction, and Mortality. The abundance of warm 
water, coupled with a lack of algae, has severely impacted the health and 
reproductive development of abalone. Fishermen and the public have 
reported weak, shrunken, and dying abalone, as well as unusually high 
numbers of empty shells of all size classes throughout 2016. Department 
surveys revealed more than 25 percent of catch at 10 survey sites had 
body mass that was shrunken (meat smaller than the shell). Reductions in 
body mass lead to reduced reproductive fitness; just a 20% reduction in 
body mass can reduce reproduction by 60-90 percent. Red abalone 
require approximately 12 years to grow to minimum legal size, so that 
multi-year gaps in reproduction will be observed in the fishery for years to 
come.  Furthermore, recent laboratory feeding studies of starved wild red 
abalone indicate that reproductive capability may take more than one year 
to recover to normal levels after algal conditions improve.  
 
The weakened condition of abalone may also reduce their ability to 
withstand normal storm waves during the winter of 2016 – 2017, and 
increase mortality. Both 2015 and 2016 were poor reproduction years 
compared with previous average or good years, which may put future 
sustainability of the fishery at risk. Lack of kelp and other algae greatly 
reduces cover for red abalone, making them easier to locate by fishermen. 
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Existence of an Emergency and Need for Immediate Action 
 
The Department considered the following factors in determining whether an 
emergency exists:  The magnitude of potential harm; the existence of a crisis 
situation; the immediacy of the need; and whether the anticipation of harm has a 
basis firmer than simple speculation. Department field surveys in 2015 and 2016 
demonstrate that all these factors have been met. The Department is proposing 
emergency regulatory action because the urgency of the situation requires 
actions to go into effect prior to the start of the upcoming 2017 season, to allow 
adequate time to communicate the changes to affected stakeholders and amend 
abalone report cards. The Department will also recommend making the proposed 
emergency regulations permanent pursuant to a standard rulemaking because 
the impacts from the harmful conditions are expected to be long-lasting.    
 
Studies, Reports, or Documents Supporting Factual Emergency  
 
The Department relied on the following documents in proposing this emergency 
rulemaking action: 

 
(1) The Abalone Recovery and Management Plan 

https://www.wildlife.ca.gov/Conservation/Marine/ARMP  
 

Department staff has documented critical negative impacts to red abalone fishing 
grounds: 

(1) A dramatic decline in sea stars, important sea urchin predators, due to 
sea star disease.  

(2) A dramatic decline (93 percent) of the kelp canopy in Sonoma and 
Mendocino counties in 2014. 

(3) A dramatic increase (60 times) in the density of purple sea urchins in 
2015, increasing competition with abalone for food. 

(4) Warm seawater conditions in Sonoma and Mendocino counties in 2014 
and 2015. 

(5) A lack of kelp, which increases the efficiency of fishing efforts in shallow 
habitats.  

(6) A decline in deep-water abalone densities. 

(7) Continued decline in overall average abalone densities in spite of 
significant take reductions implemented in 2014. 

 
Department staff has documented critical negative impacts to red abalone health: 

(1) Visual abalone body health scores for abalone taken in the fishery during 
the spring of 2016 show that more than 25 percent of abalone were 
shrunken in body mass at sites in northern California. 

(2) Body condition index declined at Van Damme State Park by 20 percent, 
but no significant difference was observed at Fort Ross in summer of 
2016 (60 abalone per site). 
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(3) Department staff and abalone fishermen have observed weak abalone 
washed up on shore and easy to remove from the rocks as well as many 
new shells of all size classes, indicating increased natural mortality. 

 
Department staff has documented critical negative impacts to red abalone 
reproduction: 

(1) Gonad index declined significantly at Van Damme State Park and at Fort 
Ross in the summer of 2016 (60 abalone per site).  

(2) Small numbers of larval abalone observed in plankton surveys in 
Sonoma and Mendocino counties in 2015. 

(3) Small numbers of newly settled abalone observed in coralline-covered 
rock samples from Sonoma and Mendocino counties in 2015. 

(4) Few juvenile (< 21millimeter) red abalone observed in artificial reefs in 
Van Damme State Park in 2015.  

 
Regulatory Proposal 
 
The ARMP provides the framework for regulatory proposals that should be 
designed to maintain the sustainability of the resource and fishery. The 
Department makes the following determinations in regards to the ARMP: 

(1) The existing TAC is 190,000 (amended 2013). 

(2) The deep density trigger requires 25 percent reduction in TAC, which 
equates to reducing TAC from 190,000 to 142,500. 

(3) Average densities continue to decline leading to a second trigger 
requiring an additional 25 percent reduction in TAC, which equates to 
reducing it from 142,500 to 106,875. 

(4) The new TAC would be 107,000 (rounding to the nearest thousand). 

(5) While considerable uncertainty exists under the current conditions 
regarding how the abalone population will respond, all factors are 
currently negative. Marine protected areas provide a benefit in protecting 
a segment of the population from fishing pressure, but do not 
necessarily help the fishery or the stock in terms of the current negative 
environmental conditions that are affecting both. 

 
The proposed regulations to achieve the specified TAC are based on catch 
patterns, human behavior, and the many uncertainties of future conditions.  
Public input to date indicates reductions in take should primarily come from the 
annual limit rather than the daily limit. Season changes can produce savings, but 
because efforts can shift to other months, yield is unpredictable and likely less 
than otherwise expected. Considerable uncertainty exists regarding the response 
by fishermen to new restrictions and, therefore, actual take. Table 1 provides an 
analysis of likely take using changes to the annual limit along with some season 
reductions. Fishermen have consistently and clearly indicated that a reduction to 
the daily bag limit is considered an action of last resort and therefore has not 
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been considered or recommended as other options provide reasonable 
alternatives for likely achieving the specified TAC. 
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Table 1.  Estimated take based on changes to annual limit and with season 
length reductions  

Target TAC = 107,000 
Daily Bag limit = 3 

Annual Limit 
6 9 12 15 18 

Estimated Catch 93,000 119,000 136,000 149,000 155,000 
Estimated Catch + 
November Closure 

91,000 118,000 135,000 147,000 155,000 

Estimated Catch + 
November Closure +  
April Closure 

80,000 104,000 119,000 129,000 136,000 

 
Based on the analysis summarized in Table 1, the Department proposes three 
options: 

 
Option 1 – Balancing Uncertainty and Risk with Impacts 

a. Reduce annual limit to 9 

b. Reduce season by closing November 

c. Estimated take = 118,000 
 
Option 2 – Full ARMP Solution 

a. Reduce annual limit to 9 

b. Reduce season  by closing November and April 

c. Estimated take = 104,000 

 

Option 3 – Fishermen’s Proposal 

a. Reduce annual limit to 12 

b. Reduce season by closing November and April 

c. Estimated take = 119,000 
 

The Department understands the importance of the recreational red abalone 
fishery and its sustainability and also acknowledges that reductions in allowable 
catch expected for options 1 and 2, while supporting long-term sustainability of 
the resource, will impact about one-third of the fishermen who typically harvest 
more abalone than either option would allow. Option 3 is proposed as a result of 
discussions at the November 15, 2016 Marine Resources Committee. This option 
is designed to achieve similar reductions in take compared to Option 1 by 
exchanging days on the water (season length) for increase in total take 
opportunity (annual limit). 
 
The Department is requesting the Commission reduce the take of the fishery by 
adopting either Option 1 or Option 3 for the 2017 season. The Department’s 
recommendation is based on the numerous uncertainties and risks involved and 
the impacts to fishermen from such dramatic reductions. The current 
environmental conditions are unprecedented and the impacts to the abalone 
resource are yet to be fully realized or understood. Not implementing significant 
reductions in take risks pushing an already stressed population below 
sustainable levels. We have already witnessed the consequences of inaction, 
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which resulted in the imposition of a statutory moratorium of the fishery south of 
San Francisco since 1997. 
 
While Option 1 and Option 2 are projected to fall short of the target TAC over a 
period of years, the Department believes them to be rational compromises likely 
to provide significant protections at a reasonable cost to the fishery. For Option 1, 
the loss of November in the season is not expected to have a significant impact 
to opportunity since fishermen will still have 6 months to harvest 9 abalone.  
Option 2 provides additional protections, but at a higher cost to the fishery, being 
particularly impactful to rock pickers because of the loss of important low tides 
that occur in April. Option 3 is designed to shift opportunity from total time on the 
water for slightly higher take opportunity. As with the other two options, the loss 
of November and April will have similar impacts. Option 3 is expected to have a 
slightly lower ability to reduce take from present levels when compared to the 
other two options.  For all options, the Department expects a larger savings the 
first year with a rebound the following year; this is not unusual behavior when 
drastic changes are made to recreational fisheries.  
 
The Department is not recommending closure of the abalone fishery because 
abalone population densities (0.44 abalone per m2) are above the ARMP’s 
fishery closure trigger of 0.3 abalone per m2. 
 
In the absence of this emergency regulation, take of abalone at current levels 
would continue during the coming season on abalone populations that have 
declined below minimum sustainable levels prescribed in the ARMP for the deep 
water (refuge) segment of their range. These emergency regulations are 
designed to protect broodstock during this period of harmful environmental 
conditions when abalone is exceptionally vulnerable to both high natural and 
fishing mortalities. This period is clearly one of reduced productivity of the 
abalone population and it is uncertain how long the unfavorable conditions will 
persist. Even with improved environmental conditions, the fishery will remain at 
risk due to reduced productivity for more than one year. The decline of the deep-
water refuge population, coupled with ongoing starvation conditions and 
subsequent poor abalone body condition, presents an emergency situation 
requiring immediate management action to protect the fishery.  
 
The Commission received public input on a potential emergency action at the 
November 15, 2016 meeting of the Marine Resources Committee, where the 
Department reported on the most recent survey findings. 

 
II. Impact of Regulatory Action 

 
The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following 
determinations relative to the required statutory categories have been made: 

 
(a) Costs or Savings to State Agencies or Costs/Savings in Federal Funding 

to the State:  None.  
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(b) Nondiscretionary Costs/Savings to Local Agencies:  None. 
 

(c) Programs Mandated on Local Agencies or School Districts:  None.  
 

(d) Costs Imposed on Any Local Agency or School District that is Required to 
be Reimbursed Under Part 7 (commencing with Section 17500) of Division 
4, Government Code:  None.  
  

(e) Effect on Housing Costs:  None. 
   

III. Authority and Reference 
 
The Commission proposes this emergency action pursuant to the authority 
vested by sections 200, 202, 240, and 5520 of the Fish and Game Code and to 
implement, interpret, or make more specific sections 200, 202, 205, 220, 240, 
and 5520 of said code. 

 
IV. Section 240 Finding 
 

Pursuant to Section 240 of the Fish and Game Code, the Commission finds that 
the adoption of this regulation is necessary for the immediate conservation, 
preservation, or protection of birds, mammals, reptiles, or fish (abalone). 
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Informative Digest (Plain English Overview) 
 
 
The recreational red abalone (Haliotis rufescens) fishery is one of California’s most 
successful and popular fisheries, and is economically important, particularly to Sonoma 
and Mendocino counties where approximately 95 percent of the multi-million dollar 
fishery takes place. Over 25,000 fishermen participate in the fishery each year. Red 
abalone may be taken with a sport fishing license subject to regulations prescribed by 
the Fish and Game Commission (Commission).  
 
Under existing statute (Fish and Game Code Section 5521) and regulation (Section 
29.15, Title 14, CCR), red abalone may only be taken for recreational purposes north of 
a line drawn due west magnetic from the center of the mouth of San Francisco Bay, 
except in the closed Fort Ross area. The current regulation also specifies the season, 
hours, daily limits, special gear provisions, measuring devices, abalone report card 
requirements, and minimum size. Red abalone may only be collected by skin diving 
(without SCUBA) or rock picking during low tides. The recreational red abalone season 
is scheduled to open April 1, 2017. 
 
The Department has identified wide-sweeping changes in the density, occurrence, size 
and health of red abalone and the kelp upon which it depends for food. Specifically, the 
Department has found warm water conditions, kelp and algae declines, starvation 
conditions, abalone density declines, movement from deep-water refuge, and negative 
impacts on abalone health, reproduction and mortality. 
 
To determine whether an emergency exists, the Department considered the following 
factors:  The magnitude of potential harm; the existence of a crisis situation; the 
immediacy of the need; and whether the anticipation of harm has a basis firmer than 
simple speculation. Department field surveys in 2015 and 2016 demonstrate that all 
these factors have been met. 
 
The Department has confirmed that management triggers under the Abalone Recovery 
and Management Plan (ARMP) have been reached calling for a reduction of fishery 
catch and is recommending this reduction be approved due to harmful environmental 
conditions for abalone.  
 
Proposed Regulatory Action 
 
The proposed emergency regulation will reduce the take of abalone within the entire 
fishery to levels anticipated to be sustainable under current environmental conditions  
 
Acting under the guidance contained in the ARMP, the Department requests the 
Commission take emergency action to reduce allowable take by adopting either Option 
1 or Option 3.  

  
Option 1 – Balancing Uncertainty and Risk with Impacts 
Amend abalone subsections (b) and (c) of Section 29.15, Title 14, CCR, to 
reduce the red abalone allowable annual take from 18 to 9 abalone and to 
close November to fishing.  
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Option 2 – Full ARMP Solution 
Amend abalone subsections (b) and (c) of Section 29.15, Title 14, CCR, to 
reduce the red abalone allowable annual take from 18 to 9 abalone and to 
close April and November to fishing. 
 
Option 3 – Fishermen’s Proposal 
Amend abalone subsections (b) and (c) of Section 29.15, Title 14, CCR, to 
reduce the red abalone allowable annual take from 18 to 12 abalone and to 
close April and November to fishing. 
 

Benefits:  The proposed emergency reduction within the abalone fishery will benefit the 
environment by protecting the valuable abalone resource from excessive fishing 
mortality, which will allow the resource the opportunity to rebuild and be sustainable for 
the future. 
 
Consistency and Compatibility with Existing State Regulations:  The Legislature has 
delegated authority to the Commission to promulgate sport fishing regulations (Fish and 
Game Code, sections 200, 202, and 205). No other state agency has the authority to 
promulgate such regulations. The Commission has conducted a search of Title 14, CCR 
and determined that the proposed regulation is neither inconsistent nor incompatible 
with existing State regulations and that the proposed regulations are consistent with 
other sport fishing regulations and marine protected area regulations in Title 14, CCR.   
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Regulatory Language 

 
§29.15. Abalone. 
 
Option 1 
 
§ 29.15. Title 14 CCR is amended to read: 
§ 29.15. Abalone 
(b) Open Season and Hours: 
(1) Open Season: Abalone may be taken only during the months of April, May, June, 
August, September, October and November.  
(2) Open Hours: Abalone may be taken only from 8:00 AM to one-half hour after sunset. 
(c) Bag Limit and Yearly Trip Limit: Three red abalone, Haliotis rufescens, may be taken 
per day. No more than three abalone may be possessed at any time.  No other species 
of abalone may be taken or possessed. Each person taking abalone shall stop 
detaching abalone when the limit of three is reached. No person shall take more than 18  
9 abalone during a calendar year. In the Open Area as defined in subsections 29.15(a) 
and 29.15(a)(1) above, not more than 9 abalone of the yearly trip limit may be taken 
south of the boundary between Sonoma and Mendocino Counties.  
 
[No changes to subsections (a) and (d) through (h)]  
 
Note: Authority cited: Sections 200, 202, 205, 210, 220, 240, 5520, 5521, and 7149.8, 
Fish and Game Code.  Reference: Sections 200, 202, 205, 220, 5520, 5521, 7145 and 
7149.8, Fish and Game Code. 
 
Option 2 
 
§ 29.15. Title 14 CCR is amended to read: 
§ 29.15. Abalone 
(b) Open Season and Hours: 
(1) Open Season: Abalone may be taken only during the months of April, May, June, 
August, September, October and November.  
(2) Open Hours: Abalone may be taken only from 8:00 AM to one-half hour after sunset. 
(c) Bag Limit and Yearly Trip Limit: Three red abalone, Haliotis rufescens, may be taken 
per day. No more than three abalone may be possessed at any time.  No other species 
of abalone may be taken or possessed. Each person taking abalone shall stop 
detaching abalone when the limit of three is reached. No person shall take more than 18  
9 abalone during a calendar year.  In the Open Area as defined in subsections 29.15(a) 
and 29.15(a)(1) above, not more than 9 abalone of the yearly trip limit may be taken 
south of the boundary between Sonoma and Mendocino Counties.  
 
[No changes to subsections (a) and (d) through (h)] 
  
Note: Authority cited: Sections 200, 202, 205, 210, 220, 240, 5520, 5521, and 7149.8, 
Fish and Game Code.  Reference: Sections 200, 202, 205, 220, 5520, 5521, 7145 and 
7149.8, Fish and Game Code. 
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Option 3 
 
§ 29.15. Title 14 CCR is amended to read: 
§ 29.15. Abalone 
(b) Open Season and Hours: 
(1) Open Season: Abalone may be taken only during the months of April, May, June, 
August, September, October and November.  
(2) Open Hours: Abalone may be taken only from 8:00 AM to one-half hour after sunset. 
(c) Bag Limit and Yearly Trip Limit: Three red abalone, Haliotis rufescens, may be taken 
per day. No more than three abalone may be possessed at any time.  No other species 
of abalone may be taken or possessed. Each person taking abalone shall stop 
detaching abalone when the limit of three is reached. No person shall take more than 18  
12 abalone during a calendar year.  In the Open Area as defined in subsections 
29.15(a) and 29.15(a)(1) above, not more than 9 abalone of the yearly trip limit may be 
taken south of the boundary between Sonoma and Mendocino Counties.  
 
[No changes to subsections (a) and (d) through (h)] 
  
Note: Authority cited: Sections 200, 202, 205, 210, 220, 240, 5520, 5521, and 7149.8, 
Fish and Game Code.  Reference: Sections 200, 202, 205, 220, 5520, 5521, 7145 and 
7149.8, Fish and Game Code. 
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Abalone Working Group 
c/o Jack Shaw 

 
 
 
November 22, 2016 
California Fish and Game Commission 
1416 Ninth Street 
P.O. Box 944209 
Sacramento, CA 94244-2090 
  
RE: Abalone emergency regulations and Fishery Management Plan 
  
Dear Commissioners, 
 
We are writing this letter to address the December 7-8 , 2016 agenda item #10. 
 
Attached to the email is an advance version of a paper by Dr. Jeremy Prince regarding 
Length Based Spawning Potential Ratio (LB-SPR).  
 
A summary of the attached paper was included in our letter sent to the Marine Resource 
Committee on November 8, 2016.  The full paper is attached here for entry into the 
administrative record. Dr. Prince’s paper addresses concerns brought up by the Scientific 
Advisory Committee of the Ocean Science Trust (OST/SAC) regarding the current 
methodology used by the DFW in determining abalone densities. We understand the 
current methodology underestimates the densities of abalone and believe that density 
triggers have not been met. 
 
If density triggers have not been met there is no need for an emergency action to reduce take. We 
also question the appropriateness of using emergency rules to address the significant 
environmental concerns the department cites that do not meet the criteria necessary for 
declaration of an emergency. The following criteria of the government code are not met:   
 
1. Specific facts demonstrating by substantial evidence that failure of the rulemaking agency to adopt the 
regulation within the time periods required for notice pursuant to Government Code section 11346.1(a)(2) 
and for public comment pursuant to Government Code section 11349.6(b) will likely result in serious harm 
to the public peace, health, safety, or general welfare; and  
2. Specific facts demonstrating by substantial evidence that the immediate adoption of the proposed 
regulation by the rulemaking agency can be reasonably expected to prevent or significantly alleviate that 
serious harm.  
 
Regarding the first point above: there is no immediate harm to the public peace, health, 
safety or general welfare. In fact there is a greater chance that the general welfare is at risk 
if the rules are approved since local communities will be economically stressed by a 
reduction of recreational visitors.  
 
Regarding the second point above: The science used to determine if triggers have been met 
is in question. It is also important to note that the DFW has done creel surveys which have 
shown that 75% of the fishery is healthy with 25% being stressed to varying degrees. How 
does a 75% healthy fishery meet a designation that is in need of emergency rules?  
Furthermore, the results in Dr. Prince’s paper show that the long term policy and 



management is working because Spawning Potential Ratio is high. It also shows the stock is 
being managed to be resilient to issues of environmental concern. 
 
We completely understand and agree that current environmental conditions are of great 
concern. We share the goal of protecting our fishery. However, the emergency rule as 
proposed is an overreaction. 
 
The emergency the department seems more concerned with is in regard to administrative 
timing. The importance of redesigning the abalone tags in time for the 2017 season is not 
justification for emergency regulations.  Therefore, we do not believe the commission 
should approve the rule change or that the Office of Administrative Law should issue a 
certificate of compliance for the proposed rule change. 
 
Gov. code 11346.1 
 A finding of emergency based only upon expediency, convenience, best interest, general public need, or 
speculation, shall not be adequate to demonstrate the existence of an emergency. 
 
The abalone Fishery Management Plan has been in development for two years without 
adequate public collaboration. To date the department appears to perceive collaboration as 
public comment or public presentations done by the DFW.  One-sided comments or 
presentations do not equate with collaboration.  While there was a meeting held in Santa 
Cruz sponsored jointly by the DFW and The Nature Conservancy to discuss management 
options, the public has not been informed of the results. 
 
The attached document from Dr. Prince shows the necessity for use of multiple indicators of 
stock health in the FMP decision tree. The inclusion of Length Based Spawning Potential 
Ratio in the FMP would allow use of an index for data poor regions of the fishery.  Questions 
have been brought up numerous times by the public to the DFW regarding inclusion of LB-
SPR and how the DFW plans to incorporate OST/SAC recommendations. The lack of 
subsequent dialogue is entirely inadequate in meeting the MLMA’s insistence of 
collaboration. This lack of communication does not allow for fishery participant inclusion 
and collaboration in the FMP process.  
As fishery participants we consider examples of collaboration to be 
 

• Multi-party dialogue 
• Transparent sharing of information and conclusions 

 
 
 
 
On behalf of the Abalone Working Group, 

 
Jack Shaw 
 
 
ec:    Frank Hurd, Coastal Fisheries Project Director, TNC 
 Terry Francke, General Council, CalAware 
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Executive	Summary	
In	2014,	The	Nature	Conservancy	(TNC)	and	a	group	of	volunteer	recreational	
divers	in	Northern	Californian	came	together	under	the	name	of	the	Abalone	
Working	Group	(AWG)	to	undertake	a	collaborative	community	based,	or	‘citizen	
science’	project	aimed	at	developing	and	testing	ways	of	implementing	
recommendations	made	by	the	Science	Advisory	Committee	(SAC)	that	was	
convened	in	2013,	and	coordinated	by	the	Ocean	Science	Trust,	at	the	request	of	
Californian	Department	of	Fisheries	and	Wildlife	(DFW).	

The	SAC	recommended	amongst	other	things	that:	

“The	red	abalone	population	might	be	well	served	by	looking	beyond	
density	reference	points,	and	the	fishery	may	support	alternative	
scientifically	based	management	reference	points.”	

“Size	structure	is	often	used	in	fisheries	management	to	assess	the	state	
and	trajectory	of	fished	stocks	and	these	data	should	be	used	to	their	full	
extent.”	

“A	better	metric	than	density	may	be	to	use	a	fecundity	index	like	
Spawning	Potential	Ratio	(SPR).”	

“The	utility	of	specifying	management	targets	in	SPR	is	that	it	can	be	
estimated	from	the	adult	size	distribution	of	the	stock,	and	these	data	
might	be	obtained	through	recreational	tag	returns.	A	community	based		
methodology	such	as	this	could	be	used	to	provide	alternative	
scientifically	based	management	reference	points	from	across	all	the	
different	fished	areas,	cost-effectively	adding	to	the	detailed	survey	
information	from	the	fewer	survey	sites.”	

This	report	documents	the	initial	results	of	the	AWG’s	citizen	science	project.	

The	conceptual	basis	of	SPR	is	that	any	population	completes	100%	of	its	
natural	potential	for	breeding	(spawning)	when	there	is	no	fishing;	but	that	
fishing	reduces	a	population’s	spawning	below	the	natural	100%	level,	
because	on	average	individuals	get	caught	before	completing	their	natural	life	
span	(Mace	and	Sissenwine	1993,	Walters	and	Martell	2004).	In	contrast	to	
density	surveys	which	aim	to	measure	the	amount	of	abalone	at	a	site,	SPR	is	a	
measure	more	akin	to	an	element’s	‘half-life’,	a	measure	of	how	long	each	
element	persists	before	decaying	into	another	element;	but	in	this	case	SPR	is	a	
measure	of	how	long	adults	in	a	population	persist	and	breed,	compared	to	the	
natural	unexploited	level.	Methods	for	assessing	SPR	have	been	shown	to	be	
effective	for	assessing	and	managing	spatially	complex	and	data	limited	
fisheries	like	abalone	because	of	the	simplicity	of	the	underlying	models	and	
their	inputs,	and	because	size	composition	is	easier	to	estimate	than	density.	A	
new	approach	to	estimating	SPR	(LB-SPR)	using	length	data	has	recently	been	
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developed	and	this	project	trialed	its	use	with	red	abalone	in	Northern	
California.	

Over	the	summer	of	2014/2015,	a	team	of	volunteer	divers	(citizen	scientists),	
members	of	the	AWG	and	Reef	Check,	began	collecting	length	measurements	
from	abalone	while	still	attached	to	the	bottom,	using	calipers	developed	
specifically	for	the	purpose.	By	May	2016	the	team	of	citizen	scientists	had	
measured	a	total	of	5,285	emergent	abalone,	from	10	sites	including;	Van	
Damme	State	Park,	Fort	Ross,	Sea	Ranch	and	Russian	Gulch	where	DFW	have	
also	been	collecting	size	data.	The	DFW	also	kindly	made	available	26,574	
length	measurements	of	emergent	abalone	they	have	collected	during	surveys,	
at	some	sites	since	1999;	the	DFW	also	came	from	10	sites,	although	only	5	of	
these	coincided	with	this	project’s	citizen	science	data	collection	program.		

Visual	comparison	of	the	DFW	data	collected	from	Van	Damme	State	Park	and	
Fort	Ross	since	1999,	and	since	2003	at	Point	Arena,	reveal	remarkable	
stability	in	the	size	composition	at	each	site	over	those	time	periods.	A	stability,	
which	applying	basic	principals	of	fisheries	dynamics,	and	the	knowledge	that	
catches	have	been	relatively	stable	over	those	time	periods,	can	only	be	
interpreted	as	showing	these	populations	have	also	remained	relatively	stable	
over	this	time	period.	Visual	comparison	of	the	length	data	collected	by	DFW	
scientists	with	data	collected	by	citizen	scientists	working	with	this	project	
showed	that	data	are	basically	the	same.	For	this	reason,	we	aggregated	data	
collected	by	DFW	and	citizen	scientists,	to	develop	the	best	possible	length-
based	assessments	of	SPR	based	on	the	largest	possible	dataset.		

In	this	way	robust	LB-SPR	assessments	were	developed	for	all	10	sites	
sampled	by	DFW	(n	=	487	–	2,707).	For	three	of	these	sites	comparative	
assessments	could	also	be	developed	with	the	much	smaller	citizen	science	
datasets	(n	~	400).	The	LB-SPR	assessment	method	failed	to	produce	
assessments	with	smaller	sample	sizes	(n	<	300).	For	the	three	sites	where	the	
citizen	science	assessments	could	be	completed,	the	results	produced	were	
almost	identical	to	those	produced	with	the	much	larger	datasets.	As	to	be	
expected	with	this	methodology,	the	smaller	sample	sizes	produced	estimates	
of	SPR	that	were	fractionally	lower,	and	slightly	wider	estimates	of	the	95%	
confidence	intervals	around	the	SPR	assessments.	

These	results	clearly	demonstrate	the	potential	for	using	citizen	scientist	
collected	data	to	conduct	length-based	assessments	of	SPR,	and	suggest	that	
samples	of	400	abalone	per	location,	are	sufficient	to	produce	robust	results.	

Consistent	with	the	extremely	stable	size	composition	data	collected	by	DFW	
scientific	divers,	the	estimates	of	SPR	produced	here	prove	that	these	stocks	
are	already	being	managed	to	conserve	high	levels	of	reproductive	capacity	
(SPR);	levels	that	are	generally	above	internationally	accepted	reference	
points	for	maximum	sustainable	yield	(SPR	=	30-40%);	and	in	many	cases	
consistent	with	reference	points	used	internationally	for	rebuilding	stocks	
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(SPR	>	50%)	to	maximize	population	resilience	and	growth	while	still	allowing	
a	limited	catch.	These	results	show	that	the	high	level	of	spawning	potential	
being	conserved	is	in	no	small	part	due	to	the	fact	that	at	most	sites	the	current	
minimum	size	limit	(7”)	protects	sufficient	reproductive	potential	to	conserve	
these	stocks,	although	in	no	case	are	stocks	being	fished	down	to	the	size	
showing	that	catch	restrictions	are	also	playing	a	role	in	preserving	the	
conservatively	high	SPR	levels.	

While	it	can	certainly	be	argued	that	the	current	management	for	high	SPR	
levels	is	appropriate	for	a	resource	known	to	be	threatened	by	climate	change	
and	disease,	these	results	taken	together	with	continuing	stable	levels	of	
harvest,	provide	no	support	for	there	having	been	any	large	fluctuations	in	
stock	abundance	over	the	last	two	decades;	suggesting	that	claims	to	the	
contrary	are	largely	the	result	of	misinterpreting	the	statistical	noise	
associated	with	the	density	estimates,	as	actual	changes	in	abundance.	The	
high	level	of	SPR	being	conserved	by	management,	and	the	stability	this	has	
evidently	conferred	on	these	stocks	through	previous	warm	water	events,	
suggest	there	is	little	need	to	over-react	to	the	most	recent	event.		

Fisheries	management	has	become	a	litigious	process	in	many	US	jurisdictions	
and	the	managers	of	this	fishery	should	probably	start	to	include	managing	the	
risk	of	litigation	in	the	calculus	they	apply	to	future	management	actions:	as	
we	fear	that	following	on	after	the	analyses	and	recommendations	of	the	SAC,	
as	they	do,	with	these	results,	we	have	inadvertently	laid	down	a	powerful	
basis	for	a	legal	challenge	to	the	DFW’s	current	system	of	assessing	and	
managing	red	abalone.	

We	suggest	that	the	revising	of	the	abalone	FMP	being	currently	undertaken,	
provides	a	timely	opportunity	for	DFW	to	act	on	the	SAC’s	recommendations	
and	place	the	assessment	process	for	red	abalone	on	firmer	scientific	and	legal	
grounds.		

These	results	provide	support	for	the	SAC’s	recommendation	that:	

“The	red	abalone	population	might	be	well	served	by	looking	beyond	
density	reference	points,	and	the	fishery	may	support	alternative	
scientifically	based	management	reference	points.”	

The	new	FMP	should	include	a	rigorously	tested	harvest	strategy,	based	on	a	
decision	tree	framework	which	formally	incorporating	multiple	types	of	stock	
status	information,	density,	catch	trends	and	SPR	estimates.		
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Introduction	
A	persistent	challenge	for	sustainable	fisheries	is	the	scale,	complexity	and	cost	of	
fishery	assessment	and	management	(Walters	&	Pearse	1996;	Mullon	et	al.	2005).	
Conventional	population	model	based	assessment	methods	on	which	much	of	
fisheries	management	is	predicated,	require	large	amounts	of	data,	including	good	
biological	information	for	the	exploited	stock	and	historical	time	series	of	catch	and	
effort	data,	so	that	statistical	estimates	of	biomass	can	be	made	with	relatively	good	
accuracy.	Only	a	small	fraction	of	exploited	fish	stocks	can	be	assessed	using	
conventional	stock	assessment	methods	(Costello	et	al.,	2012).	At	least	90%	of	the	
world’s	fisheries,	which	directly	support	14	-	40	million	fishers	and	indirectly	
support	approximately	200	million	people	(Teh	et	al.)	are	unassessed	(Costello	et	al	
2015).	Small-scale	and	spatially	complex	fisheries,	like	dive	fisheries	for	abalone,	
present	a	particular	challenge	for	conventional	fisheries	assessment	because	of	the	
mismatch	between	what	is	considered	a	‘unit	of	stock’	(sensu	Gulland	1977)	and	the	
cost	of	monitoring	and	assessing	each	component	unit	of	stock	(Orensanz		et	al.		
2005;	Prince	2010).	Centralized	governance	and	management	agency	intensify	the	
cost-prohibitive	nature	of	monitoring,	assessing	and	managing	spatially	complex	
resources	when	they	rely	entirely	upon	internal	centralized	capacities	to	assess	and	
manage	the	heterogeneous	dynamics	of	spatially	complex	resource.		

Fisheries	for	abalone	have	been	at	the	forefront	of	developing	techniques	for	
assessing	and	managing	small	scale	and	data-poor	fisheries	for	several	decades	(e.g.	
Hilborn	&	Walters	1987;	Prince	2003).	This	is	because	abalone	fisheries	exploit	
meta-populations	comprised	of	many	small	and	highly	variable	component	
populations.	In	effect,	abalone	fisheries	are	comprised	of	many	‘micro-stocks’,	and	
while	data	may	exist	at	the	broader	scale,	abalone	fisheries	remain	data-poor	at	the	
scale	of	component	micro-stocks	(Prince	2005).	

In	2005	the	Californian	Fish	and	Game	Commission	adopted	the	Abalone	Recovery	
and	Management	Plan	(ARMP)	to	formalize	management	of	the	Californian	abalone	
fishery	(CDFG	2005;	Kashiwada	&	Taniguchi	2007)	and	updated	in	2010.	Under	the	
ARMP	plan,	management	actions	including	the	season	length,	time	of	day	for	fishing	
operations,	area	closures	and	adjustment	to	permissible	daily	and	seasonal	catch	
levels,	are	primarily	contingent	on	surveyed	densities	relative	to	selected	reference	
points.		

In	northern	California	abalone	densities	are	monitored	with	depth	stratified	
randomized	transect	surveys	conducted	at	8	heavily	dived	‘index	sites’	(recently	
increased	to	10).	The	current	system	of	density	monitoring	relies	upon	scientifically	
trained	divers	to	conduct	transect	studies	in	conjunction	with	the	California	
Department	of	Fish	and	Wildlife	(DFW).	The	relative	expense	of	the	survey	
methodology	limits	the	number	of	index	sites,	the	number	of	transects	surveyed	at	
each	site,	and	the	frequency	with	index	sites	are	re-	surveyed;	with	the	resources	
available	each	index	site	is	surveyed	every	3-5	years.	Densities	within	each	index	
site	are	aggregated	for	a	southern	and	northern	management	unit	(Sonoma	and	
Mendocino	counties,	respectively)	to	estimate	an	average	density	for	each	
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management	unit.	At	irregular	intervals	estimated	densities	are	compared	to	a	
reference	point	density	level	to	determine	appropriate	management	responses.	The	
limit	reference	point	of	0.2	emergent	abalone.m-2,	considered	by	the	ARMP	to	
represent	the	minimum	density	for	a	viable	population	is	based	on;		

1. Minimum	spawning	densities	determined	by	Shepherd	and	Brown	(1993)	for	
the	smaller	H.	laevigata	in	South	Australia,	and	

2. Densities	measured	prior	to	sharp	declines	in	red	abalone	abundances	in	
southern	California	(Tegner	et	al.	1989;	Karpov	et	al.	1998)	

Shepherd	and	Brown	(1993)	found	that	recruitment	of	H.	laevigata	started	to	
decline	when	densities	fell	below	0.3	emergent	abalone.m-2	and	that	stocks	
collapsed	when	adult	densities	fell	below	0.1	emergent	abalone.m-2.	Karpov	et	al.	
(1998)	noted	similar	consequences	occurring	at	the	same	densities	of	red	abalone	
on	Santa	Rosa	Island	in	southern	Californian.		The	target	reference	point	of	0.66	
emergent	abalone.m-2	was	based	on	survey	data	from	1999	and	2000	in	Northern	
California,	which	were	considered	the	best	available	data	for	estimating	sustainable	
densities	in	an	ongoing	fishery.	The	ARMP	has	proved	to	be	controversial	with	
stakeholders	and	academics	who	have	criticized	both	the	biological	basis	of	the	
density	reference	points,	the	statistical	uncertainty	associated	with	the	survey	
methodology,	and	the	extent	to	which	trends	in	the	index	sites	represent	broader	
trends	(Butterworth	et	al.	2009;	Ocean	Science	Trust	2014);	and	the	ARMP	itself,	
envisaged	the	reference	points	being	changed	as	better	information	became	
available	during	the	recovery	process	in	Southern	California	(CDFW	2005).	

Cognizant	of	these	issues	the	Science	Advisory	Committee	(SAC)	convened	in	2013	
and	coordinated	by	the	Ocean	Science	Trust	(OST),	at	the	request	of	DFW,	to	
conduct	a	scientific	and	technical	review	of	the	survey	design	and	methods	found	
that:	

“The	abalone	density	survey	data	are	highly	variable	due	to	
unavoidable	differences	in	transect	location	quality,	as	well	as	year	to	
year	and	site	to	site	differences	in	the	number	of	abalone.	An	important	
first	step	to	assessing	populations	relative	to	management	triggers	is	to	
consider	this	variability.”	

And	while	the	DFW	presented	analyses	to	the	SAC	purporting	to	show	that	their	
density	data	could	detect	changes	of	more	than	25%	over	time	when	the	data	from	
both	north	and	south	were	combined,	and	for	Sonoma	by	itself,	but	not	for	
Mendocino	or	for	individual	reference	sites,	having	completed	its	own	analyses	of	
the	density	data,	the	SAC	concluded	that	the	DFW	was	over-estimating	the	statistical	
power	of	its	data.	

The	SAC	recommended,	amongst	other	things	that:	

“The	red	abalone	population	might	be	well	served	by	looking	beyond	
density	reference	points,	and	the	fishery	may	support	alternative	
scientifically	based	management	reference	points.”	
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“Size	structure	is	often	used	in	fisheries	management	to	assess	the	state	
and	trajectory	of	fished	stocks	and	these	data	should	be	used	to	their	full	
extent.”	

“A	better	metric	than	density	may	be	to	use	a	fecundity	index	like	
Spawning	Potential	Ratio	(SPR).”	

“The	utility	of	specifying	management	targets	in	SPR	is	that	it	can	be	
estimated	from	the	adult	size	distribution	of	the	stock,	and	these	data	
might	be	obtained	through	recreational	tag	returns.	A	community	based	
methodology	such	as	this	could	be	used	to	provide	alternative	
scientifically	based	management	reference	points	from	across	all	the	
different	fished	areas,	cost-effectively	adding	to	the	detailed	survey	
information	from	the	fewer	survey	sites.	Initial	studies	could	be	used	to	
establish	the	implicit	equivalence	between	the	current	ARMP	standard	
and	the	equivalent	level	of	SPR.”	

Citizen	Science		
Opening	up	the	scientific	process	and	involving	basically	trained	members	of	the	
public	(citizen	scientists)	in	the	process	of	collecting	environmental	data	has	been	
recognized	as	an	effective	means	for	reducing	the	costs	of	monitoring	and	
management.	As	Aldo	Leopold	famously	said	(Meine	&	Knight	2006);		

“Relegating	conservation	to	government	is	like	relegating	virtue	to	the	
Sabbath.	It	turns	over	to	professionals	what	should	be	the	daily	work	of	
amateurs.”	

Beyond	cost	effectiveness,	citizen	science	has	also	been	observed	to	have	a	range	of	
broader	benefits	for	resource	management	processes	(Druschke	and	Seltzer	2012)	
including:		

• Making	community	processes	more	democratic;	

• Empowering	communities	to	become	more	involved	in	managing	their	own	
futures;	

• Building	community	cohesiveness	and	capacity;	

• Creating	a	sense	of	ownership	of	change;	

• Developing	community	skills;	

• Opening	up	more	effective	dialogue	between	communities	and	science	by	
bringing	in	from	the	field	the	first	hand	experience	and	observations	of	the	
citizens	while	giving	them	first	hand	experience	with	scientific	processes;	
and,	

• Fostering	accountability	within	resource	using	communities.		
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Spawning	Potential	Ratio	
Spawning	potential	(SPR)	is	based	on	the	concept	that	an	exploited	population	
completes	100%	of	its	natural	potential	for	breeding	(spawning)	when	there	is	no	
fishing;	and	fishing	reduces	a	population’s	potential	for	spawning	(SPR)	below	the	
natural	100%	level,	because	on	average	individuals	get	caught	before	completing	
their	natural	life	span	(Mace	and	Sissenwine	1993,	Walters	and	Martell	2004).	In	
contrast	to	density	surveys	which	aim	to	measure	the	amount	of	abalone	at	a	site,	
SPR	is	a	measure	more	akin	to	that	of	an	element’s	‘half-life’,	a	measure	of	how	long	
each	element	persists	before	decaying	into	another	element;	but	in	this	case	how	
long	adults	are	persisting	alive	and	breeding	in	a	population,	in	comparison	to	how	
much	breeding	they	would	do	naturally,	if	there	were	no	fishing.	Methods	for	
assessing	SPR	have	been	shown	to	be	effective	for	assessing	and	managing	data	
limited	fisheries	because	of	the	simplicity	of	the	underlying	models	and	their	inputs	
(Mace	and	Sissenwine	1993,	O’Farrell	and	Botsford	2006,	Walters	&	Martell	2004,	
Brooks	et	al.,	2010,	Prince	et	al.	2015).	Inputs	to	SPR	models	include	life	history	
information	and	length	frequency	data	from	the	population	or	stock	of	interest.		
	
Generic	SPR-based	reference	points	have	been	developed	theoretically	and	through	
comparative	studies	of	thoroughly	assessed	fisheries	and	have	been	established	in	
international	fisheries	law	(Mace	and	Sissenwine,	1993;	Restrepo	and	Powers,	
1999;	Walters	and	Martell,	2004);	40%	SPR	is	generally	considered	a	conservative	
proxy	for	level	that	will	produce	the	maximum	sustainable	yield	from	a	resource	
over	the	long	term.	Down	to	around	20%	of	SPR	exploited	populations	retain	the	
ability	to	rebound	from	fishing	and	rebuild	populations	to	the	carrying	capacity	of	
the	reef	(Mace	&	Sissenwine	1993).	Around	20%	SPR	fish	populations	can	still	
stabilize	under	fishing	pressure,	but	are	unable	to	rebuild	over	time,	as	there	is	only	
enough	spawning	potential	to	replace	the	existing	adults,	but	not	enough	to	grow	
the	population.	This	level	(20%	SPR)	is	equivalent	to	when	human	populations	have	
on	average	2.1	surviving	children	per	couple,	sufficient	to	replace	existing	adults	
(including	those	who	have	no	children)	and	so	stabilize	populations	but	insufficient	
to	grow	a	population.	This	level	of	SPR	is	called	the	‘replacement	level’	because	it	is	
sufficient	to	replace	existing	adults.	Below	20%	SPR	we	expect	long-term	declines	in	
populations	to	occur	because	the	fish	or	abalone	are	not	allowed	to	fulfill	enough	of	
their	potential	for	reproduction	before	being	caught	to	replace	themselves.	At	the	
other	extreme	50%	SPR	is	considered	a	proxy	for	‘Rebuild	Target’	to	ensure	
maximum	population	resilience	and	rebuilding	if	a	population	has	become	
dangerously	depleted.	
	
A	new	length	based	approach	to	estimating	SPR	(LB-SPR)	has	recently	been	
developed,	and	its	sensitivity	to	bias	and	variability	in	the	input	data	tested	with	
simulation	studies	(Hordyk	et	al.	2015a,	Hordyk	et	al.	2015b).	This	development	
provides	a	breakthrough	in	simplifying	stock	assessment	and	is	attracting	
international	attention.	With	this	breakthrough,	species	and	families	of	species	can	
be	characterized	in	terms	of	their	life	history	strategy,	which	is	shared	across	each	
species’	range	and	across	families	of	species,	and	used	to	hind-cast	the	shape	of	a	
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species	unfished	adult	size	composition.	Comparing	the	current	fished	shape	of	a	
populations	size	composition	to	the	hind-cast	unfished	size	compostion	makes	it	
possible,	to	derive	estimates	of	both	SPR	and	a	measure	of	relative	fishing	pressure.		
The	metric	of	relative	fishing	pressure	estimated	is	denoted	as	‘F/M’	because	it	is	
the	ratio	of	the	mortality	caused	by	fishing	pressure	(F)	and	the	rate	of	mortality	
suffered	by	abalone	or	fish	from	natural	causes	(M).	Again	from	comparative	studies	
it	is	known	that,	if	fish	are	only	caught	as	adults,	when	these	two	rates	of	mortality	
are	almost	equal	(i.e.	F/M	=	0.8	–	1.0)	sustainable	catches	are	optimized	(Zhou	et	al.	
2012).	Levels	of	F/M	above	this	are	indicative	of	overfishing	and	result	in	foregone	
catch	and	low	economic	efficiency,	and	if	high	enough	stocks	declining	into	eventual	
extinction.	However,	if	immature	abalone	or	fish	are	caught	along	with	adults	these	
reference	points	need	to	be	lower,	so	that	levels	of	F/M	less	than	0.8	–	1.0	can	cause	
overfishing.	On	the	other	hand,	if	fisheries	are	prevented	from	catching	the	abalone	
or	fish	until	they	are	larger	than	the	size	of	maturity,	with	enforced	minimum	size	
limits	or	gear	restrictions,	much	higher	levels	of	F/M	can	then	be	sustained.	

The	Abalone	Working	Group	
In	2014,	The	Nature	Conservancy	(TNC)	and	a	group	of	volunteer	Northern	
Californian	recreational	divers	came	together	under	the	name	of	the	Abalone	
Working	Group	(AWG)	to	begin	a	collaborative	project	aimed	at	developing	and	
testing	ways	of	implementing	the	recommendations	of	the	SAC.	The	goal	of	the	
project	being	to	establish	as	a	proof	of	principal	how	community	based	
methodology	and	assessments	of	spawning	potential	ratio	could	be	used	to	cost	
effectively	augment	the	stock	status	information	being	used	to	managers	the	
northern	Californian	abalone	fishery.	This	report	documents	the	initial	results	of	
this	collaborative	project.	

Methods	

Citizen	Science	Data	Collection	–	A	New	Approach	
In	the	summer	of	2015,	the	members	of	the	AWG,	a	group	of	volunteer	divers	
facilitated	by	TNC	began	collecting	length	frequency	data	so	as	to	develop	a	
complementary	set	of	data	to	the	CDFW	density	estimates	in	order	to	better	
understand	the	status	of	the	resource	on	the	northern	California	coast.		

Being	illegal	to	detach	abalone	from	the	substrate	unless	they	are	legal	size	and	
being	taken	as	part	of	an	recreational	bag	limit;	underwater	calipers	were	
developed	to	facilitate	free-divers	collecting	data	on	abalone	length	data	underwater	
without	removing	abalone	from	the	substrate	(Figure	1).	The	design	of	the	calipers	
was	based	on	an	original	design	of	Shepherd	(1985)	and	work	by	punching	a	hole	
into	water	proof	punch	paper	corresponding	to	the	length	of	each	abalone	measured.	
The	volunteer	breath-hold	divers	swam	relatively	haphazard	search	paths	at	each	
site	on	multiple	occasions	measuring	the	abalone	observed.	While	each	swim	was	
relatively	haphazard,	the	probability	of	double	measuring	any	abalone	was	
minimized	within	each	dive	by	divers	consciously	avoiding	doubling	back	on	their	
dive	path,	and	between	successive	dives	by	approximately	mapping	each	swim	onto	
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aerial	photographs	and	planning	successive	dives	to	cover	new	ground.	The	divers	
measured	all	the	‘emergent’	abalone	they	could	find	without	detaching	them	from	
the	substrate;	‘cryptic’	abalone	in	crevices	that	could	not	be	measured	with	the	
calipers	were	ignored;	approximately	50-100	abalone	were	measured	per	diver	
during	each	60-120	minute	swim.	

In	addition	to	the	group	of	volunteer	divers	collecting	data	using	breath	hold	
techniques,	a	separate	but	complementary	effort	was	established	in	2016	with	the	
international	citizen	science	diver	group,	Reef	Check	California,	the	largest	
volunteer	citizen-science	dive	organizations.	Reef	Check	divers	swam	a	similar	
protocol	to	the	breath	hold	divers,	with	the	lone	exception	that	in	order	to	formalize	
the	avoidance	of	double	measuring	they	marked	each	measured	abalone	with	a	
yellow	chalk	mark	so	as	to	reduce	duplication	of	measurement.	Reef	Check	
protocols	for	volunteer	SCUBA	divers	can	be	found	at	www.reefcheckcalifornia.org.	
Both	groups	of	divers	collected	data	throughout	the	2016	season.		

	

	

	

Figure	1.	The	calipers	developed	by	this	study	to	measure	the	length	of	red	abalone	
in	situ,	based	on	an	original	design	by	Shepherd	(1985).	

California	Department	of	Fisheries	and	Wildlife	data:		
Upon	request	the	California	Department	of	Fisheries	and	Wildlife	the	length	data	
collected	by	CDFW	divers	during	their	periodic	density	surveys	of	reference	sites	
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was	kindly	provided	providing	a	basis	for	comparison	with	data	collected	by	this	
study.	The	‘emergent	survey’	protocol	implemented	by	CDFG	divers	since	2003;	
involves	two	SCUBA	equipped	divers	each	searching	a	1m	swath	of	bottom	on	
opposite	sides	of	a	30m	transect	and	counting	and	measuring	all	abalone	that	can	be	
seen	without	moving	substrate	or	using	a	flashlight	to	search	crevices	(Kashiwada	&	
Taniguchi	2007).	

Overview	of	LB-SPR	assessment	
The	LB-SPR	assessment	technique	utilizes	the	fact	that	size	structure	and	spawning	
potential	ratio	(SPR)	in	an	exploited	population	are	a	function	of	the	ratio	of	fishing	
mortality	(F)	to	natural	mortality	(M),	and	the	two	life	history	ratios	M/k	and	Lm/L∞;	
where	M	is	the	rate	of	natural	mortality,	k	is	the	von	Bertalanffy	growth	co-efficient,	
Lm	is	the	length	of	maturity	and	L∞	is	asymptotic	size	(Hordyk	et	al.	2014a).	The	
inputs	to	the	LB-SPR	model	are:	(i)	the	ratio	of	M/k,	(ii)	the	ratio	of	Lm/L∞	(iii)	and	of	
the	length	of	maturity	(Lm)	in	terms	of	the	length	at	which	50%	(L50%)	and	95%	
(L95%)	of	a	population	matures;	and	(iv)	and	estimate	of	the	the	variability	of	length-
at-age	(CVL∞),	which	is	difficult	to	estimate	directly	without	reliable	length	and	age	
data,	but	is	widely	assumed	by	the	international	fisheries	assessment	literature	to	
around	10%.	An	assumption	also	adopted	in	this	study.	

Within	the	assessment	software	the	life	history	ratio	Lm/L∞	and	the	estimate	of	L50%	
are	first	used	to	estimate	L∞	for	the	exploited	population.	Then	with	maximum	
likelihood	methods	the	LB-SPR	model	uses	algorithms	use	the	estimate	of	L∞	
together	with	the	life	history	ratio	of	M/k	and	the	length	composition	of	the	
exploited	stock,	to	simultaneously	estimate	the	length	at	which	the	exploited	species	
is	selected	by	fishermen	for	catching;	assumed	to	follow	a	normal	logistic	curve	
defined	by	the	selectivity-at-length	parameters	SL50	and	SL95,	and	the	relative	fishing	
mortality	(F/M),	which	together	are	then	used	to	calculate	the	SPR	(Hordyk	et	al.,	
2014a,	2014b).	

The	assessment	software	used	for	this	analysis	is	freely	accessed	through	the	
website:	barefootecologist.com.au.	

Estimates	of	SPR	are	primarily	determined	by	the	size	of	the	fish	in	a	sample,	
relative	to	Lm	and	L∞.	Simply	put;	if	a	reasonable	proportion	of	fish	in	a	sampled	
catch	attain	sizes	approaching	the	maximum	size	possible	for	that	population	(L∞)	
the	population	must	be	achieving	a	high	proportion	of	its	potential	for	reproduction	
and	a	high	estimate	of	SPR	will	be	derived;	whereas	if	few	individuals	in	the	sampled	
catch	are	being	left	to	become	mature	(i.e.	few	reach	Lm)	a	low	estimate	of	SPR	is	
derived.		

Like	many	length-based	methods,	the	LB-SPR	model	is	an	equilibrium	based	method,	
and	relies	to	differing	degrees	on	a	number	of	assumptions,	which	have	to	be	made	
relatively	arbitrarily	in	a	data-poor	fishery.	These	underlying	assumptions	include:	
(i)	asymptotic	selectivity,	(ii)	growth	is	adequately	described	by	the	von	Bertalanffy	
equation,	(iii)	a	single	growth	curve	can	be	used	to	describe	both	sexes	which	have	
equal	catchability,	or	that	female	parameters	and	length	composition	data	can	be	
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used,	(iv)	length-at-age	is	normally	distributed,	(v)	rates	of	natural	mortality	are	
relatively	constant	across	adult	age	classes.	Simulation	testing	of	the	LB-SPR	model	
by	Hordyk	et	al.	(2014b)	has	shown	that	the	method	is	most	sensitive	to	the	under-
estimation	of	L∞,	and	large	rapid	changes	in	the	rate	at	which	young	individuals	
enter	the	population	(i.e.	highly	variable	recruitment	to	the	population).		

In	the	context	of	this	study	the	only	one	of	these	assumptions	that	is	likely	to	attract	
some	controversy	is	that	these	populations	are	at	equilibrium	and	have	over	the	
generation	times	of	the	abalone	been	receiving	a	relatively	constant	supply	of	young	
abalone.	However,	as	the	study	shows	the	extended	time	series	of	length	
composition	data	collected	by	CDFW	survey	divers	prove	the	size	composition	of	
these	populations	has	been	extremely	stable	at	least	since	1999	which,	despite	
frequently	expressed	views	to	the	contrary,	to	be	consistent	with	basic	principals	of	
fisheries	dynamics,	can	only	be	interpreted	as	proof	that	these	populations	have	
been	around	some	equilibrium	level	since	at	least	that	time.	

Synthesis	of	Life	History	Ratios	&	Parameters	
To	parameterize	length	based	SPR	assessments	estimates	are	required	of	the	two	
life	history	ratios	(LHR):		

• M/k	-	the	rate	of	natural	mortality	divided	by	the	Brody	growth	co-efficient,	

• Lm	/L∞	-	the	length	of	maturity	relative	to	asymptotic	size.	

In	the	case	of	data-poor	fisheries	it	can	be	safely	assumed	that	detailed	biological	
studies	will	not	have	been	conducted	for	each	of	the	populations	being	assessed,	so	
the	knowledge	needed	to	accurately	estimate	the	component	biological	parameters	
of	the	two	LHR	(M,	k,	Lm,	L∞)	for	each	assessed	population	will	not	be	available.	
Instead	they	must	be	estimated	from	a	synthesis	of	the	primary	literature	for	the	
species	of	interested	and	closely	related	species.	Established	biological	theory	holds	
that	the	LHR	are	the	formulaic	expression	of	each	species’	life	history	strategy,	and	
determine	when	during	a	species	life	cycle,	and	in	what	proportion,	energy	budgets	
are	switched	from	somatic	growth	into	reproductive	output	(Charnov	1993).	
Consequently,	while	the	individual	life	history	parameters	of	each	species	(M,	k,	Lm,	
L∞)	are	known	to	be	highly	variable	across	each	species	range,	mainly	in	relation	to	
water	temperature,	and	over	time	within	a	population	as	mortality	rates	and	density	
vary,	and	are	vary	greatly	between	closely	related	species.	The	ratios	(M/k,	Lm/L∞)	
estimated	using	the	individual	parameters	(M,	k,	Lm,	L∞),	are	relatively	stable	across	
each	species’	range	and	equilibrium	states,	and	also	across	taxonomically	related	
groups,	and	even	across	unrelated	species	with	similar	life	history	strategies	
(Beverton	&	Holt	1959,	Prince	et	al.	2014).		

However,	to	be	consistent	with	this	body	of	theory,	in	estimating	the	LHR	the	
overarching	criteria	that	must	be	applied	rigorously,	is	that	the	LHR	cannot	be	
accurately	estimated	by	combining	estimates	of	the	individual	parameters	derived	
from	different	regions,	or	time	periods	that	could	encompass	shifts	in	productivity	
regimes	and	population	densities.	This	is	because	the	individual	parameters	are	
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expected	to	vary	across	space	and	time	and	if	disparate	parameters	are	combined	
they	will	produce	inaccurate	estimates	of	the	LHR.	Rather	the	LHR	should	only	be	
estimated	from	studies	that	have	been	conducted	in	the	same	area	and	time	period	

Estimation	of	Size	of	Maturity	
Standard	techniques	for	estimating	the	size	of	maturity	in	abalone	involve	
dissection,	the	preservation	of	gonads,	and	the	estimation	of	the	number	of	eggs	
contained	in	the	ovarian	tissue,	or	the	proportions	of	gonad	and	digestive	tissue	in	a	
standard	cross-section	of	the	conical	appendage	(e.g.	Nash	et	al.	1992;	Rogers-
Bennett	et	al.	2004).	For	each	estimate	of	size	of	maturity	this	necessitates	the	lethal	
sampling	of	10s	to	100s	of	abalone	across	a	wide	range	of	sub-legal	size	classes.	
These	standard	approaches	presented	a	major	logistical	and	administrative	
challenge	to	our	aim	of	assessing	many	small-scale	northern	California	abalone	
populations.	Instead	we	trialed	an	alternative	novel	approach	which	infers	the	size	
of	maturity,	from	the	size	at	which	most	abalone	emerge	from	the	cryptic	habitat	
within	interstitial	reef	crevices.	

Witherspoon	(1975)	first	drew	attention	to	the	fact	commonly	in	abalone	fisheries	
there	are	regions	where	abalone	are	only	caught	at	sizes	considerably	larger	than	
the	legal	minimum	size	limit;	where	even	research	divers	cannot	find	smaller	size	
classes	of	abalone	without	over-turning	boulders	and	breaking	open	crevices	in	the	
reef.	Witherspoon	concluded	that	in	those	areas	it	was	the	‘secretive’	or	‘cryptic’	
nature	of	smaller	abalone	which	causes	them	to	be	under-represented	in	catches	
and	research	samples.	Tegner	(1989)	observed	the	same	phenomena	but	offered	an	
alternative	explanation;	“abalone	are	slow	growing	and	long-lived	and	recruitment	
may	be	unpredictable	and	as	a	result	population	size	distributions	are	often	strongly	
skewed	with	an	accumulation	of	old	adults”.	However,	Prince	et	al.	(1988)	collected	
‘emergent’	abalone	(H.	rubra)	sitting	in	the	open,	separately	from	the	hidden	‘cryptic’	
abalone	which	were	collected	by	destructive	sampling,	and	observed	that	the	cryptic	
abalone	were	immature	while	emergent	abalone	were	adults.	This	observation	has	
since	been	confirmed	generally	for	H.	rubra	by	Nash	(1992),	and	for	H.	iris	by	
McShane	&	Naylor	(1995).	Applying	these	observations	in	a	novel	way	for	this	study	
we	assumed	that	the	length	at	which	the	abalone	emerge	(Le)	coincides	with	the	
length	of	maturity	(Lm)	and	applied	this	principal	by	simply	extrapolating	the	left	
hand	side	of	the	primary	mode	in	the	length	frequency	histogram	of	each	population	
back	to	the	base	of	the	main	mode	to	derive	and	estimate	of	the	size	at	which	we	
assumed	50%	maturity	(L50);	the	length	of	95%	maturity	(L95)	has	been	assumed	to	
be	10	mm	greater.		

Based	on	the	dissection	of	gonads	from	red	abalone	sampled	at	Van	Damme	State	
Park	in	Northern	California	Rogers-Bennett	et	al.	(2004)	estimated	that	maturation	
commencing	at	~	120-130	mm;	an	estimate	of	size	of	maturity	widely	assumed	to	be	
valid	throughout	Northern	California	(e.g.	Leaf	et	al.	2008).	For	comparison	with	our	
novel	technique	for	estimating	Lm,	we	also	conducted	alternate	LB-SPR	assessments	
based	on	the	assumption	that	the	Rogers-Bennett	et	al.	(2004)	estimate	of	SoM	
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applies	at	all	sites.	For	this	purpose	we	assumed	L50	=	125	mm	and	L95	=135	mm	at	
all	sites.	

	

Estimating	the	Size	Distribution	of	the	Recreational	Catch	for	SPR	assessment	

The	LB-SPR	assessment	model	used	here	has	been	developed	to	analyze	the	size	
composition	catches,	and	must	estimate	the	size	selectivity	of	the	catch	to	calculate	
the	SPR	(Hordyk	et	al.,	2014a,	2014b).	Both	the	size	samples	collected	during	this	
study,	and	those	provided	by	CDFG	measured	all	the	abalone	that	could	be	found	
without	disturbing	the	substrate,	without	regard	for	the	7”	(177.5	mm)	legal	
minimum	size,	which	determines	the	size	selectivity	of	the	actual	catch.	
Consequently	these	size	samples	could	not	be	used	directly	with	the	assessment	
software	as	they	would	have	produced	estimates	of	selectivity	at	size	much	smaller	
than	actually	applied	by	the	fishery.	Instead	the	sampled	size	compositions	were	
used	to	estimate	the	likely	size	structure	of	the	recreational	catch	from	each	site,	
assuming	that	recreational	divers	apply	the	same	size	selectivity	at	each	site	with	a	
standard	logistic	form.		

This	was	done	by	initially	assuming	that	recreational	divers	beginning	selecting	
abalone	at	the	legal	size	limit	(i.e.	SL0%=	177.5	mm	or	7”)	and	that	the	modal	size	at	
each	location	indicates	the	fully	selected	size	class	(SL100%);	applying	these	
assumptions	we	used	a	sum	of	squares	minimization	routine	to	fit	a	selectivity-at-
size	curve	to	each	site	defined	by	SL50%	and	SL95%.	The	samples	from	Fort	Ross,	
Point	Arena,	Ocean	Cove,	Salt	Point,	Van	Damme,	and	Todds	Point	all	have	a	modal	
length	of	185	–	190	mm.	Fitting	a	logistic	curve	between	the	7”	(177.5mm)	
minimum	size	limit	and	this	length	suggests	a	selectivity-at-length	curve	prescribed	
by	SL50%	=	182.5mm	and	SL95%=187.5mm.	A	slightly	larger	modal	size	(200mm)	is	
observed	in	samples	from	Timber	Cove,	Sea	Ranch	and	Caspar	Cove	perhaps	
suggesting	recreational	divers	use	a	slightly	larger	size	selectivity	criteria	at	those	
sites	(SL50%	=	190.0mm;	SL95%	=	195.0mm).	Never-the-less	for	simplicity	we	have	
assumed	the	former	smaller	selectivity-at-size	curve	(SL50%	=	182.5mm	and	
SL95%=187.5mm)	is	applied	at	all	sites.	Applying	these	selectivity	parameters	to	the	
length	frequency	samples	we	estimated	what	we	expect	is	the	size	composition	of	
the	recreational	catch	from	each	site.	Note	however,	that	in	the	case	of	Fort	Ross,	
which	has	been	closed	to	fishing	since	2011,	so	we	are	estimating	the	size	
composition	of	a	hypothetical,	rather	than	actual	catch.		

Results	

Synthesis	of	Life	History	Ratios	&	Parameters	
No	published	studies	for	H.	rufescens	that	have	estimated	M	and	k	or	Lm	and	L∞	at	
the	same	time	in	the	same	place	preventing	us	from	validly	estimating	the	LHR	of	H.	
rufescens	directly.	However	12	published	of	seven	other	species	of	Haliotis	were	
collected	which	have	estimates	the	necessary	pairs	of	life	history	parameters	
simultaneously	from	the	same	study	site	and	from	these	LHR	typical	of	abalone	
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were	estimated	as	Lm	/L∞	=	0.60	(n=	24,	S.D.	=	0.07)	and	M/k		=	0.88	(n=	19,	S.D.	=	
0.25)	were	derived	(Appendix	1).	

While	we	were	not	been	able	to	find	studies	of	H.	rufescens	from	which	LHR	for	this	
species	could	be	estimated	directly,	the	values	we	derived	using	studies	of	other	
species	are	never-the-less	consistent	with	published	estimates	of	life	history	
parameters	for	H.	rufescens.	Leaf	et	al.	(2008)	assumed	L∞	=	245.2,	k	=	0.108	for	
their	base	case	egg-per-recruit	model;	estimates	derived	from	a	study	in	Northern	
Californian	conducted	at	North	Cove,	Point	Cabrillo.	To	test	the	sensitivity	of	their	
analysis	to	that	assumption	they	also	used	L∞	=	191.8,	k	=	0.27;	derived	from	a	study	
in	Johnson’s	Lee	in	southern	California.	For	size	of	maturity	they	assumed	~	120-
130	mm;	the	estimate	of	Rogers-Bennett	et	al.	(2004)	using	samples	from	Van	
Damme	State	Park	in	Northern	California.	For,	the	rate	of	natural	mortality	(M)	in	
mature	size	classes	they	assumed	~	0.1	–	0.3;	also	taken	from	Rogers-Bennett	et	al.	
(2004).	These	variously	derived	life	history	parameters	imply	Lm	/	L∞	=	~	0.53	and	
M/k		=	~	1.0	(cf.	Lm	/	L∞	=	0.60,	S.D.	=	0.07;	M/k		=	0.88,	S.D.	=	0.25).	

Size	Composition	Data	
Since	1999	26,574	abalone	have	been	measured	at	10	sites	by	DFW	divers.	The	
CDFW	data	provide	extended	time	series	(>10	years);	since	1999	at	Fort	Ross	and	
Van	Damme	State	Park,	and	since	2003	at	Point	Arena,	which	reveal	that	the	size	
composition	at	these	three	sites	have	remained	very	stable	over	the	time	period	
covered	(Figure	2).	At	Fort	Ross	the	left	hand	base	of	the	main	mode	has	remained	
stably130-150mm	and	the	right	hand	base	at	~230mm;	at	Point	Arena	the	left	hand	
base	of	the	main	mode	has	remained	145-155mm	and	the	right	hand	base	at	
~230mm;	while	at	Van	Damme	the	left	hand	base	of	the	main	mode	has	remained	
140mm	and	the	right	hand	base	at	~230mm.		

Intriguingly	in	all	three	time	series	the	right	hand	base	of	the	main	mode	tends	to	be	
slightly	less	than	230mm	until	around	2007	(Point	Arena	&	Van	Damme)	or	2009	
(Fort	Ross),	but	since	that	time	appears	to	have	been	slightly	larger	than	230mm.		

The	main	variation	observed	through	these	time	series	is	the	extent	to	which	
smaller	abalone	are	observed	to	the	left	of	the	main	mode,	with	the	tail	of	small	
abalone	being	most	extensive	in	the	2004	and	2015	samples	from	Fort	Ross,	2003	
and	2014	samples	from	Point	Arena,	2003	and	2010	samples	from	Van	Damme	
State	Park.	The	recent	variation	in	surveyed	abundance	of	the	smaller	size	classes	of	
abalone	is	being	attributed	to	warming	events	reducing	kelp	density;	which	could	
make	smaller	abalone	forage	further	from	cryptic	crevices	in	search	of	scarce	food,	
and	so	more	visible	to	searching	divers.	It	could	also	be	caused	to	some	extent	by	
lower	kelp	density	also	making	the	smaller	abalone	easier	to	see	and	so	changing	
the	effectiveness	of	divers	searching	for	the	small	abalone.	While	little	remarked	on	
these	data	show	that	the	most	recent	warming	event	is	not	the	first	time	these	
changes	have	occurred.		

Although	of	shorter	duration,	the	DFW	time	series	from	the	other	sites	also	suggest	
a	similar	stability	in	size	composition	over	time.		
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Figure	2.	Length	frequency	histograms	for	abalone	measured	since	1999	by	CDFW	
survey	divers	at	Fort	Ross,	Point	Arena	and	Van	Damme	State	Park.	

The	team	of	volunteer	divers	working	on	this	study	with	TNC	and	Reef	Check	
measured	a	total	of	5,285	abalone	from	10	sites,	six	of	which	were	also	sites	
surveyed	by	DFW	research	divers	(Figure	3	&	Table	1).	Comparing	the	size	
composition	data	from	the	six	sites	surveyed	by	CDFW	research	divers	and	the	
citizen	science	divers	of	this	project	shows	that	the	data	from	different	sources	are	
essentially	the	same.	The	modal	size	and	right-hand	base	of	the	main	mode	are	
basically	identical	in	both	data	collections	(Figure	3).	A	superficial	difference	
appears	to	be	that	the	tail	of	small	abalone	extending	to	the	left	of	the	main	mode	is	
more	prominent	in	the	volunteer	collected	data,	than	in	most	of	the	data	collected	
over	the	years	by	DFW	research	divers.	However,	as	noted	above,	this	feature	is	also	
observed	in	the	most	recent	DFW	sampling;	which	occurred	concurrently	with	the	
sampling	for	this	project,	as	well	in	some	previous	years	of	DFW,	and	is	probably	
associated	with	a	recent	warming	event	changing	the	visibility	and	/	or	behavior	of	
the	smaller	abalone.		
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Figure	3.	Length	frequency	histograms	for	abalone	measured	by	citizen	science	
divers	for	this	study	at	Van	Damme	State	Park	(n	=	1342),	Fort	Ross	(n	=	998),	
Ocean	Cove	(n	=	300),	Sea	Ranch	(n	=	822)	and	Russian	Gulch	(n	=	363).	

Besides	providing	additional	information	on	the	status	of	the	stocks	red	abalone	in	
Northern	California;	our	interest	in	this	study	is	to	test	the	feasibility	of	using	citizen	
science	to	assess	red	abalone	populations.	For	these	purposes	we	are	interested	in	
using	the	available	data	to	develop	the	‘best	possible’	LB-SPR	assessments,	for	
comparison	with	assessments	derived	just	for	data	collected	by	citizen	scientists.	
Hordyk	et	al	(2014b)	found	that	assessments	of	SPR	are	likely	to	become	
‘completely	robust’	with	samples	of	n>1,000	individuals	as	samples	above	this	size	
tend	to	capture	all	the	features	of	a	population’s	actual	size	structure	(Erzini	1990);	
generally	a	smooth	uni-modal	shape	with	the	rarer	largest	sized	individuals	fully	
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represented.	In	this	context	and	considering	the	essential	similarity	of	the	size	
composition	data	collected	through	time	by	CDFW	research	divers,	and	between	
volunteer	and	research	divers	more	recently,	for	each	site	we	aggregated	the	size	
data	over	all	years	and	sampling	techniques	to	develop	the	largest	possible	sample	
sizes	on	which	to	base	our	‘best	possible’	assessments.		

Aggregated	samples	sizes	by	site	here.	

The	volunteer	divers	involved	with	this	study	only	accumulated	samples	sizes	
>1,000	abalone	from	Van	Damme	State	Park	(n=1342);	the	next	largest	samples	
were	collected	from	Fort	Ross	(n=998),	Sea	Ranch	(n=822).	These	data	sets	have	
been	assessed	separately	for	comparison	with	the	assessments	based	on	the	
aggregated	total	samples.			

Sites	surveyed	by	DFW	&	Citizen	Science	Divers:	Comparative	Assessments	
Van	Damme	State	Park	

At	Van	Damme	State	Park	the	DFW	have	measured	a	total	of	3,914	abalone	since	
1999,	and	a	further	1,342	were	measured	by	the	recreational	divers	working	with	
this	study	for	a	total	n=5,256	emergent	abalone	of	all	size	classes.	Extrapolating	the	
left	hand	limb	of	the	main	mode	of	the	length	frequency	histograms	from	this	site	
we	infer	a	size	of	emergence	(Le)	at	this	site	of	145mm	(5.7”),	and	infer	L50%	=	
145mm;	L95%	=	155mm.		Applying	the	selectivity	curve	prescribed	by	SL50%	=	
182.5mm	and	SL95%=187.5mm,	to	the	total	dataset	we	derive	an	estimated	
hypothetical	recreational	catch	composition	with	n=2,512	legal	size	abalone.		
Applying	the	same	selectivity	curve	to	the	data	collected	by	this	study	we	estimate	a	
hypothetical	recreational	catch	composition	from	the	AWG	data	with	n=391	legal	
size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=2,512)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	above	for	this	site	we	estimate	SPR=	38%	(95%	
CI	=	37	–	39%),	and	F/M	=	3.36	(95%	CI	=	3.1	–	3.62).	Applying	the	same	
assumptions	to	the	smaller	dataset	collected	by	this	study	(n=391)	we	estimate	
SPR=	38%	(95%	CI	=	35	–41%)	and	F/M	=	3.43	(95%	CI	=	2.66	–	4.2).	Alternatively	
assuming	a	size	of	maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	
(2004)	of	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=2,512)	we	
estimate	SPR=	80%	(95%	CI	=	78	–	82%)	and	F/M	=	0.68	(95%	CI	=	0.57	-	0.79),	and	
with	our	smaller	dataset	(n=391)	SPR=	80%	(95%	CI	=	76	–84%)	and	F/M	=	0.69	
(95%	CI	=	0.41	-	0.97).	
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Table	1.	Tabulated	assessments	results	by	sample	site	(column	1)	showing	the	
assumptions	used,	M/k,	Lm/L∞	and	size	of	maturity	(L50,	L95)	in	columns	2-5	
respectively.	The	number	of	emergent	abalone	measured	by	DFW	(column	6)	and	
citizen	scientists	(column	7),	total	number	of	emergent	abalone	measured	at	each	
site	(column	8)	and	the	sample	size	assessed	for	each	scenario	after	the	assumed	
selectivity-at-size	of	recreational	divers	had	been	applied	to	the	samples	of	all	
emergent	abalone	(column	8).	The	estimates	derived	with	the	LB-SPR	assessment	
model	for	each	scenario	are	shown	in	columns	11-15.	In	column	11	the	estimate	of	
asymptotic	size	(L∞)	derived	by	dividing	columns	4	by	column	3;	estimates	of	
selectivity-at-size	in	columns	12	(SL50)	and	13	(SL95)	which	are	constrained	by	the	
methodology	(see	methods	section);	estimates	of	%	SPR	with	95%	confidence	
intervals	in	column	14;	and	estimates	of	relative	fishing	pressure	(F/M)	with	95%	
confidence	interval	in	column	15.	
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Fort	Ross	

At	Fort	Ross	the	DFW	have	measured	a	total	of	3,912	abalone	since	1999,	and	a	
further	998	were	measured	by	this	study	for	a	total	n	=	4,910	emergent	abalone	of	
all	size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	length	
frequency	histograms	from	this	site	we	infer	a	size	of	emergence	(Le)	at	this	site	of	
130mm	(5.1”),	and	infer	L50%	=	130mm;	L95%	=	140mm.	Applying	the	selectivity	
curve	prescribed	by;	SL50%	=	182.5mm	and	SL95%=187.5mm,	to	the	total	dataset	we	
derive	an	estimated	hypothetical	recreational	catch	composition	with	n=2,707	legal	
size	abalone.	Applying	the	same	selectivity	curve	to	the	data	collected	by	this	study	
we	estimate	a	hypothetical	recreational	catch	composition	from	just	the	AWG	data	
with	n=434	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=2,707)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	73%	(95%	C.I	=	
71	–	75%)	and	F/M	=	0.81	(95%	C.I	=	0.70-0.92).	Applying	the	same	assumptions	to	
the	smaller	dataset	collected	by	this	study	(n=434)	we	estimate	SPR=	71%	(95%	C.I	
=	67	–	75%)	and	F/M	=	0.93	(95%	C.I	=	0.65	-	1.21).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=2,707)	we	estimate	SPR	=	
89%	(95%	C.I	=	86	–	92%)	and	F/M	=	0.28	(0.20-0.36),	and	with	our	smaller	dataset	
(n=434)	SPR=	86%	(95%	C.I.	=	81	–	91%)	and	F/M	=	0.41	(95%	C.I	=	0.19	-	0.83).	

Ocean	Cove	

At	Ocean	Cove	Gulch	the	DFW	have	measured	a	total	of	2,449	abalone	since	2007,	
and	a	further	300	were	measured	by	this	study	for	a	total	n=2,749	emergent	
abalone	of	all	size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	
length	frequency	histograms	from	this	site	we	infer	a	size	of	emergence	(Le)	at	this	
site	of	135mm	(5.3”),	and	infer	L50%	=	135mm;	L95%	=	145mm.	Applying	the	same	
assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	catch	size	
composition	with	n=1,410	legal	size	abalone.	Applying	the	same	selectivity	curve	to	
the	data	collected	by	this	study	we	estimate	a	hypothetical	recreational	catch	
composition	from	the	AWG	data	with	n=300	legal	size	abalone.		

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,410)	and	assuming	
the	size	of	maturity	to	be	L50%	=	135mm;	L95%	=	145mm;	we	estimate	SPR=	60%	
(95%	C.I	=	58	–	62%),	and	F/M	=	1.39	(95%	C.I	=	1.21	–	1.46).	Alternatively	
assuming	a	size	of	maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	
(2004)	of	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=1,410)	we	
estimate	SPR=	87	(84	–	90%)	and	F/M	=	0.34	(95%	C.I	=	0.22	-	0.46).	Applying	the	
same	assumptions	to	the	smaller	dataset	collected	by	this	study	(n=300)	the	model	
did	not	converge	on	a	unique	fitting	to	the	data,	and	so	no	valid	assessment	was	
produced.		
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Sea	Ranch	

At	Sea	Ranch	the	DFW	have	measured	a	total	of	546	abalone	since	2012,	and	a	
further	847	were	measured	by	this	study	for	a	total	n	=	1,368	emergent	abalone	of	
all	size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	length	
frequency	histograms	from	this	site	produces	some	ambiguity	between	the	AWG	
from	which	we	might	infer	we	infer	a	size	of	emergence	(Le)	at	this	site	of	150mm	
(5.9”),	and	infer	L50%	=	150mm;	L95%	=	160mm,	alternatively	from	the	CDFW	data	we	
could	infer	a	size	of	emergence	(Le)	at	this	site	of	170mm	(6.7”),	and	so	L50%	=	
170mm;	L95%	=	180mm.	With	this	ambiguity	we	apply	both	assumptions	along	with	
the	Rogers-Bennett	et	al.	(2004)	assumption	of	L50	=	125mm	and	L95	=135mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n	=	847	legal	size	abalone.	Applying	the	same	selectivity	
curve	to	the	data	collected	by	this	study	we	estimate	a	hypothetical	recreational	
catch	composition	from	the	AWG	data	with	n	=	421	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n	=	847)	and	assuming	
the	size	of	maturity	to	be	L50%	=	170mm;	L95%	=	180mm;	we	estimate	SPR	=	18%	
(95%	C.I	=	15	–	17%),	and	F/M	=	6.4	(95%	C.I	=	5.3	–	7.5);	assuming	the	size	of	
maturity	to	be	L50%	=	150mm;	L95%	=	160mm;	we	estimate	SPR=	36%	(95%	C.I	=	33	
–	39%),	and	F/M	=	3.18	(95%	C.I	=	2.51	–	3.85).	Assuming	the	Rogers-Bennett	et	al.	
(2004)	size	of	maturity	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	
(n=847)	we	estimate	SPR=	100%	(95%	C.I	=	100	–	100%)	and	F/M	=	0.0	(95%	C.I	=	
0.0	–	0.0);	a	result	which	stretches	credibility	by	implying	this	site	is	unfished.		

With	the	smaller	dataset	collected	by	this	study	(n=421)	and	assuming	L50%	=	
170mm;	L95%	=	180mm;	we	estimate	SPR=	16%	(95%	C.I	=	14	–	18%),	and	F/M	=	
6.99	(95%	C.I	=	5.16	–	8.82);	assuming	the	size	of	maturity	to	be	L50%	=	150mm;	L95%	
=	160mm;	we	estimate	SPR=	35%	(95%	C.I	=	31	–	39%),	and	F/M	=	3.66	(95%	C.I	=	
2.51	–	4.81).	Assuming	the	Rogers-Bennett	et	al.	(2004)	size	of	maturity	L50	=	
125mm	and	L95	=135mm;	we	estimate	SPR=	97%	(95%	C.I	=	89	–	100%)	and	F/M	=	
0.06	(0	–	0.24);	which	again	stretches	credibility	by	implying	this	site	is	fished	
extremely	lightly.	

Russian	Gulch	

At	Russian	Gulch	the	DFW	have	measured	a	total	of	851	abalone	since	2014,	and	a	
further	363	were	measured	by	this	study	for	a	total	n=1,214	emergent	abalone	of	all	
size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	length	
frequency	histograms	from	this	site	produces	some	ambiguity	between	the	AWG	
from	which	we	might	infer	we	infer	a	size	of	emergence	(Le)	at	this	site	of	140mm,	
and	infer	L50%	=	140mm	(5.5”);	L95%	=	150mm,	alternatively	the	CDFG	from	which	
we	might	infer	a	size	of	emergence	(Le)	at	this	site	of	170mm,	and	infer	L50%	=	
170mm;	L95%	=	180mm.	When	the	datasets	are	aggregated	the	former	appears	more	
likely	and	has	been	assumed.	Applying	the	assumed	selectivity	curve	to	the	total	
dataset	we	derive	an	estimated	catch	size	composition	with	n=497	legal	size	
abalone.	Applying	the	same	selectivity	curve	to	the	data	collected	by	this	study	we	



	 23	

estimate	a	hypothetical	recreational	catch	composition	from	the	AWG	data	with	
n=125	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n	=	497)	and	assuming	
the	size	of	maturity	to	be	L50%	=	140mm;	L95%	=	150mm;	we	estimate	SPR=	50%	
(95%	C.I	=	47	–	53%),	and	F/M	=	2.08	(95%	C.I	=	1.63	–	2.53).	Alternatively	
assuming	a	size	of	maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	
(2004)	of	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=497)	we	
estimate	SPR=	86%	(95%	C.I	=	81	–	91%)	and	F/M	=	0.39	(95%	C.I	=	0.19	-	0.59).	
Applying	the	same	assumptions	to	the	smaller	dataset	collected	by	this	study	
(n=125)	the	model	did	not	converge	on	a	unique	fitting	to	the	data,	and	so	no	valid	
assessment	was	produced.		

Assessment	of	Sites	only	surveyed	by	DFW	
Point	Arena	

At	Point	Arena	the	DFW	have	measured	a	total	of	3,740	emergent		abalone	since	
2003,	this	project	did	not	sample	this	area.	Extrapolating	the	left	hand	limb	of	the	
main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=2,244	legal	size	abalone.		

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=2,244)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	42%	(95%	C.I	=	
41	–	43%),	and	F/M	=	2.47	(95%	C.I	=	2.23	–	2.71).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mmwe	estimate	SPR=	91%	(95%	C.I	=	88	–	94%)	and	F/M	=	
0.23	(95%	C.I	=	0.14	-	0.32),	another	result	suggesting	fishing	pressure	is	incredibly	
low	for	a	regularly	fished	site.	

Caspar	Cove	

At	Caspar	Cove	the	DFW	have	measured	a	total	of	3,200	emergent	abalone	since	
2005,	this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	the	
main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	130	mm	(5.1”),	and	infer	L50%	=	130mm;	L95%	=	140mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=1,788	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,788)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	67%	(95%	C.I	=	
65	–	69%),	and	F/M	=	1.31	(95%	C.I	=	1.13	–	1.49).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mmwe	estimate.	SPR=	80%	(95%	C.I	=	78	–	82%)	and	F/M	=	
0.69	(95%	C.I	=	0.55	–	0.83).	
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Timber	Cove	

At	Timber	Cove	the	DFW	have	measured	a	total	of	3,086	emergent		abalone	since	
2006,	this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	the	
main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=1,858	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,858)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	35%	(95%	C.I	=	
34	–	36%),	and	F/M	=	3.07	(95%	C.I	=	2.7	–	3.44).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mm	we	estimate.	SPR=	94%	(95%	C.I	=	90	–	98%)	and	F/M	=	
0.13	(95%	C.I	=	0.04	–	0.22);	yet	another	estimate	of	fishing	pressure	too	low	to	be	
credible.	

Salt	Point	

At	Salt	Point	the	DFG	have	measured	a	total	of	2,899	emergent	abalone	since	2000,	
this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	the	main	
mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	emergence	
(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	Applying	
the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	catch	size	
composition	with	n=1,544	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,544)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	42%	(95%	C.I	=	
40	–	44%),	and	F/M	=	2.51	(95%	C.I	=	2.23	–	2.79).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mm	we	estimate.	SPR=	80%	(95%	C.I	=	78	–	82%)	and	F/M	=	
0.69	(95%	C.I	=	0.55	–	0.83).	

Todds	Point	

At	Todds	Point	Cove	the	DFW	have	measured	a	total	of	1,977	emergent	abalone	
since	2006,	this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	
the	main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=1,376	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,376)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	43%	(95%	C.I	=	
41	–	45%),	and	F/M	=	2.74	(95%	C.I	=	2.39	–	3.09).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mmwe	estimate.	SPR=	92%	(95%	C.I	=	88	–	98%)	and	F/M	=	
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0.19	(95%	C.I	=	0.08	–	0.30),	another	result	suggesting	fishing	pressure	too	low	to	be	
credible.	

Other	Data	Collected	

This	project	has	also	started	collected	size	data	from	several	other	sites,	but	in	the	
context	of	the	results	above,	the	sample	to	date	of	emergent	abalone	was	consider	
too	small	to	produce	valid	assessments;	Stillwater	Cove	(n	=	577),	Frolic	Cove	(n	=	
291),	Walkon	Beach	(n	=	357),	Grestle	Cove	(n	=	209).		

	

Discussion	

Assessment	of	Red	Abalone	in	Northern	California:		
These	results	suggest	that	red	abalone	stocks	have	been,	and	are	being,	managed	to	
conserve	high	levels	of	spawning	potential,	levels	which	by	any	internationally	
accepted	standards	can	be	expected	to	confer	a	high	level	of	resilience	to	these	
population.	

Ten	heavily	used	sites	have	been	assessed	by	this	study	with	32	scenarios	testing	a	
wide	range	of	plausible	assumptions.	Four	scenarios	involving	small	samples	sizes	
(2	scenarios	each	for	Ocean	Cove	n	=	300	and	Russian	Gulch	n	=	125)	produced	
inconclusive	results	because	the	LB-SPR	failed	to	converge	on	a	unique	fitting	to	the	
data.	Of	the	remaining	28	scenarios,	only	the	2	scenarios	assuming	the	largest	size	of	
maturity	(Lm	=	6.7”	or	170	mm)	and	asymptotic	size	(L∞	=	10.8”	or	275	mm)	
produced	SPR	estimates	below	20%;	the	internationally	proxy	for	the	level	of	
spawning	potential	expected	to	threaten	the	supply	of	young	individuals	to	
exploited	stocks	(i.e	recruitment	impairment).	A	further	8	scenarios	covering	6	sites	
produced	estimates	of	SPR	falling	within	the	range	30	–	48%;	a	range	encompassing	
international	proxies	for	target	reference	points	in	well	managed	fisheries;	the	
proxy	reference	point	for	maximum	sustainable	yield	is	SPR	30-35%,	while	SPR	
48%	is	the	proxy	reference	point	for	maximum	economic	yield.	The	remaining	18	
scenarios	spread	across	all	10	sites	produced	assessments	of	SPR	above	50%	which	
is	the	internationally	accepted	precautionary	proxy	reference	point	for	rebuilding	
depleted	stocks	i.e.	the	level	expected	to	maximize	resilience	and	population	
regrowth	after	catastrophic	depletion.	Of	these	latter	18	highest	assessments	of	SPR,	
6	scenarios	based	on	the	smallest	assumed	size	maturity	(Lm	=	4.9”	or	125	mm)	and	
asymptotic	size	(L∞	=	8.2”	or	208	mm);	2	for	Sea	Ranch,	1	each	for	Russian	Gulch,	
Point	Arena,	Timber	Cove,	and	Todds	Point;	strain	credibility	by	producing	
estimates	above	SPR	90%.	The	results	from	these	six	scenarios	are	undoubtedly	
stronger	evidence	for	the	smallest	assumption	of	size	of	maturity	being	too	low	for	
those	sites,	rather	than	SPR	actually	being	that	high.	

Not	withstanding	the	two	scenarios	based	on	the	largest	assumption	of	size	of	
maturity	and	the	6	based	on	the	smallest	assumption,	taken	in	their	entirety	these	
results	show	that	the	red	abalone	stocks	have	enjoyed	consistently	high	levels	of	
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SPR	over	the	last	couple	of	decades.	Undoubtedly	it	is	this	consistently	high	level	of	
SPR	that	has	ensured	the	extremely	stable	size	structure	that	can	be	seen	since	1999	
in	the	DFW	data.	No	fisheries	scientist	of	any	standing	could	interpret	this	stability	
and	the	relatively	stable	levels	of	catch	over	this	time	as	indicating	anything	but	
stable	recruitment	over	at	least	the	last	20+	years.	

These	results	also	show	that	the	consistently	high	level	of	SPR	has	been	maintained	
largely	by	the	legal	size	limit	of	7”	(~178	mm)	being	above	the	size	of	maturity	at	all	
sites,	and	in	most	cases	well	above.	This	evidenced	by	the	fact	that	in	almost	all	
scenarios	relative	fishing	pressure	was	estimated	to	be	high	(F/M	>	0.8	-	1.0);	levels	
of	relative	fishing	pressure	that,	but	for	the	high	level	of	protection	the	size	limit	
offers	for	both	immature	and	mature	size	classes	of	abalone,	would	be	expected	to	
drive	stock	depletion.	Levels	of	catch	and	fishing	pressure	are	notoriously	difficult	
to	manage	in	recreational,	and	because	of	this,	large	minimum	size	limits	are	a	
robust	strategy	for	managing	recreational	fisheries;	as	evidenced	by	the	long-term	
stability	of	the	northern	abalone	stocks.	However	none	of	the	assessed	stocks	are	
being	fished	down	to	the	size	of	the	minimum	size	limit	showing	that	catch	
restrictions	are	also	playing	a	role	in	preserving	the	conservatively	high	SPR	levels.	

The	high	level	of	spawning	potential	being	conserved	is	appropriate	for	a	resource	
known	to	be	threatened	by	climate	change	and	disease;	the	high	level	of	spawning	
potential	conserved	under	the	size	limit	will	enable	the	rapid	rebuilding	of	these	
stocks	should	the	dire	predictions	being	made	about	the	abundance	of	this	stock	
ever	be	fulfilled.	In	the	context	of	robust	management,	in	the	event	of	a	catastrophic	
die-off	the	high	minimum	size	limit	will	ensure	that	even	in	the	event	of	a	
catastrophe	legal	fishing	will	enable	the	surviving	juveniles	to	mature	and	
contribute	fully	to	rebuilding	the	stock,	before	becoming	available	to	recreational	
divers.	This	means	any	catastrophic	die-off	will	inevitably	be	observed	as	an	
unavoidable	reduction	in	the	recreational	catch,	due	to	the	diminished	number	of	
abalone	attaining	the	legal	size	limit;	without	endangering	the	rebuild	of	the	stock.	
This	will	signal	to	managers	that	something	has	occurred	and	give	them	time	to	
respond	if	and	when	it	becomes	necessary.	In	this	way	the	high	minimum	size	limit	
offers	a	natural	buffer	against	the	catastrophic	events	feared	for	this	resource.	

In	this	context,	however,	it	should	be	emphasized	that	the	data	collected	by	DFW	
showing	that	the	size	structure	of	these	stocks,	and	the	catch	being	taken	from	them,	
have	been	extremely	stable	since	1999,	are	strong	proof	that	for	at	least	the	last	20	
years	there	have	been	no	large	fluctuations	in	the	supply	of	young	abalone	to	these	
populations.	Abalone	have	evolved	a	life	history	strategy	which	ensures	adults	
persist	over	many	years	and	the	conservative	minimum	size	limit	ensures	that	
happens.	Ecologists	theorize	that	this	type	of	life	history	strategy	has	evolved	so	that	
species	can	‘ride-out’	naturally	variable	environments,	so	as	to	even	out	inter-
annual	highs	and	lows	in	recruitment	success.	These	results	prove	that	this	is	
exactly	what	these	stocks	have	done	over	the	last	two	decades,	and	there	is	no	
reason	to	suggest	they	will	not	continue	to	do	so.	Claims	to	the	contrary	are	
completely	incompatible	with	the	extremely	stable	size	structure	revealed	by	this	
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study,	and	instead	evidence,	that	as	revealed	by	the	SAC’s	analysis	of	the	density	
data,	are	over-interpreting	the	significance	of	their	estimated	density	trends.	Most	of	
what	they	are	observing	is	just	inherently	noisy	data	rather	than	noise.	

Given	the	high	level	of	SPR	in	these	populations,	we	can	predict	there	are	many	year	
classes	of	young	abalone	hidden	away	in	the	crevices	of	Northern	California’s	reefs,	
so	that	there	is	no	immediate	reason,	to	over	react	to	the	latest	warm	water	event.	If	
the	current	warm	water	event	were	to	produce	a	massive	die-off	as	some	are	
predicting	this	must	inevitably	produce	either	a	decline	in	recreational	catches,	or	a	
destabilization	of	the	previously	stable	size	structure,	or	both	together.	The	
managers	will	then	have	time	to	respond	and	the	stocks	being	buffered	by	the	
multiple	cryptic	year	classes	of	juveniles	will	be	able	to	rebound,	as	long	as	ocean	
conditions	return	to	something	like	normal.	If	ocean	conditions	do	not	return	to	
something	like	normal,	and	we	really	are	seeing	the	beginning	of	extreme	and	
permanent	change	to	much	warmer	conditions,	then	the	range	of	red	abalone	will	
undergo	a	major	shift,	and	are	likely	to	disappear	from	many	parts	of	their	former	
range,	regardless	of	how	this	fishery	is	managed.	

Evaluating	the	Potential	for	Citizen	Science	to	Inform	Red	Abalone	Assessment		
Regardless	of	the	current	management	debate,	the	methodology	and	results	
provided	by	this	study	prove	the	essential	feasibility	of	using	citizen	science	to	
inform	a	broader	assessment	of	the	abalone	stocks	in	Northern	Californian,	beyond	
the	relatively	few	index	sites	being	surveyed	regularly	by	the	DFW.	Our	interest	in	
this	section	is	to	document	the	likely	constraints	facing	its	implementation	and	place	
some	caveats	around	its	use,	and	to	place	these	within	the	context	of	the	current	
approach	to	the	assessment	of	these	stocks.	

Sample	Size	
Based	on	simulation	testing	of	theoretical	size	at	Hordyk	et	al.	(2014b)	suggested	
sample	sizes	>1,000	individuals	were	required	to	sufficiently	capture	all	the	features	
of	a	size	composition.	By	aggregating	the	data	collected	by	our	team	of	citizen	
scientists	with	the	larger	body	of	data	collected	over	the	years	by	the	DFW	survey	
divers,	even	after	we	had	truncated	the	data	sets	to	resemble	the	likely	size	
composition	of	the	recreational	catch,	this	minimum	sample	size	was	achieved	at	
eight	sites;	Van	Damme	(2,512),	Fort	Ross	(2,707),	Ocean	Cove	(1,410),	Point	Arena	
(2,244),	Caspar	Cove	(1,788),	Timber	Cove	(1,858),	Salt	Point	(1,544),	Todd	Point	
(1,376),	but	not	at	any	of	the	sites	using	the	citizen	science	data	alone.	

The	datasets	used	for	comparative	analyses		(Table	1),	based	just	on	citizen	science	
data	were	considerably	smaller	than	the	ideal	suggested	by	Hordyk	et	al	(2014b);	
Fort	Ross	(434),	Sea	Ranch	(421),	Van	Damme	(391),	Ocean	Cove	(300),	Russian	
Gulch	(125).	Of	these	the	latter	two	were	clearly	too	small	to	allow	the	LB-SPR	
assessment	model	to	produce	a	unique	fitting	to	the	datasets;	and	on	this	basis	
assessments	were	not	even	attempted	for	the	smaller	samples	from	Still	Water,	
Frolic	Cove,	Walkon	Beach	and	Grestle	Cove.	However,	for	the	three	larger	samples	
the	assessments	produced	were	almost	identical	to	that	produced	with	the	much	
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larger	aggregated	data	sets;	with	the	estimates	of	%	SPR	produced	with	the	smaller	
citizen	science	datasets,	being	only	a	few	percent	lower,	and	F/M	estimates	a	few	
marginally	higher.	These	very	slight	differences	being	due	to	the	lower	
representation	in	the	smaller	samples	of	the	rare	largest	individuals,	which	the	LB-
SPR	assessment	model	interprets	as	being	indicative	of	lower	survival	rates,	and	
thus	lower	spawning	potential	and	higher	fishing	pressure.	Predictably	the	95%	
confidence	Intervals	around	the	assessments	of	the	smaller	sample	sizes	were	also	
slightly	larger	indicating	less	precise	fits	to	the	noisier	(less	smooth	shape)	smaller	
samples.	

From	this	we	conclude	that	above	sample	sizes	of	n	~	400	there	is	enough	
information	in	the	samples	to	produce	relatively	robust	assessment	of	stock	status	
at	a	site,	and	note	that	to	the	degree	that	samples	sizes	less	than	the	Hordyk	et	al.	
(2014b)	ideal	of	n	>	1,000	produce	less	robust	assessments,	the	bias	is	relatively	
smaller,	and	importantly	the	bias	is	precautionary,	which	means	that	any	bias	in	the	
assessment	resulting	from	smaller	than	optimum	size	samples	lead	to	the	
assumption	that	the	stock	is	in	a	worse	state	than	it	actually	is,	which	should	give	
managers	applying	the	technique	some	comfort,	and	divers	supplying	the	data	extra	
incentive	to	contribute.	The	relatively	small	sample	size	required	to	produce	
relatively	robust	assessment	of	sites	suggests	the	approach	pioneered	here	
involving	the	use	of	citizen	scientists	to	collect	data	can	feasibly	augment	the	
current	assessment	program	for	red	abalone.	However,	while	evidently	feasible,	
using	a	team	of	citizen	scientists	to	measure	all	size	classes	of	abalone	on	the	reef	is	
probably	not	the	most	practical	approach.	The	LB-SPR	assessment	methodology	was	
actually	developed	for	application	to	catch	size	composition	data,	and	long	term	it	
would	probably	be	simplest	to	develop	methodologies	for	collecting	size	data	
directly	from	the	catch	of	a	sub-sample	of	recreational	divers;	either	through	the	
current	creel	sampling	program,	or	by	modifying	the	existing	catch-card	system	or	
by	enlisting	and	maintaining	a	network	of	divers	to	voluntarily	report	the	size	of	the	
abalone	they	catch.	In	the	context	o	the	latter,	TNC	is	working	with	the	members	of	
the	AWG	to	develop	a	mobile	phone	app	to	facilitate	divers	voluntarily	sending	size	
data	to	a	central	repository.		

Our	results	also	demonstrate	the	direct	relationship	between	the	length	of	maturity	
(Lm)	for	a	population,	from	which	asymptotic	size	(L∞)	Is	inferred,	and	upon	which	
the	LB-SPR	algorithms	relies	heavily	to	estimate	relative	fishing	pressure	(F/M)	and	
spawning	potential	(SPR).	The	LB-SPR	assessment	methodology	essential	compares	
the	measured	shape	of	a	populations	size	composition	data,	with	the	shape	expected	
at	different	levels	of	fishing	pressure,	in	this	comparison	a	lot	of	information	is	
derived	from	the	size	of	the	largest	individuals	in	the	catch,	relative	to	both	size	of	
maturity	and	the	estimated	asymptotic	size	of	the	population.	This	is	clearly	evident	
in	Table	1	where	for	example	at	Sea	Ranch	the	estimate	of	SPR	ranged	from	16-18%	
to	97-100%	depending	on	whether	Lm	and	L∞	were	assumed	to	be	170	mm	and	
275mm	or	125	mm	and	208	mm,	respectively.	Consequently	throughout	this	
analysis,	the	smallest	estimate	of	Lm	and	L∞,	based	on	the	Rogers-Bennett	et	al.	
(2004)	estimate	of	Lm,	produced	extremely	high	estimates	of	spawning	potential	and	
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low	estimates	of	relative	fishing	pressure,	while	larger	estimates	of	size	of	maturity	
and	asymptotic	size,	based	our	inference	of	Lm	from	the	size	of	emergence,	produced	
lower	estimates	of	SPR	and	higher	estimates	of	F/M.	

In	this	context	we	freely	acknowledge	the	novel	and	untested	nature	of	the	way	we	
have	inferred	the	size	of	maturity	at	the	different	sites	from	the	size	of	emergence;	
as	noted	above,	the	approach	proceeds	from	observations	published	in	the	
literature	(Witherspoon	1975,	Prince	et	al.	1988,	Nash	1992,	McShane	&	Naylor	
1995)	but	still	requires	further	study	and	calibration	to	be	established	as	an	
accepted	technique.			

On	the	other	hand,	the	assumption	that	red	abalone	populations	in	Northern	
California	have	a	uniform	length	of	maturity	(e.g.	Leaf	et	al.	2008)	is	directly	refuted	
by	the	international	literature	on	abalone,	which	clearly	shows	abalone	populations	
are	characterized	by	small	scale	variability	in	size	of	maturity	(Leighton	&	
Boolootian,	1963;	Sloan	&	Breen,	1988;	Day	&	Fleming,	1992).	Our	results	highlight	
the	logical	inconsistencies	of	assuming	that	the	estimate	of	Lm	at	Van	Damme	State	
Park	determined	by	Rogers-Bennett	et	al.	(2004)	applies	to	all	other	populations	in	
Northern	California.	From	our	synthesis	of	12	published	papers	covering	seven	
abalone	species	we	estimated	the	ratio	of	Lm	to	L∞,	in	abalone	to	be	0.6,	and	showed	
this	estimate	is	consistent	with	published	population	models	for	red	abalone	(Leaf	
et	al.	2008).	However,	when	the	abalone	estimate	of	Lm	/L∞	=	0.60	is	combined	with	
the	assumption	that	all	Northern	Californian	populations	have	the	Lm	as	Van	Damme	
State	Park	this	implies	all	Northern	Californian	abalone	populations	should	have	the	
same	asymptotic,	or	average	maximum	size	of	208	mm	(8.2”).	However	this	study	of	
relatively	heavily	dived	sites	show	that	most	of	them	have	many	abalone	a	full	1”	
larger	than	this	average	maximum	and	quite	a	few	abalone	2”	(~51	mm)	bigger	than	
this	supposed	average	maximum	size	were	observed	in	the	samples	as	well.	As	a	
consequence	of	this	the	LB-SPR	assessments	for	Ocean	Cove,	Sea	Ranch,	Russian	
Gulch,	Point	Arena,	Timber	Cove	and	Todd’s	Point,	based	on	the	Rogers-Bennett	et	
al.	(2004)	length	of	maturity,	all	produced	the	unbelievable	and	illogical	result	that	
these	sites	are	virtually	unfished	and	have	almost	100%	of	their	virgin	spawning	
potential	(Table	1).	

Clearly	the	scientific	way	to	resolve	whether	length	of	maturity	can	be	inferred	from	
the	length	of	emergence,	and	also	whether	or	not	it	is	uniform	across	Northern	
Californian	populations	is	to	do	more	comparative	studies	using	the	standard	
methods	for	estimating	Lm	based	on	dissection,	and	to	compare	that	with	the	size	of	
emergence	at	each	site.	Such	comparative	studies	of	Lm	across	Northern	Californian	
could	also	provide	a	firm	basis	for	ongoing	assessment	of	those	sites	using	the	size	
composition	of	the	catch	from	those	areas	and	the	LB-SPR	methodology.		

Applying	the	newly	developed	LB-SPR	methodology	more	routinely	and	widely	
could	address	a	number	of	weaknesses	in	the	current	approach	to	assessing	and	
managing	red	abalone	in	Northern	California.	Currently	managers	are	limited	to	
managing	this	resource	which	is	dispersed	in	a	multitude	of	small	populations	along	
~600km	of	coastline	through	the	prism	of	highly	density	trends	estimated	with	low	
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precision	(i.e.	with	high	variance)	at	just	8-10	index	sites.	For	a	range	of	reasons	this	
is	likely	to	become	increasingly	problematic	for	the	managers	of	this	resource.	

The	density	of	strongly	aggregating	species	like	abalone	is	inherently	difficult	to	
measure	and	estimate.	Component	measurements	tend	to	be	non-normally	
distributed,	with	many	zero	measurements,	and	most	of	the	measured	population	
occurring	in	just	a	few	observations,	resulting	in	correspondingly	high	levels	of	
variance.	Randomized	survey	methodologies	are	preferred	by	DFW	for	red	abalone	
surveys	for	producing	unbiased	and	representative	estimates	of	density,	but	this	
means	each	randomized	set	of	survey	transects	intersects	with	the	spatial	structure	
of	a	population	differently	contributing	to	high	estimates	of	variance	which	obscure	
underlying	trends	over	time,	and	which	are	difficult	to	reduce	simply	by	increasing	
sampling	density.	The	SAC	concluded	that	the	DFW	was	over	estimating	their	ability	
to	detect	a	25%	change	in	density	when	they	aggregated	data	across	Sonoma	County	
or	for	the	two	counties	combined	(Ocean	Science	Trust	2014).	What	they	left	
unwritten	in	their	report	was	that	their	analyses	suggested	that	the	current	
methodology	for	estimating	trends	in	density	across	the	Mendocino	County	and	
within	any	of	the	reference	areas,	was	incapable	of	detecting	an	actual	change	of	
~50%	(Prince	personal	observation).	The	current	survey	methodology	is	just	that	
statistically	noisy!	

Given	the	chronically	low	statistical	power	of	the	current	density	survey	
methodology	(i.e.	the	high	variance	around	the	density	estimates)	it	is	hard	to	
imagine	the	increasingly	stringent	management	decisions	being	based	on	them	
surviving	the	types	of	legal	challenges	that	are	increasingly	being	mounted	by	well	
organized	groups	of	commercial	fishers	in	other	US	jurisdictions.	Undoubtedly	it	is	
the	historic	lack	of	organization	and	motivation	amongst	Northern	Californian	
recreational	abalone	divers	that	has	circumvented	legal	challenges	to	date,	but	that	
situation	could	rapidly	change	as	management	becomes	more	restrictive	and	
modern	forms	of	communication	make	it	easier	to	organize	dispersed	interest	
groups	such	as	the	recreational	divers.	Following	on	after	the	analyses	and	
recommendations	of	the	SAC	as	have,	with	these	results,	we	may	have	inadvertently	
laid	down	a	powerful	basis	for	a	legal	challenge	to	the	DFW’s	current	system	of	
assessing	and	managing	red	abalone.	

The	Scientific	Advisory	Committee	suggested	developing	supplemental	measures	of	
stock	abundance,	such	as	size-based	analyses,	as	a	way	of	bolstering	the	inherently	
low	statistical	power	of	surveyed	density	trends,	and	instituting	transparent	
independent	processes	of	scientific	review	as	used	in	other	US	jurisdictions,	so	as	to	
buffer	management	processes	against	external	challenges	(Ocean	Science	Trust	
2014).	

Relying	entirely	on	scientific	divers	the	transects	surveys	are	expensive	and	within	
finite	budget	available	the	survey	design	must	balance	reducing	the	variance	of	
density	estimates	and	increasing	their	statistical	power	by	increasing	the	number	of	
transects	surveyed	at	site	and	their	frequency,	with	increasing	the	number	of	index	
sites	to	broaden	coverage	of	the	~600	km	of	the	Northern	Californian	coastline.	The	
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extent	to	which	the	8-10	index	sites	are	indicative	of	all	Northern	Californian	
abalone	beds	is	also	hotly	disputed.	The	DFW	argue	most	of	the	historic	recreational	
catch	has	historically	come	from	the	index	sites	(Karpov		et	al.	1998).	However	
when	managers	responded	to	the	HAB	in	2011	by	closing	the	index	site	where	
surveys	indicated	there	had	been	declines	in	abundance,	fishing	effort	transferred	to	
unmonitored	areas	where	the	impact	of	the	algal	bloom	was	unknown	and	the	
managers	were	effectively	blind.	

The	density	reference	points	contained	in	the	ARMP	are	also	of	uncertain	relevance	
to	management	objectives;	they	were	developed	in	a	relatively	ad	hoc	fashion	from	a	
few	relatively	qualitative	observations	of	density	and	stock	trends	and	the	exact	
relationship	between	density	a	stock	abundance	remains	poorly	understood	by	
scientists.	For	this	reason	the	ARMP	explicitly	states	that	the	reference	points	
contained	would	be	improved	and	made	more	substantive	in	time,	although	this	has	
not	happened.	For	example,	0.2	emergent	abalone.m-2	is	considered	the	minimum	
density	for	a	viable	population	but	Micheli	et	al.	(2008)	observed	stable	red	abalone	
populations	persisting	over	at	least	three	decades	under	heavy	sea	otter	predation	
at	densities	as	low	as	0.03	emergent	abalone.m-2.	They	noted	persistence	at	such	
low	densities	may	be	explainable	because	when	abalone	were	found	at	low	densities,	
they	still	tend	to	be	clumped	together	in	small	aggregations,	effectively	forming	
small	but	locally	dense	aggregations.	This	observation	illustrates	that	the	scale	and	
design	of	survey	methodology	interact	to	influence	the	density	estimates	derived.	At	
the	relatively	large	scale	of	Micheli	et	al.’s	surveys,	abalone	densities	were	extremely	
low,	but	the	abalone	were	never-the-less	breeding	at	the	much	higher	densities	
needed	to	survive,	by	leaving	most	of	the	habitat	entirely	empty	and	forming	a	few	
very	small	aggregations.	Thus	the	density	estimates	produced	by	surveys	are	
relative	to	the	survey	methodology	and	have	only	a	tenuous	link	to	the	population	
viability	they	are	meant	to	be	informing	managers	about;	especially	when	in	this	
case,	a	variety	of	disparate	survey	methodologies	were	used	in	an	ad-hoc	
qualitatively	fashion	to	pluck	reference	points	out	of	the	air	for	enshrinement	in	the	
ARMP	(cf:		Tegner	et	al.	1989;	Shepherd	and	Brown	1993;	Karpov	et	al.	1998).		

In	contrast,	the	methodology	we	demonstrate	here	provides	a	quantitative	
methodology	for	estimating	both	relative	fishing	pressure	(F/M)	and	the	conserved	
spawning	potential	(SPR)	of	stocks,	both	of	which	are	well	understood,	
internationally	accepted,	and	widely	applied	metrics	of	stock	status,	that	have	been	
rigorously	derived	through	quantitative	modeling	and	meta-analysis	of	
international	fisheries	experience	(Mace	and	Sissenwine,	1993;	Restrepo	and	
Powers,	1999;	Walters	and	Martell,	2004)	and	has	an	established	record	of	being	
applied	to	red	abalone	populations	(Leaf	et	al.	2008).		

Spawning	Potential	Ratio	is	a	time-lagged	indicator,	reflecting	the	impact	of	size	
selectivity	and	fishing	pressure	on	the	size	composition	of	a	population	over	the	
exploited	lifetime	of	a	species.	It	provides	an	index	of	how	much	of	their	natural	
adult	life	abalone	on	average	are	being	allowed	to	breed,	rather	than	an	index	of	
how	many	abalone	are	in	a	population	at	any	given	time;	so	more	like	measuring	the	
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‘half-life’	of	breeding	abalone	than	the	number	of	abalone.	In	this	way	it	is	quite	
different	to	what	density	surveys	are	attempting	to	measure.	Being	based	on	size	
structure;	which	in	a	long-lived	species	like	abalone,	changes	relatively	slowly,	the	
LB-SPR	estimates	can	be	expected	to	be	relatively	consistent	from	year	to	year.	In	
the	circumstance	this	could	provide	a	useful	counter-balance	to	density	surveys,	
which	with	their	inherently	high	variance	‘bounce	around’	between	surveys,	
independently	regardless	of	the	underlying	trend.	The	large	variance	seen	in	the	
surveyed	densities	means	that	large	differences	between	surveys	which	are	
expected	to	occur	even	without	any	real	change	in	density,	will	be	likely	to	be	
continually	suggesting	changes	are	need	to	management,	even	though	in	many	cases	
the	change	between	surveys	will	be	due	to	inter-survey	variance	rather	than	real	
changes	in	abundance.	Moving	away	from	being	entirely	reliant	on	highly	variable	
surveyed	densities	to	using	multiple	indicators	of	stock	status	within	a	decision	tree	
framework	could	provide	managers	with	away	of	capitalizing	on	the	strengths	of	the	
different	indices	and	so	overcoming	the	inherent	weaknesses	of	each,	when	used	a	
sole	indicator	of	stock	status	(Prince	et	al.	2011).		

In	a	world	of	finite	resources	where	it	will	never	be	possible	to	conduct	transect	
surveys	for	all	abalone	reefs	in	northern	Californian	the	question	will	be	which	more	
instantaneous	indicator	of	biomass	could	be	used	to	provide	managers	with	
information	about	trends	in	unsurveyed	‘non-index’	sites.	The	study	by	Prince	et	al.	
(2011)	suggests	applied	within	a	decision	tree	matrix	SPR	estimates	like	those	
estimated	here,	when	combined	with	simple	catch	based	trends	(catch	and	catch	
rates	by	location)	can	produced	management	outcomes	to	rival	harvest	control	
rules	informed	by	sophisticated	population	based	assessment	modeling.	We	suggest	
that	using	simple	catch	trends	estimated	from	report	cards	by	area,	along	with	
estimates	of	SPR	and	F/M	derived	from	the	size	composition	of	the	catch,	together	
with	density	estimates	(where	they	exist),	combined	within	a	decision	tree	
framework,	could	provide	the	basis	of	a	simple	cost	effective	but	highly	
sophisticated	harvest	control	rules	that	could	be	applied	to	every	abalone	reef	in	
Northern	California.	Accepted	techniques	of	Management	Strategy	Evaluation	
should	of	course	be	applied	to	ensure	the	logic	of	such	a	decision	tree	is	sound,	and	
the	design	modified	until	simulation	modeling	proves	it	is,	but	when	implemented	
such	a	system	would	be	state-of-the-art	and	make	the	managers	of	this	resource	
impregnable	to	the	challenges	we	suspect	the	current	indefensible	assessment	
system	is	driving	DFW	relentlessly	towards.	
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Appendix	1	

	

Appendix	1.	List	of	abalone	species,	estimates	of	life	history	ratios	(M/k,	Lm/L∞)	and	
source	references	used	to	derived	the	characteristic	abalone	life	history	
ratios	used	in	this	analysis	(Lm	/	L∞	=	0.60;	M/k		=	0.88).		

	

	

Scientific Name L50/L∞ M/k

Haliotis	iris	 0.64 0.89

Haliotis	iris	 0.59 0.63

Haliotis	iris	 0.64 0.69

Haliotis	iris	 0.54 0.69

Haliotis	iris	 0.70

Haliotis	iris	 0.63

Haliotis	
tuberculata 0.62

Haliotis	australis 0.63

Haliotis	fulgens 0.57 0.82

Haliotis	mariae 0.45 1.19

Haliotis	mariae 0.53 1.02

Haliotis	mariae 0.50 1.02

Haliotis	laevigata 0.63 0.54

Haliotis	laevigata 0.57 0.54

Haliotis	laevigata 0.56

Haliotis	rubra 0.71 0.97

Haliotis	rubra 0.55 1.06

Haliotis	rubra 0.66 0.66

Haliotis	rubra 0.52 0.94

Haliotis	rubra 0.49 1.45

Haliotis	rubra 0.63 1.11

Haliotis	rubra 0.75 1.05

Haliotis	rubra 0.59 0.53

Haliotis	rubra 0.63 0.94

Average 0.60 0.88
S.D. 0.07 0.25
n 24 19

Location Reference

Peraki	Bay,	Banks	Peninsula,	

New	Zealand

Sainsbury,	K.J.	1982.	Population	dynamics	and	fishery	management	
of	the	paua,	Haliotis	iris 	1.	Population	structure,	growth,	
reproduction,	and	mortality.	NZ	J.	Mar.	Freshw.	Res.	16:	147-161.

Kaikora,	New	Zealand

Poore,	G.C.B.	1972.	Ecology	of	New	Zealand	abalones,	Haliotis	species	
(Mollusca:	gastropoda)	3.	Growth	NZ	J.	Mar.	Freshw.	Res.	6:	534-559.	
Poore,	G.C.B.	1972.	Ecology	of	New	Zealand	abalones,	Haliotis	species	
(Mollusca:	gastropoda)	3.	Reproduction	NZ	J.	Mar.	Freshw.	Res.	7:	67-
84.

Bays,	Durville	Is.	NZ

McShane,	P.E.,	Naylor,	J.R.,	(1995).	Small-scale	spatial	variation	in	
growth,	size	at	maturity,	and	yield-	and	egg-per-recruit	relations	in	
the	New	Zealand	abalone	Haliotis	iris.	New	Zealand	Journal	of	Marine	
and	Freshwater	Research,	29:4,	603-612,	DOI:	
10.1080/00288330.1995.9516691		

Headlands,	Durville	Is.	NZ

McShane,	P.E.,	Naylor,	J.R.,	(1995).	Small-scale	spatial	variation	in	
growth,	size	at	maturity,	and	yield-	and	egg-per-recruit	relations	in	
the	New	Zealand	abalone	Haliotis	iris.	New	Zealand	Journal	of	Marine	
and	Freshwater	Research,	29:4,	603-612,	DOI:	
10.1080/00288330.1995.9516691		

Taranaki

Naylor,	J.R.,	Andrew,	N.L.	(2000)	Determination	of	growth,	size	
composition,	and	fecundity	of	paua	at	Taranaki	and	Banks	Peninsula.	
NZ.	Fisheries	Assessment	Report	2000/51

Banks	Peninsula

Naylor,	J.R.,	Andrew,	N.L.	(2000)	Determination	of	growth,	size	
composition,	and	fecundity	of	paua	at	Taranaki	and	Banks	Peninsula.	
NZ.	Fisheries	Assessment	Report	2000/51

Canary	Islands

Bilbao,	A.,	Tuset,	V.,	Viera,	M.,	Courtois	De	Vicose,	G.,	Fernandez-

Palacios,	H.,	Haroun,	R.,	Izquierdo,	M.	(2010).	Reproduction,	fecundity,	

and	growth	of	abalone	(Haliotis	tuberculata	coccinea,	Reeve	1846)	in	the	
Canary	Islands.	Journal	of	Shellfish	Research	29:	959-967.

Kaikora,	New	Zealand
Poore,	G.C.B.	1972.	Ecology	of	New	Zealand	abalones,	Haliotis	species	
(Mollusca:	gastropoda)	3.	Growth	NZ	J.	Mar.	Freshw.	Res.	6:	534-559.

Bahi	Tortugas,	Baja	Mexico

Shepherd,	S.A.,	Guzman	del	Proo,	S.A.,	Turrubiates,	J.,	Belmar,	J.	(1991)	

Growth,	size	at	sexual	maturity,	and	egg-per-recruit	analysis	of	the	

abalone	Halitois	fulgens 	in	Baja	california.	The	Veliger	34:	324-330.

Hat,	Oman

Shepherd,	S.A.,	Baker,	J.L.,	Johnson,	D.W.	(1995).	Yield-per-recruit	and	

egg-per-recruit	analyses	of	the	Omani	abalone,	Haliotis	mariae.	Mar.	

Freshwater	Res.,	46:663-8

Hadbin,	Oman

Shepherd,	S.A.,	Baker,	J.L.,	Johnson,	D.W.	(1995).	Yield-per-recruit	and	

egg-per-recruit	analyses	of	the	Omani	abalone,	Haliotis	mariae.	Mar.	

Freshwater	Res.,	46:663-8

Sharbithat,	Oman

Shepherd,	S.A.,	Baker,	J.L.,	Johnson,	D.W.	(1995).	Yield-per-recruit	and	

egg-per-recruit	analyses	of	the	Omani	abalone,	Haliotis	mariae.	Mar.	

Freshwater	Res.,	46:663-8

West	Island	South	Australia

Shepherd,	S.A.,	Hearn,	W.S.	(1983)	Studies	on	Southern	Australian	

abalone	(Genus	Haliotis).	IV	Growth	of	H.	laevigata	and		H,	ruber.	Aust.	
J.	Mar.	Freshw.	Res.	34:	461-75.

Tipara	Reef,	South	Australia

Shepherd,	S.A.,	Hearn,	W.S.	(1983)	Studies	on	Southern	Australian	

abalone	(Genus	Haliotis).	IV	Growth	of	H.	laevigata	and		H,	ruber.	Aust.	
J.	Mar.	Freshw.	Res.	34:	461-75.

Augusta,	Western	Australia
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laevigata :	A	comparison	of	population	paramters.	Mar.	Freshwater	Res.	
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George	III	Reef,	Tasmania
Prince,	J.D.	1989.	The	fisheries	biology	of	the	Tasmanian	stocks	of	

Haliotis	rubra. 	Phd	Thesis.	University	of	Tasmania	pp.	174.

West	Island	South	Australia

Shepherd,	S.A.,	Hearn,	W.S.	(1983)	Studies	on	Southern	Australian	
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J.	Mar.	Freshw.	Res.	34:	461-75.

Tipara	Reef,	South	Australia

Shepherd,	S.A.,	Hearn,	W.S.	(1983)	Studies	on	Southern	Australian	

abalone	(Genus	Haliotis).	IV	Growth	of	H.	laevigata	and		H,	ruber.	Aust.	
J.	Mar.	Freshw.	Res.	34:	461-75.

Babel	Is	I,	Tasmania,	Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Babel	Is	II,	Tasmania,	Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Gardens	Site	VII,	Tasmania,	

Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Gardens	Site	X,	Tasmania,	

Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Tops	Rock,	Tasmania,	Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Ketchem	Bay,	Tasmania,	

Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.



Abalone Working Group 
c/o Jack Shaw 

 
 
 
November 22, 2016 
California Fish and Game Commission 
1416 Ninth Street 
P.O. Box 944209 
Sacramento, CA 94244-2090 
  
RE: Abalone emergency regulations and Fishery Management Plan 
  
Dear Commissioners, 
 
We are writing this letter to address the December 7-8 , 2016 agenda item #10. 
 
Attached to the email is an advance version of a paper by Dr. Jeremy Prince regarding 
Length Based Spawning Potential Ratio (LB-SPR).  
 
A summary of the attached paper was included in our letter sent to the Marine Resource 
Committee on November 8, 2016.  The full paper is attached here for entry into the 
administrative record. Dr. Prince’s paper addresses concerns brought up by the Scientific 
Advisory Committee of the Ocean Science Trust (OST/SAC) regarding the current 
methodology used by the DFW in determining abalone densities. We understand the 
current methodology underestimates the densities of abalone and believe that density 
triggers have not been met. 
 
If density triggers have not been met there is no need for an emergency action to reduce take. We 
also question the appropriateness of using emergency rules to address the significant 
environmental concerns the department cites that do not meet the criteria necessary for 
declaration of an emergency. The following criteria of the government code are not met:   
 
1. Specific facts demonstrating by substantial evidence that failure of the rulemaking agency to adopt the 
regulation within the time periods required for notice pursuant to Government Code section 11346.1(a)(2) 
and for public comment pursuant to Government Code section 11349.6(b) will likely result in serious harm 
to the public peace, health, safety, or general welfare; and  
2. Specific facts demonstrating by substantial evidence that the immediate adoption of the proposed 
regulation by the rulemaking agency can be reasonably expected to prevent or significantly alleviate that 
serious harm.  
 
Regarding the first point above: there is no immediate harm to the public peace, health, 
safety or general welfare. In fact there is a greater chance that the general welfare is at risk 
if the rules are approved since local communities will be economically stressed by a 
reduction of recreational visitors.  
 
Regarding the second point above: The science used to determine if triggers have been met 
is in question. It is also important to note that the DFW has done creel surveys which have 
shown that 75% of the fishery is healthy with 25% being stressed to varying degrees. How 
does a 75% healthy fishery meet a designation that is in need of emergency rules?  
Furthermore, the results in Dr. Prince’s paper show that the long term policy and 



management is working because Spawning Potential Ratio is high. It also shows the stock is 
being managed to be resilient to issues of environmental concern. 
 
We completely understand and agree that current environmental conditions are of great 
concern. We share the goal of protecting our fishery. However, the emergency rule as 
proposed is an overreaction. 
 
The emergency the department seems more concerned with is in regard to administrative 
timing. The importance of redesigning the abalone tags in time for the 2017 season is not 
justification for emergency regulations.  Therefore, we do not believe the commission 
should approve the rule change or that the Office of Administrative Law should issue a 
certificate of compliance for the proposed rule change. 
 
Gov. code 11346.1 
 A finding of emergency based only upon expediency, convenience, best interest, general public need, or 
speculation, shall not be adequate to demonstrate the existence of an emergency. 
 
The abalone Fishery Management Plan has been in development for two years without 
adequate public collaboration. To date the department appears to perceive collaboration as 
public comment or public presentations done by the DFW.  One-sided comments or 
presentations do not equate with collaboration.  While there was a meeting held in Santa 
Cruz sponsored jointly by the DFW and The Nature Conservancy to discuss management 
options, the public has not been informed of the results. 
 
The attached document from Dr. Prince shows the necessity for use of multiple indicators of 
stock health in the FMP decision tree. The inclusion of Length Based Spawning Potential 
Ratio in the FMP would allow use of an index for data poor regions of the fishery.  Questions 
have been brought up numerous times by the public to the DFW regarding inclusion of LB-
SPR and how the DFW plans to incorporate OST/SAC recommendations. The lack of 
subsequent dialogue is entirely inadequate in meeting the MLMA’s insistence of 
collaboration. This lack of communication does not allow for fishery participant inclusion 
and collaboration in the FMP process.  
As fishery participants we consider examples of collaboration to be 
 

• Multi-party dialogue 
• Transparent sharing of information and conclusions 

 
 
 
 
On behalf of the Abalone Working Group, 

 
Jack Shaw 
 
 
ec:    Frank Hurd, Coastal Fisheries Project Director, TNC 
 Terry Francke, General Council, CalAware 
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Executive	Summary	
In	2014,	The	Nature	Conservancy	(TNC)	and	a	group	of	volunteer	recreational	
divers	in	Northern	Californian	came	together	under	the	name	of	the	Abalone	
Working	Group	(AWG)	to	undertake	a	collaborative	community	based,	or	‘citizen	
science’	project	aimed	at	developing	and	testing	ways	of	implementing	
recommendations	made	by	the	Science	Advisory	Committee	(SAC)	that	was	
convened	in	2013,	and	coordinated	by	the	Ocean	Science	Trust,	at	the	request	of	
Californian	Department	of	Fisheries	and	Wildlife	(DFW).	

The	SAC	recommended	amongst	other	things	that:	

“The	red	abalone	population	might	be	well	served	by	looking	beyond	
density	reference	points,	and	the	fishery	may	support	alternative	
scientifically	based	management	reference	points.”	

“Size	structure	is	often	used	in	fisheries	management	to	assess	the	state	
and	trajectory	of	fished	stocks	and	these	data	should	be	used	to	their	full	
extent.”	

“A	better	metric	than	density	may	be	to	use	a	fecundity	index	like	
Spawning	Potential	Ratio	(SPR).”	

“The	utility	of	specifying	management	targets	in	SPR	is	that	it	can	be	
estimated	from	the	adult	size	distribution	of	the	stock,	and	these	data	
might	be	obtained	through	recreational	tag	returns.	A	community	based		
methodology	such	as	this	could	be	used	to	provide	alternative	
scientifically	based	management	reference	points	from	across	all	the	
different	fished	areas,	cost-effectively	adding	to	the	detailed	survey	
information	from	the	fewer	survey	sites.”	

This	report	documents	the	initial	results	of	the	AWG’s	citizen	science	project.	

The	conceptual	basis	of	SPR	is	that	any	population	completes	100%	of	its	
natural	potential	for	breeding	(spawning)	when	there	is	no	fishing;	but	that	
fishing	reduces	a	population’s	spawning	below	the	natural	100%	level,	
because	on	average	individuals	get	caught	before	completing	their	natural	life	
span	(Mace	and	Sissenwine	1993,	Walters	and	Martell	2004).	In	contrast	to	
density	surveys	which	aim	to	measure	the	amount	of	abalone	at	a	site,	SPR	is	a	
measure	more	akin	to	an	element’s	‘half-life’,	a	measure	of	how	long	each	
element	persists	before	decaying	into	another	element;	but	in	this	case	SPR	is	a	
measure	of	how	long	adults	in	a	population	persist	and	breed,	compared	to	the	
natural	unexploited	level.	Methods	for	assessing	SPR	have	been	shown	to	be	
effective	for	assessing	and	managing	spatially	complex	and	data	limited	
fisheries	like	abalone	because	of	the	simplicity	of	the	underlying	models	and	
their	inputs,	and	because	size	composition	is	easier	to	estimate	than	density.	A	
new	approach	to	estimating	SPR	(LB-SPR)	using	length	data	has	recently	been	
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developed	and	this	project	trialed	its	use	with	red	abalone	in	Northern	
California.	

Over	the	summer	of	2014/2015,	a	team	of	volunteer	divers	(citizen	scientists),	
members	of	the	AWG	and	Reef	Check,	began	collecting	length	measurements	
from	abalone	while	still	attached	to	the	bottom,	using	calipers	developed	
specifically	for	the	purpose.	By	May	2016	the	team	of	citizen	scientists	had	
measured	a	total	of	5,285	emergent	abalone,	from	10	sites	including;	Van	
Damme	State	Park,	Fort	Ross,	Sea	Ranch	and	Russian	Gulch	where	DFW	have	
also	been	collecting	size	data.	The	DFW	also	kindly	made	available	26,574	
length	measurements	of	emergent	abalone	they	have	collected	during	surveys,	
at	some	sites	since	1999;	the	DFW	also	came	from	10	sites,	although	only	5	of	
these	coincided	with	this	project’s	citizen	science	data	collection	program.		

Visual	comparison	of	the	DFW	data	collected	from	Van	Damme	State	Park	and	
Fort	Ross	since	1999,	and	since	2003	at	Point	Arena,	reveal	remarkable	
stability	in	the	size	composition	at	each	site	over	those	time	periods.	A	stability,	
which	applying	basic	principals	of	fisheries	dynamics,	and	the	knowledge	that	
catches	have	been	relatively	stable	over	those	time	periods,	can	only	be	
interpreted	as	showing	these	populations	have	also	remained	relatively	stable	
over	this	time	period.	Visual	comparison	of	the	length	data	collected	by	DFW	
scientists	with	data	collected	by	citizen	scientists	working	with	this	project	
showed	that	data	are	basically	the	same.	For	this	reason,	we	aggregated	data	
collected	by	DFW	and	citizen	scientists,	to	develop	the	best	possible	length-
based	assessments	of	SPR	based	on	the	largest	possible	dataset.		

In	this	way	robust	LB-SPR	assessments	were	developed	for	all	10	sites	
sampled	by	DFW	(n	=	487	–	2,707).	For	three	of	these	sites	comparative	
assessments	could	also	be	developed	with	the	much	smaller	citizen	science	
datasets	(n	~	400).	The	LB-SPR	assessment	method	failed	to	produce	
assessments	with	smaller	sample	sizes	(n	<	300).	For	the	three	sites	where	the	
citizen	science	assessments	could	be	completed,	the	results	produced	were	
almost	identical	to	those	produced	with	the	much	larger	datasets.	As	to	be	
expected	with	this	methodology,	the	smaller	sample	sizes	produced	estimates	
of	SPR	that	were	fractionally	lower,	and	slightly	wider	estimates	of	the	95%	
confidence	intervals	around	the	SPR	assessments.	

These	results	clearly	demonstrate	the	potential	for	using	citizen	scientist	
collected	data	to	conduct	length-based	assessments	of	SPR,	and	suggest	that	
samples	of	400	abalone	per	location,	are	sufficient	to	produce	robust	results.	

Consistent	with	the	extremely	stable	size	composition	data	collected	by	DFW	
scientific	divers,	the	estimates	of	SPR	produced	here	prove	that	these	stocks	
are	already	being	managed	to	conserve	high	levels	of	reproductive	capacity	
(SPR);	levels	that	are	generally	above	internationally	accepted	reference	
points	for	maximum	sustainable	yield	(SPR	=	30-40%);	and	in	many	cases	
consistent	with	reference	points	used	internationally	for	rebuilding	stocks	
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(SPR	>	50%)	to	maximize	population	resilience	and	growth	while	still	allowing	
a	limited	catch.	These	results	show	that	the	high	level	of	spawning	potential	
being	conserved	is	in	no	small	part	due	to	the	fact	that	at	most	sites	the	current	
minimum	size	limit	(7”)	protects	sufficient	reproductive	potential	to	conserve	
these	stocks,	although	in	no	case	are	stocks	being	fished	down	to	the	size	
showing	that	catch	restrictions	are	also	playing	a	role	in	preserving	the	
conservatively	high	SPR	levels.	

While	it	can	certainly	be	argued	that	the	current	management	for	high	SPR	
levels	is	appropriate	for	a	resource	known	to	be	threatened	by	climate	change	
and	disease,	these	results	taken	together	with	continuing	stable	levels	of	
harvest,	provide	no	support	for	there	having	been	any	large	fluctuations	in	
stock	abundance	over	the	last	two	decades;	suggesting	that	claims	to	the	
contrary	are	largely	the	result	of	misinterpreting	the	statistical	noise	
associated	with	the	density	estimates,	as	actual	changes	in	abundance.	The	
high	level	of	SPR	being	conserved	by	management,	and	the	stability	this	has	
evidently	conferred	on	these	stocks	through	previous	warm	water	events,	
suggest	there	is	little	need	to	over-react	to	the	most	recent	event.		

Fisheries	management	has	become	a	litigious	process	in	many	US	jurisdictions	
and	the	managers	of	this	fishery	should	probably	start	to	include	managing	the	
risk	of	litigation	in	the	calculus	they	apply	to	future	management	actions:	as	
we	fear	that	following	on	after	the	analyses	and	recommendations	of	the	SAC,	
as	they	do,	with	these	results,	we	have	inadvertently	laid	down	a	powerful	
basis	for	a	legal	challenge	to	the	DFW’s	current	system	of	assessing	and	
managing	red	abalone.	

We	suggest	that	the	revising	of	the	abalone	FMP	being	currently	undertaken,	
provides	a	timely	opportunity	for	DFW	to	act	on	the	SAC’s	recommendations	
and	place	the	assessment	process	for	red	abalone	on	firmer	scientific	and	legal	
grounds.		

These	results	provide	support	for	the	SAC’s	recommendation	that:	

“The	red	abalone	population	might	be	well	served	by	looking	beyond	
density	reference	points,	and	the	fishery	may	support	alternative	
scientifically	based	management	reference	points.”	

The	new	FMP	should	include	a	rigorously	tested	harvest	strategy,	based	on	a	
decision	tree	framework	which	formally	incorporating	multiple	types	of	stock	
status	information,	density,	catch	trends	and	SPR	estimates.		

	 	



	 6	

Introduction	
A	persistent	challenge	for	sustainable	fisheries	is	the	scale,	complexity	and	cost	of	
fishery	assessment	and	management	(Walters	&	Pearse	1996;	Mullon	et	al.	2005).	
Conventional	population	model	based	assessment	methods	on	which	much	of	
fisheries	management	is	predicated,	require	large	amounts	of	data,	including	good	
biological	information	for	the	exploited	stock	and	historical	time	series	of	catch	and	
effort	data,	so	that	statistical	estimates	of	biomass	can	be	made	with	relatively	good	
accuracy.	Only	a	small	fraction	of	exploited	fish	stocks	can	be	assessed	using	
conventional	stock	assessment	methods	(Costello	et	al.,	2012).	At	least	90%	of	the	
world’s	fisheries,	which	directly	support	14	-	40	million	fishers	and	indirectly	
support	approximately	200	million	people	(Teh	et	al.)	are	unassessed	(Costello	et	al	
2015).	Small-scale	and	spatially	complex	fisheries,	like	dive	fisheries	for	abalone,	
present	a	particular	challenge	for	conventional	fisheries	assessment	because	of	the	
mismatch	between	what	is	considered	a	‘unit	of	stock’	(sensu	Gulland	1977)	and	the	
cost	of	monitoring	and	assessing	each	component	unit	of	stock	(Orensanz		et	al.		
2005;	Prince	2010).	Centralized	governance	and	management	agency	intensify	the	
cost-prohibitive	nature	of	monitoring,	assessing	and	managing	spatially	complex	
resources	when	they	rely	entirely	upon	internal	centralized	capacities	to	assess	and	
manage	the	heterogeneous	dynamics	of	spatially	complex	resource.		

Fisheries	for	abalone	have	been	at	the	forefront	of	developing	techniques	for	
assessing	and	managing	small	scale	and	data-poor	fisheries	for	several	decades	(e.g.	
Hilborn	&	Walters	1987;	Prince	2003).	This	is	because	abalone	fisheries	exploit	
meta-populations	comprised	of	many	small	and	highly	variable	component	
populations.	In	effect,	abalone	fisheries	are	comprised	of	many	‘micro-stocks’,	and	
while	data	may	exist	at	the	broader	scale,	abalone	fisheries	remain	data-poor	at	the	
scale	of	component	micro-stocks	(Prince	2005).	

In	2005	the	Californian	Fish	and	Game	Commission	adopted	the	Abalone	Recovery	
and	Management	Plan	(ARMP)	to	formalize	management	of	the	Californian	abalone	
fishery	(CDFG	2005;	Kashiwada	&	Taniguchi	2007)	and	updated	in	2010.	Under	the	
ARMP	plan,	management	actions	including	the	season	length,	time	of	day	for	fishing	
operations,	area	closures	and	adjustment	to	permissible	daily	and	seasonal	catch	
levels,	are	primarily	contingent	on	surveyed	densities	relative	to	selected	reference	
points.		

In	northern	California	abalone	densities	are	monitored	with	depth	stratified	
randomized	transect	surveys	conducted	at	8	heavily	dived	‘index	sites’	(recently	
increased	to	10).	The	current	system	of	density	monitoring	relies	upon	scientifically	
trained	divers	to	conduct	transect	studies	in	conjunction	with	the	California	
Department	of	Fish	and	Wildlife	(DFW).	The	relative	expense	of	the	survey	
methodology	limits	the	number	of	index	sites,	the	number	of	transects	surveyed	at	
each	site,	and	the	frequency	with	index	sites	are	re-	surveyed;	with	the	resources	
available	each	index	site	is	surveyed	every	3-5	years.	Densities	within	each	index	
site	are	aggregated	for	a	southern	and	northern	management	unit	(Sonoma	and	
Mendocino	counties,	respectively)	to	estimate	an	average	density	for	each	
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management	unit.	At	irregular	intervals	estimated	densities	are	compared	to	a	
reference	point	density	level	to	determine	appropriate	management	responses.	The	
limit	reference	point	of	0.2	emergent	abalone.m-2,	considered	by	the	ARMP	to	
represent	the	minimum	density	for	a	viable	population	is	based	on;		

1. Minimum	spawning	densities	determined	by	Shepherd	and	Brown	(1993)	for	
the	smaller	H.	laevigata	in	South	Australia,	and	

2. Densities	measured	prior	to	sharp	declines	in	red	abalone	abundances	in	
southern	California	(Tegner	et	al.	1989;	Karpov	et	al.	1998)	

Shepherd	and	Brown	(1993)	found	that	recruitment	of	H.	laevigata	started	to	
decline	when	densities	fell	below	0.3	emergent	abalone.m-2	and	that	stocks	
collapsed	when	adult	densities	fell	below	0.1	emergent	abalone.m-2.	Karpov	et	al.	
(1998)	noted	similar	consequences	occurring	at	the	same	densities	of	red	abalone	
on	Santa	Rosa	Island	in	southern	Californian.		The	target	reference	point	of	0.66	
emergent	abalone.m-2	was	based	on	survey	data	from	1999	and	2000	in	Northern	
California,	which	were	considered	the	best	available	data	for	estimating	sustainable	
densities	in	an	ongoing	fishery.	The	ARMP	has	proved	to	be	controversial	with	
stakeholders	and	academics	who	have	criticized	both	the	biological	basis	of	the	
density	reference	points,	the	statistical	uncertainty	associated	with	the	survey	
methodology,	and	the	extent	to	which	trends	in	the	index	sites	represent	broader	
trends	(Butterworth	et	al.	2009;	Ocean	Science	Trust	2014);	and	the	ARMP	itself,	
envisaged	the	reference	points	being	changed	as	better	information	became	
available	during	the	recovery	process	in	Southern	California	(CDFW	2005).	

Cognizant	of	these	issues	the	Science	Advisory	Committee	(SAC)	convened	in	2013	
and	coordinated	by	the	Ocean	Science	Trust	(OST),	at	the	request	of	DFW,	to	
conduct	a	scientific	and	technical	review	of	the	survey	design	and	methods	found	
that:	

“The	abalone	density	survey	data	are	highly	variable	due	to	
unavoidable	differences	in	transect	location	quality,	as	well	as	year	to	
year	and	site	to	site	differences	in	the	number	of	abalone.	An	important	
first	step	to	assessing	populations	relative	to	management	triggers	is	to	
consider	this	variability.”	

And	while	the	DFW	presented	analyses	to	the	SAC	purporting	to	show	that	their	
density	data	could	detect	changes	of	more	than	25%	over	time	when	the	data	from	
both	north	and	south	were	combined,	and	for	Sonoma	by	itself,	but	not	for	
Mendocino	or	for	individual	reference	sites,	having	completed	its	own	analyses	of	
the	density	data,	the	SAC	concluded	that	the	DFW	was	over-estimating	the	statistical	
power	of	its	data.	

The	SAC	recommended,	amongst	other	things	that:	

“The	red	abalone	population	might	be	well	served	by	looking	beyond	
density	reference	points,	and	the	fishery	may	support	alternative	
scientifically	based	management	reference	points.”	
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“Size	structure	is	often	used	in	fisheries	management	to	assess	the	state	
and	trajectory	of	fished	stocks	and	these	data	should	be	used	to	their	full	
extent.”	

“A	better	metric	than	density	may	be	to	use	a	fecundity	index	like	
Spawning	Potential	Ratio	(SPR).”	

“The	utility	of	specifying	management	targets	in	SPR	is	that	it	can	be	
estimated	from	the	adult	size	distribution	of	the	stock,	and	these	data	
might	be	obtained	through	recreational	tag	returns.	A	community	based	
methodology	such	as	this	could	be	used	to	provide	alternative	
scientifically	based	management	reference	points	from	across	all	the	
different	fished	areas,	cost-effectively	adding	to	the	detailed	survey	
information	from	the	fewer	survey	sites.	Initial	studies	could	be	used	to	
establish	the	implicit	equivalence	between	the	current	ARMP	standard	
and	the	equivalent	level	of	SPR.”	

Citizen	Science		
Opening	up	the	scientific	process	and	involving	basically	trained	members	of	the	
public	(citizen	scientists)	in	the	process	of	collecting	environmental	data	has	been	
recognized	as	an	effective	means	for	reducing	the	costs	of	monitoring	and	
management.	As	Aldo	Leopold	famously	said	(Meine	&	Knight	2006);		

“Relegating	conservation	to	government	is	like	relegating	virtue	to	the	
Sabbath.	It	turns	over	to	professionals	what	should	be	the	daily	work	of	
amateurs.”	

Beyond	cost	effectiveness,	citizen	science	has	also	been	observed	to	have	a	range	of	
broader	benefits	for	resource	management	processes	(Druschke	and	Seltzer	2012)	
including:		

• Making	community	processes	more	democratic;	

• Empowering	communities	to	become	more	involved	in	managing	their	own	
futures;	

• Building	community	cohesiveness	and	capacity;	

• Creating	a	sense	of	ownership	of	change;	

• Developing	community	skills;	

• Opening	up	more	effective	dialogue	between	communities	and	science	by	
bringing	in	from	the	field	the	first	hand	experience	and	observations	of	the	
citizens	while	giving	them	first	hand	experience	with	scientific	processes;	
and,	

• Fostering	accountability	within	resource	using	communities.		
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Spawning	Potential	Ratio	
Spawning	potential	(SPR)	is	based	on	the	concept	that	an	exploited	population	
completes	100%	of	its	natural	potential	for	breeding	(spawning)	when	there	is	no	
fishing;	and	fishing	reduces	a	population’s	potential	for	spawning	(SPR)	below	the	
natural	100%	level,	because	on	average	individuals	get	caught	before	completing	
their	natural	life	span	(Mace	and	Sissenwine	1993,	Walters	and	Martell	2004).	In	
contrast	to	density	surveys	which	aim	to	measure	the	amount	of	abalone	at	a	site,	
SPR	is	a	measure	more	akin	to	that	of	an	element’s	‘half-life’,	a	measure	of	how	long	
each	element	persists	before	decaying	into	another	element;	but	in	this	case	how	
long	adults	are	persisting	alive	and	breeding	in	a	population,	in	comparison	to	how	
much	breeding	they	would	do	naturally,	if	there	were	no	fishing.	Methods	for	
assessing	SPR	have	been	shown	to	be	effective	for	assessing	and	managing	data	
limited	fisheries	because	of	the	simplicity	of	the	underlying	models	and	their	inputs	
(Mace	and	Sissenwine	1993,	O’Farrell	and	Botsford	2006,	Walters	&	Martell	2004,	
Brooks	et	al.,	2010,	Prince	et	al.	2015).	Inputs	to	SPR	models	include	life	history	
information	and	length	frequency	data	from	the	population	or	stock	of	interest.		
	
Generic	SPR-based	reference	points	have	been	developed	theoretically	and	through	
comparative	studies	of	thoroughly	assessed	fisheries	and	have	been	established	in	
international	fisheries	law	(Mace	and	Sissenwine,	1993;	Restrepo	and	Powers,	
1999;	Walters	and	Martell,	2004);	40%	SPR	is	generally	considered	a	conservative	
proxy	for	level	that	will	produce	the	maximum	sustainable	yield	from	a	resource	
over	the	long	term.	Down	to	around	20%	of	SPR	exploited	populations	retain	the	
ability	to	rebound	from	fishing	and	rebuild	populations	to	the	carrying	capacity	of	
the	reef	(Mace	&	Sissenwine	1993).	Around	20%	SPR	fish	populations	can	still	
stabilize	under	fishing	pressure,	but	are	unable	to	rebuild	over	time,	as	there	is	only	
enough	spawning	potential	to	replace	the	existing	adults,	but	not	enough	to	grow	
the	population.	This	level	(20%	SPR)	is	equivalent	to	when	human	populations	have	
on	average	2.1	surviving	children	per	couple,	sufficient	to	replace	existing	adults	
(including	those	who	have	no	children)	and	so	stabilize	populations	but	insufficient	
to	grow	a	population.	This	level	of	SPR	is	called	the	‘replacement	level’	because	it	is	
sufficient	to	replace	existing	adults.	Below	20%	SPR	we	expect	long-term	declines	in	
populations	to	occur	because	the	fish	or	abalone	are	not	allowed	to	fulfill	enough	of	
their	potential	for	reproduction	before	being	caught	to	replace	themselves.	At	the	
other	extreme	50%	SPR	is	considered	a	proxy	for	‘Rebuild	Target’	to	ensure	
maximum	population	resilience	and	rebuilding	if	a	population	has	become	
dangerously	depleted.	
	
A	new	length	based	approach	to	estimating	SPR	(LB-SPR)	has	recently	been	
developed,	and	its	sensitivity	to	bias	and	variability	in	the	input	data	tested	with	
simulation	studies	(Hordyk	et	al.	2015a,	Hordyk	et	al.	2015b).	This	development	
provides	a	breakthrough	in	simplifying	stock	assessment	and	is	attracting	
international	attention.	With	this	breakthrough,	species	and	families	of	species	can	
be	characterized	in	terms	of	their	life	history	strategy,	which	is	shared	across	each	
species’	range	and	across	families	of	species,	and	used	to	hind-cast	the	shape	of	a	
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species	unfished	adult	size	composition.	Comparing	the	current	fished	shape	of	a	
populations	size	composition	to	the	hind-cast	unfished	size	compostion	makes	it	
possible,	to	derive	estimates	of	both	SPR	and	a	measure	of	relative	fishing	pressure.		
The	metric	of	relative	fishing	pressure	estimated	is	denoted	as	‘F/M’	because	it	is	
the	ratio	of	the	mortality	caused	by	fishing	pressure	(F)	and	the	rate	of	mortality	
suffered	by	abalone	or	fish	from	natural	causes	(M).	Again	from	comparative	studies	
it	is	known	that,	if	fish	are	only	caught	as	adults,	when	these	two	rates	of	mortality	
are	almost	equal	(i.e.	F/M	=	0.8	–	1.0)	sustainable	catches	are	optimized	(Zhou	et	al.	
2012).	Levels	of	F/M	above	this	are	indicative	of	overfishing	and	result	in	foregone	
catch	and	low	economic	efficiency,	and	if	high	enough	stocks	declining	into	eventual	
extinction.	However,	if	immature	abalone	or	fish	are	caught	along	with	adults	these	
reference	points	need	to	be	lower,	so	that	levels	of	F/M	less	than	0.8	–	1.0	can	cause	
overfishing.	On	the	other	hand,	if	fisheries	are	prevented	from	catching	the	abalone	
or	fish	until	they	are	larger	than	the	size	of	maturity,	with	enforced	minimum	size	
limits	or	gear	restrictions,	much	higher	levels	of	F/M	can	then	be	sustained.	

The	Abalone	Working	Group	
In	2014,	The	Nature	Conservancy	(TNC)	and	a	group	of	volunteer	Northern	
Californian	recreational	divers	came	together	under	the	name	of	the	Abalone	
Working	Group	(AWG)	to	begin	a	collaborative	project	aimed	at	developing	and	
testing	ways	of	implementing	the	recommendations	of	the	SAC.	The	goal	of	the	
project	being	to	establish	as	a	proof	of	principal	how	community	based	
methodology	and	assessments	of	spawning	potential	ratio	could	be	used	to	cost	
effectively	augment	the	stock	status	information	being	used	to	managers	the	
northern	Californian	abalone	fishery.	This	report	documents	the	initial	results	of	
this	collaborative	project.	

Methods	

Citizen	Science	Data	Collection	–	A	New	Approach	
In	the	summer	of	2015,	the	members	of	the	AWG,	a	group	of	volunteer	divers	
facilitated	by	TNC	began	collecting	length	frequency	data	so	as	to	develop	a	
complementary	set	of	data	to	the	CDFW	density	estimates	in	order	to	better	
understand	the	status	of	the	resource	on	the	northern	California	coast.		

Being	illegal	to	detach	abalone	from	the	substrate	unless	they	are	legal	size	and	
being	taken	as	part	of	an	recreational	bag	limit;	underwater	calipers	were	
developed	to	facilitate	free-divers	collecting	data	on	abalone	length	data	underwater	
without	removing	abalone	from	the	substrate	(Figure	1).	The	design	of	the	calipers	
was	based	on	an	original	design	of	Shepherd	(1985)	and	work	by	punching	a	hole	
into	water	proof	punch	paper	corresponding	to	the	length	of	each	abalone	measured.	
The	volunteer	breath-hold	divers	swam	relatively	haphazard	search	paths	at	each	
site	on	multiple	occasions	measuring	the	abalone	observed.	While	each	swim	was	
relatively	haphazard,	the	probability	of	double	measuring	any	abalone	was	
minimized	within	each	dive	by	divers	consciously	avoiding	doubling	back	on	their	
dive	path,	and	between	successive	dives	by	approximately	mapping	each	swim	onto	
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aerial	photographs	and	planning	successive	dives	to	cover	new	ground.	The	divers	
measured	all	the	‘emergent’	abalone	they	could	find	without	detaching	them	from	
the	substrate;	‘cryptic’	abalone	in	crevices	that	could	not	be	measured	with	the	
calipers	were	ignored;	approximately	50-100	abalone	were	measured	per	diver	
during	each	60-120	minute	swim.	

In	addition	to	the	group	of	volunteer	divers	collecting	data	using	breath	hold	
techniques,	a	separate	but	complementary	effort	was	established	in	2016	with	the	
international	citizen	science	diver	group,	Reef	Check	California,	the	largest	
volunteer	citizen-science	dive	organizations.	Reef	Check	divers	swam	a	similar	
protocol	to	the	breath	hold	divers,	with	the	lone	exception	that	in	order	to	formalize	
the	avoidance	of	double	measuring	they	marked	each	measured	abalone	with	a	
yellow	chalk	mark	so	as	to	reduce	duplication	of	measurement.	Reef	Check	
protocols	for	volunteer	SCUBA	divers	can	be	found	at	www.reefcheckcalifornia.org.	
Both	groups	of	divers	collected	data	throughout	the	2016	season.		

	

	

	

Figure	1.	The	calipers	developed	by	this	study	to	measure	the	length	of	red	abalone	
in	situ,	based	on	an	original	design	by	Shepherd	(1985).	

California	Department	of	Fisheries	and	Wildlife	data:		
Upon	request	the	California	Department	of	Fisheries	and	Wildlife	the	length	data	
collected	by	CDFW	divers	during	their	periodic	density	surveys	of	reference	sites	
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was	kindly	provided	providing	a	basis	for	comparison	with	data	collected	by	this	
study.	The	‘emergent	survey’	protocol	implemented	by	CDFG	divers	since	2003;	
involves	two	SCUBA	equipped	divers	each	searching	a	1m	swath	of	bottom	on	
opposite	sides	of	a	30m	transect	and	counting	and	measuring	all	abalone	that	can	be	
seen	without	moving	substrate	or	using	a	flashlight	to	search	crevices	(Kashiwada	&	
Taniguchi	2007).	

Overview	of	LB-SPR	assessment	
The	LB-SPR	assessment	technique	utilizes	the	fact	that	size	structure	and	spawning	
potential	ratio	(SPR)	in	an	exploited	population	are	a	function	of	the	ratio	of	fishing	
mortality	(F)	to	natural	mortality	(M),	and	the	two	life	history	ratios	M/k	and	Lm/L∞;	
where	M	is	the	rate	of	natural	mortality,	k	is	the	von	Bertalanffy	growth	co-efficient,	
Lm	is	the	length	of	maturity	and	L∞	is	asymptotic	size	(Hordyk	et	al.	2014a).	The	
inputs	to	the	LB-SPR	model	are:	(i)	the	ratio	of	M/k,	(ii)	the	ratio	of	Lm/L∞	(iii)	and	of	
the	length	of	maturity	(Lm)	in	terms	of	the	length	at	which	50%	(L50%)	and	95%	
(L95%)	of	a	population	matures;	and	(iv)	and	estimate	of	the	the	variability	of	length-
at-age	(CVL∞),	which	is	difficult	to	estimate	directly	without	reliable	length	and	age	
data,	but	is	widely	assumed	by	the	international	fisheries	assessment	literature	to	
around	10%.	An	assumption	also	adopted	in	this	study.	

Within	the	assessment	software	the	life	history	ratio	Lm/L∞	and	the	estimate	of	L50%	
are	first	used	to	estimate	L∞	for	the	exploited	population.	Then	with	maximum	
likelihood	methods	the	LB-SPR	model	uses	algorithms	use	the	estimate	of	L∞	
together	with	the	life	history	ratio	of	M/k	and	the	length	composition	of	the	
exploited	stock,	to	simultaneously	estimate	the	length	at	which	the	exploited	species	
is	selected	by	fishermen	for	catching;	assumed	to	follow	a	normal	logistic	curve	
defined	by	the	selectivity-at-length	parameters	SL50	and	SL95,	and	the	relative	fishing	
mortality	(F/M),	which	together	are	then	used	to	calculate	the	SPR	(Hordyk	et	al.,	
2014a,	2014b).	

The	assessment	software	used	for	this	analysis	is	freely	accessed	through	the	
website:	barefootecologist.com.au.	

Estimates	of	SPR	are	primarily	determined	by	the	size	of	the	fish	in	a	sample,	
relative	to	Lm	and	L∞.	Simply	put;	if	a	reasonable	proportion	of	fish	in	a	sampled	
catch	attain	sizes	approaching	the	maximum	size	possible	for	that	population	(L∞)	
the	population	must	be	achieving	a	high	proportion	of	its	potential	for	reproduction	
and	a	high	estimate	of	SPR	will	be	derived;	whereas	if	few	individuals	in	the	sampled	
catch	are	being	left	to	become	mature	(i.e.	few	reach	Lm)	a	low	estimate	of	SPR	is	
derived.		

Like	many	length-based	methods,	the	LB-SPR	model	is	an	equilibrium	based	method,	
and	relies	to	differing	degrees	on	a	number	of	assumptions,	which	have	to	be	made	
relatively	arbitrarily	in	a	data-poor	fishery.	These	underlying	assumptions	include:	
(i)	asymptotic	selectivity,	(ii)	growth	is	adequately	described	by	the	von	Bertalanffy	
equation,	(iii)	a	single	growth	curve	can	be	used	to	describe	both	sexes	which	have	
equal	catchability,	or	that	female	parameters	and	length	composition	data	can	be	



	 13	

used,	(iv)	length-at-age	is	normally	distributed,	(v)	rates	of	natural	mortality	are	
relatively	constant	across	adult	age	classes.	Simulation	testing	of	the	LB-SPR	model	
by	Hordyk	et	al.	(2014b)	has	shown	that	the	method	is	most	sensitive	to	the	under-
estimation	of	L∞,	and	large	rapid	changes	in	the	rate	at	which	young	individuals	
enter	the	population	(i.e.	highly	variable	recruitment	to	the	population).		

In	the	context	of	this	study	the	only	one	of	these	assumptions	that	is	likely	to	attract	
some	controversy	is	that	these	populations	are	at	equilibrium	and	have	over	the	
generation	times	of	the	abalone	been	receiving	a	relatively	constant	supply	of	young	
abalone.	However,	as	the	study	shows	the	extended	time	series	of	length	
composition	data	collected	by	CDFW	survey	divers	prove	the	size	composition	of	
these	populations	has	been	extremely	stable	at	least	since	1999	which,	despite	
frequently	expressed	views	to	the	contrary,	to	be	consistent	with	basic	principals	of	
fisheries	dynamics,	can	only	be	interpreted	as	proof	that	these	populations	have	
been	around	some	equilibrium	level	since	at	least	that	time.	

Synthesis	of	Life	History	Ratios	&	Parameters	
To	parameterize	length	based	SPR	assessments	estimates	are	required	of	the	two	
life	history	ratios	(LHR):		

• M/k	-	the	rate	of	natural	mortality	divided	by	the	Brody	growth	co-efficient,	

• Lm	/L∞	-	the	length	of	maturity	relative	to	asymptotic	size.	

In	the	case	of	data-poor	fisheries	it	can	be	safely	assumed	that	detailed	biological	
studies	will	not	have	been	conducted	for	each	of	the	populations	being	assessed,	so	
the	knowledge	needed	to	accurately	estimate	the	component	biological	parameters	
of	the	two	LHR	(M,	k,	Lm,	L∞)	for	each	assessed	population	will	not	be	available.	
Instead	they	must	be	estimated	from	a	synthesis	of	the	primary	literature	for	the	
species	of	interested	and	closely	related	species.	Established	biological	theory	holds	
that	the	LHR	are	the	formulaic	expression	of	each	species’	life	history	strategy,	and	
determine	when	during	a	species	life	cycle,	and	in	what	proportion,	energy	budgets	
are	switched	from	somatic	growth	into	reproductive	output	(Charnov	1993).	
Consequently,	while	the	individual	life	history	parameters	of	each	species	(M,	k,	Lm,	
L∞)	are	known	to	be	highly	variable	across	each	species	range,	mainly	in	relation	to	
water	temperature,	and	over	time	within	a	population	as	mortality	rates	and	density	
vary,	and	are	vary	greatly	between	closely	related	species.	The	ratios	(M/k,	Lm/L∞)	
estimated	using	the	individual	parameters	(M,	k,	Lm,	L∞),	are	relatively	stable	across	
each	species’	range	and	equilibrium	states,	and	also	across	taxonomically	related	
groups,	and	even	across	unrelated	species	with	similar	life	history	strategies	
(Beverton	&	Holt	1959,	Prince	et	al.	2014).		

However,	to	be	consistent	with	this	body	of	theory,	in	estimating	the	LHR	the	
overarching	criteria	that	must	be	applied	rigorously,	is	that	the	LHR	cannot	be	
accurately	estimated	by	combining	estimates	of	the	individual	parameters	derived	
from	different	regions,	or	time	periods	that	could	encompass	shifts	in	productivity	
regimes	and	population	densities.	This	is	because	the	individual	parameters	are	
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expected	to	vary	across	space	and	time	and	if	disparate	parameters	are	combined	
they	will	produce	inaccurate	estimates	of	the	LHR.	Rather	the	LHR	should	only	be	
estimated	from	studies	that	have	been	conducted	in	the	same	area	and	time	period	

Estimation	of	Size	of	Maturity	
Standard	techniques	for	estimating	the	size	of	maturity	in	abalone	involve	
dissection,	the	preservation	of	gonads,	and	the	estimation	of	the	number	of	eggs	
contained	in	the	ovarian	tissue,	or	the	proportions	of	gonad	and	digestive	tissue	in	a	
standard	cross-section	of	the	conical	appendage	(e.g.	Nash	et	al.	1992;	Rogers-
Bennett	et	al.	2004).	For	each	estimate	of	size	of	maturity	this	necessitates	the	lethal	
sampling	of	10s	to	100s	of	abalone	across	a	wide	range	of	sub-legal	size	classes.	
These	standard	approaches	presented	a	major	logistical	and	administrative	
challenge	to	our	aim	of	assessing	many	small-scale	northern	California	abalone	
populations.	Instead	we	trialed	an	alternative	novel	approach	which	infers	the	size	
of	maturity,	from	the	size	at	which	most	abalone	emerge	from	the	cryptic	habitat	
within	interstitial	reef	crevices.	

Witherspoon	(1975)	first	drew	attention	to	the	fact	commonly	in	abalone	fisheries	
there	are	regions	where	abalone	are	only	caught	at	sizes	considerably	larger	than	
the	legal	minimum	size	limit;	where	even	research	divers	cannot	find	smaller	size	
classes	of	abalone	without	over-turning	boulders	and	breaking	open	crevices	in	the	
reef.	Witherspoon	concluded	that	in	those	areas	it	was	the	‘secretive’	or	‘cryptic’	
nature	of	smaller	abalone	which	causes	them	to	be	under-represented	in	catches	
and	research	samples.	Tegner	(1989)	observed	the	same	phenomena	but	offered	an	
alternative	explanation;	“abalone	are	slow	growing	and	long-lived	and	recruitment	
may	be	unpredictable	and	as	a	result	population	size	distributions	are	often	strongly	
skewed	with	an	accumulation	of	old	adults”.	However,	Prince	et	al.	(1988)	collected	
‘emergent’	abalone	(H.	rubra)	sitting	in	the	open,	separately	from	the	hidden	‘cryptic’	
abalone	which	were	collected	by	destructive	sampling,	and	observed	that	the	cryptic	
abalone	were	immature	while	emergent	abalone	were	adults.	This	observation	has	
since	been	confirmed	generally	for	H.	rubra	by	Nash	(1992),	and	for	H.	iris	by	
McShane	&	Naylor	(1995).	Applying	these	observations	in	a	novel	way	for	this	study	
we	assumed	that	the	length	at	which	the	abalone	emerge	(Le)	coincides	with	the	
length	of	maturity	(Lm)	and	applied	this	principal	by	simply	extrapolating	the	left	
hand	side	of	the	primary	mode	in	the	length	frequency	histogram	of	each	population	
back	to	the	base	of	the	main	mode	to	derive	and	estimate	of	the	size	at	which	we	
assumed	50%	maturity	(L50);	the	length	of	95%	maturity	(L95)	has	been	assumed	to	
be	10	mm	greater.		

Based	on	the	dissection	of	gonads	from	red	abalone	sampled	at	Van	Damme	State	
Park	in	Northern	California	Rogers-Bennett	et	al.	(2004)	estimated	that	maturation	
commencing	at	~	120-130	mm;	an	estimate	of	size	of	maturity	widely	assumed	to	be	
valid	throughout	Northern	California	(e.g.	Leaf	et	al.	2008).	For	comparison	with	our	
novel	technique	for	estimating	Lm,	we	also	conducted	alternate	LB-SPR	assessments	
based	on	the	assumption	that	the	Rogers-Bennett	et	al.	(2004)	estimate	of	SoM	
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applies	at	all	sites.	For	this	purpose	we	assumed	L50	=	125	mm	and	L95	=135	mm	at	
all	sites.	

	

Estimating	the	Size	Distribution	of	the	Recreational	Catch	for	SPR	assessment	

The	LB-SPR	assessment	model	used	here	has	been	developed	to	analyze	the	size	
composition	catches,	and	must	estimate	the	size	selectivity	of	the	catch	to	calculate	
the	SPR	(Hordyk	et	al.,	2014a,	2014b).	Both	the	size	samples	collected	during	this	
study,	and	those	provided	by	CDFG	measured	all	the	abalone	that	could	be	found	
without	disturbing	the	substrate,	without	regard	for	the	7”	(177.5	mm)	legal	
minimum	size,	which	determines	the	size	selectivity	of	the	actual	catch.	
Consequently	these	size	samples	could	not	be	used	directly	with	the	assessment	
software	as	they	would	have	produced	estimates	of	selectivity	at	size	much	smaller	
than	actually	applied	by	the	fishery.	Instead	the	sampled	size	compositions	were	
used	to	estimate	the	likely	size	structure	of	the	recreational	catch	from	each	site,	
assuming	that	recreational	divers	apply	the	same	size	selectivity	at	each	site	with	a	
standard	logistic	form.		

This	was	done	by	initially	assuming	that	recreational	divers	beginning	selecting	
abalone	at	the	legal	size	limit	(i.e.	SL0%=	177.5	mm	or	7”)	and	that	the	modal	size	at	
each	location	indicates	the	fully	selected	size	class	(SL100%);	applying	these	
assumptions	we	used	a	sum	of	squares	minimization	routine	to	fit	a	selectivity-at-
size	curve	to	each	site	defined	by	SL50%	and	SL95%.	The	samples	from	Fort	Ross,	
Point	Arena,	Ocean	Cove,	Salt	Point,	Van	Damme,	and	Todds	Point	all	have	a	modal	
length	of	185	–	190	mm.	Fitting	a	logistic	curve	between	the	7”	(177.5mm)	
minimum	size	limit	and	this	length	suggests	a	selectivity-at-length	curve	prescribed	
by	SL50%	=	182.5mm	and	SL95%=187.5mm.	A	slightly	larger	modal	size	(200mm)	is	
observed	in	samples	from	Timber	Cove,	Sea	Ranch	and	Caspar	Cove	perhaps	
suggesting	recreational	divers	use	a	slightly	larger	size	selectivity	criteria	at	those	
sites	(SL50%	=	190.0mm;	SL95%	=	195.0mm).	Never-the-less	for	simplicity	we	have	
assumed	the	former	smaller	selectivity-at-size	curve	(SL50%	=	182.5mm	and	
SL95%=187.5mm)	is	applied	at	all	sites.	Applying	these	selectivity	parameters	to	the	
length	frequency	samples	we	estimated	what	we	expect	is	the	size	composition	of	
the	recreational	catch	from	each	site.	Note	however,	that	in	the	case	of	Fort	Ross,	
which	has	been	closed	to	fishing	since	2011,	so	we	are	estimating	the	size	
composition	of	a	hypothetical,	rather	than	actual	catch.		

Results	

Synthesis	of	Life	History	Ratios	&	Parameters	
No	published	studies	for	H.	rufescens	that	have	estimated	M	and	k	or	Lm	and	L∞	at	
the	same	time	in	the	same	place	preventing	us	from	validly	estimating	the	LHR	of	H.	
rufescens	directly.	However	12	published	of	seven	other	species	of	Haliotis	were	
collected	which	have	estimates	the	necessary	pairs	of	life	history	parameters	
simultaneously	from	the	same	study	site	and	from	these	LHR	typical	of	abalone	
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were	estimated	as	Lm	/L∞	=	0.60	(n=	24,	S.D.	=	0.07)	and	M/k		=	0.88	(n=	19,	S.D.	=	
0.25)	were	derived	(Appendix	1).	

While	we	were	not	been	able	to	find	studies	of	H.	rufescens	from	which	LHR	for	this	
species	could	be	estimated	directly,	the	values	we	derived	using	studies	of	other	
species	are	never-the-less	consistent	with	published	estimates	of	life	history	
parameters	for	H.	rufescens.	Leaf	et	al.	(2008)	assumed	L∞	=	245.2,	k	=	0.108	for	
their	base	case	egg-per-recruit	model;	estimates	derived	from	a	study	in	Northern	
Californian	conducted	at	North	Cove,	Point	Cabrillo.	To	test	the	sensitivity	of	their	
analysis	to	that	assumption	they	also	used	L∞	=	191.8,	k	=	0.27;	derived	from	a	study	
in	Johnson’s	Lee	in	southern	California.	For	size	of	maturity	they	assumed	~	120-
130	mm;	the	estimate	of	Rogers-Bennett	et	al.	(2004)	using	samples	from	Van	
Damme	State	Park	in	Northern	California.	For,	the	rate	of	natural	mortality	(M)	in	
mature	size	classes	they	assumed	~	0.1	–	0.3;	also	taken	from	Rogers-Bennett	et	al.	
(2004).	These	variously	derived	life	history	parameters	imply	Lm	/	L∞	=	~	0.53	and	
M/k		=	~	1.0	(cf.	Lm	/	L∞	=	0.60,	S.D.	=	0.07;	M/k		=	0.88,	S.D.	=	0.25).	

Size	Composition	Data	
Since	1999	26,574	abalone	have	been	measured	at	10	sites	by	DFW	divers.	The	
CDFW	data	provide	extended	time	series	(>10	years);	since	1999	at	Fort	Ross	and	
Van	Damme	State	Park,	and	since	2003	at	Point	Arena,	which	reveal	that	the	size	
composition	at	these	three	sites	have	remained	very	stable	over	the	time	period	
covered	(Figure	2).	At	Fort	Ross	the	left	hand	base	of	the	main	mode	has	remained	
stably130-150mm	and	the	right	hand	base	at	~230mm;	at	Point	Arena	the	left	hand	
base	of	the	main	mode	has	remained	145-155mm	and	the	right	hand	base	at	
~230mm;	while	at	Van	Damme	the	left	hand	base	of	the	main	mode	has	remained	
140mm	and	the	right	hand	base	at	~230mm.		

Intriguingly	in	all	three	time	series	the	right	hand	base	of	the	main	mode	tends	to	be	
slightly	less	than	230mm	until	around	2007	(Point	Arena	&	Van	Damme)	or	2009	
(Fort	Ross),	but	since	that	time	appears	to	have	been	slightly	larger	than	230mm.		

The	main	variation	observed	through	these	time	series	is	the	extent	to	which	
smaller	abalone	are	observed	to	the	left	of	the	main	mode,	with	the	tail	of	small	
abalone	being	most	extensive	in	the	2004	and	2015	samples	from	Fort	Ross,	2003	
and	2014	samples	from	Point	Arena,	2003	and	2010	samples	from	Van	Damme	
State	Park.	The	recent	variation	in	surveyed	abundance	of	the	smaller	size	classes	of	
abalone	is	being	attributed	to	warming	events	reducing	kelp	density;	which	could	
make	smaller	abalone	forage	further	from	cryptic	crevices	in	search	of	scarce	food,	
and	so	more	visible	to	searching	divers.	It	could	also	be	caused	to	some	extent	by	
lower	kelp	density	also	making	the	smaller	abalone	easier	to	see	and	so	changing	
the	effectiveness	of	divers	searching	for	the	small	abalone.	While	little	remarked	on	
these	data	show	that	the	most	recent	warming	event	is	not	the	first	time	these	
changes	have	occurred.		

Although	of	shorter	duration,	the	DFW	time	series	from	the	other	sites	also	suggest	
a	similar	stability	in	size	composition	over	time.		
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Figure	2.	Length	frequency	histograms	for	abalone	measured	since	1999	by	CDFW	
survey	divers	at	Fort	Ross,	Point	Arena	and	Van	Damme	State	Park.	

The	team	of	volunteer	divers	working	on	this	study	with	TNC	and	Reef	Check	
measured	a	total	of	5,285	abalone	from	10	sites,	six	of	which	were	also	sites	
surveyed	by	DFW	research	divers	(Figure	3	&	Table	1).	Comparing	the	size	
composition	data	from	the	six	sites	surveyed	by	CDFW	research	divers	and	the	
citizen	science	divers	of	this	project	shows	that	the	data	from	different	sources	are	
essentially	the	same.	The	modal	size	and	right-hand	base	of	the	main	mode	are	
basically	identical	in	both	data	collections	(Figure	3).	A	superficial	difference	
appears	to	be	that	the	tail	of	small	abalone	extending	to	the	left	of	the	main	mode	is	
more	prominent	in	the	volunteer	collected	data,	than	in	most	of	the	data	collected	
over	the	years	by	DFW	research	divers.	However,	as	noted	above,	this	feature	is	also	
observed	in	the	most	recent	DFW	sampling;	which	occurred	concurrently	with	the	
sampling	for	this	project,	as	well	in	some	previous	years	of	DFW,	and	is	probably	
associated	with	a	recent	warming	event	changing	the	visibility	and	/	or	behavior	of	
the	smaller	abalone.		
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Figure	3.	Length	frequency	histograms	for	abalone	measured	by	citizen	science	
divers	for	this	study	at	Van	Damme	State	Park	(n	=	1342),	Fort	Ross	(n	=	998),	
Ocean	Cove	(n	=	300),	Sea	Ranch	(n	=	822)	and	Russian	Gulch	(n	=	363).	

Besides	providing	additional	information	on	the	status	of	the	stocks	red	abalone	in	
Northern	California;	our	interest	in	this	study	is	to	test	the	feasibility	of	using	citizen	
science	to	assess	red	abalone	populations.	For	these	purposes	we	are	interested	in	
using	the	available	data	to	develop	the	‘best	possible’	LB-SPR	assessments,	for	
comparison	with	assessments	derived	just	for	data	collected	by	citizen	scientists.	
Hordyk	et	al	(2014b)	found	that	assessments	of	SPR	are	likely	to	become	
‘completely	robust’	with	samples	of	n>1,000	individuals	as	samples	above	this	size	
tend	to	capture	all	the	features	of	a	population’s	actual	size	structure	(Erzini	1990);	
generally	a	smooth	uni-modal	shape	with	the	rarer	largest	sized	individuals	fully	
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represented.	In	this	context	and	considering	the	essential	similarity	of	the	size	
composition	data	collected	through	time	by	CDFW	research	divers,	and	between	
volunteer	and	research	divers	more	recently,	for	each	site	we	aggregated	the	size	
data	over	all	years	and	sampling	techniques	to	develop	the	largest	possible	sample	
sizes	on	which	to	base	our	‘best	possible’	assessments.		

Aggregated	samples	sizes	by	site	here.	

The	volunteer	divers	involved	with	this	study	only	accumulated	samples	sizes	
>1,000	abalone	from	Van	Damme	State	Park	(n=1342);	the	next	largest	samples	
were	collected	from	Fort	Ross	(n=998),	Sea	Ranch	(n=822).	These	data	sets	have	
been	assessed	separately	for	comparison	with	the	assessments	based	on	the	
aggregated	total	samples.			

Sites	surveyed	by	DFW	&	Citizen	Science	Divers:	Comparative	Assessments	
Van	Damme	State	Park	

At	Van	Damme	State	Park	the	DFW	have	measured	a	total	of	3,914	abalone	since	
1999,	and	a	further	1,342	were	measured	by	the	recreational	divers	working	with	
this	study	for	a	total	n=5,256	emergent	abalone	of	all	size	classes.	Extrapolating	the	
left	hand	limb	of	the	main	mode	of	the	length	frequency	histograms	from	this	site	
we	infer	a	size	of	emergence	(Le)	at	this	site	of	145mm	(5.7”),	and	infer	L50%	=	
145mm;	L95%	=	155mm.		Applying	the	selectivity	curve	prescribed	by	SL50%	=	
182.5mm	and	SL95%=187.5mm,	to	the	total	dataset	we	derive	an	estimated	
hypothetical	recreational	catch	composition	with	n=2,512	legal	size	abalone.		
Applying	the	same	selectivity	curve	to	the	data	collected	by	this	study	we	estimate	a	
hypothetical	recreational	catch	composition	from	the	AWG	data	with	n=391	legal	
size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=2,512)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	above	for	this	site	we	estimate	SPR=	38%	(95%	
CI	=	37	–	39%),	and	F/M	=	3.36	(95%	CI	=	3.1	–	3.62).	Applying	the	same	
assumptions	to	the	smaller	dataset	collected	by	this	study	(n=391)	we	estimate	
SPR=	38%	(95%	CI	=	35	–41%)	and	F/M	=	3.43	(95%	CI	=	2.66	–	4.2).	Alternatively	
assuming	a	size	of	maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	
(2004)	of	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=2,512)	we	
estimate	SPR=	80%	(95%	CI	=	78	–	82%)	and	F/M	=	0.68	(95%	CI	=	0.57	-	0.79),	and	
with	our	smaller	dataset	(n=391)	SPR=	80%	(95%	CI	=	76	–84%)	and	F/M	=	0.69	
(95%	CI	=	0.41	-	0.97).	
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Table	1.	Tabulated	assessments	results	by	sample	site	(column	1)	showing	the	
assumptions	used,	M/k,	Lm/L∞	and	size	of	maturity	(L50,	L95)	in	columns	2-5	
respectively.	The	number	of	emergent	abalone	measured	by	DFW	(column	6)	and	
citizen	scientists	(column	7),	total	number	of	emergent	abalone	measured	at	each	
site	(column	8)	and	the	sample	size	assessed	for	each	scenario	after	the	assumed	
selectivity-at-size	of	recreational	divers	had	been	applied	to	the	samples	of	all	
emergent	abalone	(column	8).	The	estimates	derived	with	the	LB-SPR	assessment	
model	for	each	scenario	are	shown	in	columns	11-15.	In	column	11	the	estimate	of	
asymptotic	size	(L∞)	derived	by	dividing	columns	4	by	column	3;	estimates	of	
selectivity-at-size	in	columns	12	(SL50)	and	13	(SL95)	which	are	constrained	by	the	
methodology	(see	methods	section);	estimates	of	%	SPR	with	95%	confidence	
intervals	in	column	14;	and	estimates	of	relative	fishing	pressure	(F/M)	with	95%	
confidence	interval	in	column	15.	
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Fort	Ross	

At	Fort	Ross	the	DFW	have	measured	a	total	of	3,912	abalone	since	1999,	and	a	
further	998	were	measured	by	this	study	for	a	total	n	=	4,910	emergent	abalone	of	
all	size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	length	
frequency	histograms	from	this	site	we	infer	a	size	of	emergence	(Le)	at	this	site	of	
130mm	(5.1”),	and	infer	L50%	=	130mm;	L95%	=	140mm.	Applying	the	selectivity	
curve	prescribed	by;	SL50%	=	182.5mm	and	SL95%=187.5mm,	to	the	total	dataset	we	
derive	an	estimated	hypothetical	recreational	catch	composition	with	n=2,707	legal	
size	abalone.	Applying	the	same	selectivity	curve	to	the	data	collected	by	this	study	
we	estimate	a	hypothetical	recreational	catch	composition	from	just	the	AWG	data	
with	n=434	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=2,707)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	73%	(95%	C.I	=	
71	–	75%)	and	F/M	=	0.81	(95%	C.I	=	0.70-0.92).	Applying	the	same	assumptions	to	
the	smaller	dataset	collected	by	this	study	(n=434)	we	estimate	SPR=	71%	(95%	C.I	
=	67	–	75%)	and	F/M	=	0.93	(95%	C.I	=	0.65	-	1.21).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=2,707)	we	estimate	SPR	=	
89%	(95%	C.I	=	86	–	92%)	and	F/M	=	0.28	(0.20-0.36),	and	with	our	smaller	dataset	
(n=434)	SPR=	86%	(95%	C.I.	=	81	–	91%)	and	F/M	=	0.41	(95%	C.I	=	0.19	-	0.83).	

Ocean	Cove	

At	Ocean	Cove	Gulch	the	DFW	have	measured	a	total	of	2,449	abalone	since	2007,	
and	a	further	300	were	measured	by	this	study	for	a	total	n=2,749	emergent	
abalone	of	all	size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	
length	frequency	histograms	from	this	site	we	infer	a	size	of	emergence	(Le)	at	this	
site	of	135mm	(5.3”),	and	infer	L50%	=	135mm;	L95%	=	145mm.	Applying	the	same	
assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	catch	size	
composition	with	n=1,410	legal	size	abalone.	Applying	the	same	selectivity	curve	to	
the	data	collected	by	this	study	we	estimate	a	hypothetical	recreational	catch	
composition	from	the	AWG	data	with	n=300	legal	size	abalone.		

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,410)	and	assuming	
the	size	of	maturity	to	be	L50%	=	135mm;	L95%	=	145mm;	we	estimate	SPR=	60%	
(95%	C.I	=	58	–	62%),	and	F/M	=	1.39	(95%	C.I	=	1.21	–	1.46).	Alternatively	
assuming	a	size	of	maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	
(2004)	of	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=1,410)	we	
estimate	SPR=	87	(84	–	90%)	and	F/M	=	0.34	(95%	C.I	=	0.22	-	0.46).	Applying	the	
same	assumptions	to	the	smaller	dataset	collected	by	this	study	(n=300)	the	model	
did	not	converge	on	a	unique	fitting	to	the	data,	and	so	no	valid	assessment	was	
produced.		
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Sea	Ranch	

At	Sea	Ranch	the	DFW	have	measured	a	total	of	546	abalone	since	2012,	and	a	
further	847	were	measured	by	this	study	for	a	total	n	=	1,368	emergent	abalone	of	
all	size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	length	
frequency	histograms	from	this	site	produces	some	ambiguity	between	the	AWG	
from	which	we	might	infer	we	infer	a	size	of	emergence	(Le)	at	this	site	of	150mm	
(5.9”),	and	infer	L50%	=	150mm;	L95%	=	160mm,	alternatively	from	the	CDFW	data	we	
could	infer	a	size	of	emergence	(Le)	at	this	site	of	170mm	(6.7”),	and	so	L50%	=	
170mm;	L95%	=	180mm.	With	this	ambiguity	we	apply	both	assumptions	along	with	
the	Rogers-Bennett	et	al.	(2004)	assumption	of	L50	=	125mm	and	L95	=135mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n	=	847	legal	size	abalone.	Applying	the	same	selectivity	
curve	to	the	data	collected	by	this	study	we	estimate	a	hypothetical	recreational	
catch	composition	from	the	AWG	data	with	n	=	421	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n	=	847)	and	assuming	
the	size	of	maturity	to	be	L50%	=	170mm;	L95%	=	180mm;	we	estimate	SPR	=	18%	
(95%	C.I	=	15	–	17%),	and	F/M	=	6.4	(95%	C.I	=	5.3	–	7.5);	assuming	the	size	of	
maturity	to	be	L50%	=	150mm;	L95%	=	160mm;	we	estimate	SPR=	36%	(95%	C.I	=	33	
–	39%),	and	F/M	=	3.18	(95%	C.I	=	2.51	–	3.85).	Assuming	the	Rogers-Bennett	et	al.	
(2004)	size	of	maturity	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	
(n=847)	we	estimate	SPR=	100%	(95%	C.I	=	100	–	100%)	and	F/M	=	0.0	(95%	C.I	=	
0.0	–	0.0);	a	result	which	stretches	credibility	by	implying	this	site	is	unfished.		

With	the	smaller	dataset	collected	by	this	study	(n=421)	and	assuming	L50%	=	
170mm;	L95%	=	180mm;	we	estimate	SPR=	16%	(95%	C.I	=	14	–	18%),	and	F/M	=	
6.99	(95%	C.I	=	5.16	–	8.82);	assuming	the	size	of	maturity	to	be	L50%	=	150mm;	L95%	
=	160mm;	we	estimate	SPR=	35%	(95%	C.I	=	31	–	39%),	and	F/M	=	3.66	(95%	C.I	=	
2.51	–	4.81).	Assuming	the	Rogers-Bennett	et	al.	(2004)	size	of	maturity	L50	=	
125mm	and	L95	=135mm;	we	estimate	SPR=	97%	(95%	C.I	=	89	–	100%)	and	F/M	=	
0.06	(0	–	0.24);	which	again	stretches	credibility	by	implying	this	site	is	fished	
extremely	lightly.	

Russian	Gulch	

At	Russian	Gulch	the	DFW	have	measured	a	total	of	851	abalone	since	2014,	and	a	
further	363	were	measured	by	this	study	for	a	total	n=1,214	emergent	abalone	of	all	
size	classes.	Extrapolating	the	left	hand	limb	of	the	main	mode	of	the	length	
frequency	histograms	from	this	site	produces	some	ambiguity	between	the	AWG	
from	which	we	might	infer	we	infer	a	size	of	emergence	(Le)	at	this	site	of	140mm,	
and	infer	L50%	=	140mm	(5.5”);	L95%	=	150mm,	alternatively	the	CDFG	from	which	
we	might	infer	a	size	of	emergence	(Le)	at	this	site	of	170mm,	and	infer	L50%	=	
170mm;	L95%	=	180mm.	When	the	datasets	are	aggregated	the	former	appears	more	
likely	and	has	been	assumed.	Applying	the	assumed	selectivity	curve	to	the	total	
dataset	we	derive	an	estimated	catch	size	composition	with	n=497	legal	size	
abalone.	Applying	the	same	selectivity	curve	to	the	data	collected	by	this	study	we	
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estimate	a	hypothetical	recreational	catch	composition	from	the	AWG	data	with	
n=125	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n	=	497)	and	assuming	
the	size	of	maturity	to	be	L50%	=	140mm;	L95%	=	150mm;	we	estimate	SPR=	50%	
(95%	C.I	=	47	–	53%),	and	F/M	=	2.08	(95%	C.I	=	1.63	–	2.53).	Alternatively	
assuming	a	size	of	maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	
(2004)	of	L50	=	125mm	and	L95	=135mm;	with	the	aggregated	dataset	(n=497)	we	
estimate	SPR=	86%	(95%	C.I	=	81	–	91%)	and	F/M	=	0.39	(95%	C.I	=	0.19	-	0.59).	
Applying	the	same	assumptions	to	the	smaller	dataset	collected	by	this	study	
(n=125)	the	model	did	not	converge	on	a	unique	fitting	to	the	data,	and	so	no	valid	
assessment	was	produced.		

Assessment	of	Sites	only	surveyed	by	DFW	
Point	Arena	

At	Point	Arena	the	DFW	have	measured	a	total	of	3,740	emergent		abalone	since	
2003,	this	project	did	not	sample	this	area.	Extrapolating	the	left	hand	limb	of	the	
main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=2,244	legal	size	abalone.		

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=2,244)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	42%	(95%	C.I	=	
41	–	43%),	and	F/M	=	2.47	(95%	C.I	=	2.23	–	2.71).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mmwe	estimate	SPR=	91%	(95%	C.I	=	88	–	94%)	and	F/M	=	
0.23	(95%	C.I	=	0.14	-	0.32),	another	result	suggesting	fishing	pressure	is	incredibly	
low	for	a	regularly	fished	site.	

Caspar	Cove	

At	Caspar	Cove	the	DFW	have	measured	a	total	of	3,200	emergent	abalone	since	
2005,	this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	the	
main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	130	mm	(5.1”),	and	infer	L50%	=	130mm;	L95%	=	140mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=1,788	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,788)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	67%	(95%	C.I	=	
65	–	69%),	and	F/M	=	1.31	(95%	C.I	=	1.13	–	1.49).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mmwe	estimate.	SPR=	80%	(95%	C.I	=	78	–	82%)	and	F/M	=	
0.69	(95%	C.I	=	0.55	–	0.83).	
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Timber	Cove	

At	Timber	Cove	the	DFW	have	measured	a	total	of	3,086	emergent		abalone	since	
2006,	this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	the	
main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=1,858	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,858)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	35%	(95%	C.I	=	
34	–	36%),	and	F/M	=	3.07	(95%	C.I	=	2.7	–	3.44).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mm	we	estimate.	SPR=	94%	(95%	C.I	=	90	–	98%)	and	F/M	=	
0.13	(95%	C.I	=	0.04	–	0.22);	yet	another	estimate	of	fishing	pressure	too	low	to	be	
credible.	

Salt	Point	

At	Salt	Point	the	DFG	have	measured	a	total	of	2,899	emergent	abalone	since	2000,	
this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	the	main	
mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	emergence	
(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	Applying	
the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	catch	size	
composition	with	n=1,544	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,544)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	42%	(95%	C.I	=	
40	–	44%),	and	F/M	=	2.51	(95%	C.I	=	2.23	–	2.79).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mm	we	estimate.	SPR=	80%	(95%	C.I	=	78	–	82%)	and	F/M	=	
0.69	(95%	C.I	=	0.55	–	0.83).	

Todds	Point	

At	Todds	Point	Cove	the	DFW	have	measured	a	total	of	1,977	emergent	abalone	
since	2006,	this	project	did	not	sample	this	area..	Extrapolating	the	left	hand	limb	of	
the	main	mode	of	the	length	frequency	histograms	from	this	site	we	infer	a	size	of	
emergence	(Le)	at	this	site	of	145	mm	(5.7”),	and	infer	L50%	=	145mm;	L95%	=	155mm.	
Applying	the	assumed	selectivity	curve	to	the	total	dataset	we	derive	an	estimated	
catch	size	composition	with	n=1,376	legal	size	abalone.	

Applying	the	LB-SPR	assessment	to	the	aggregated	dataset	(n=1,376)	and	assuming	
the	size	of	maturity	to	be	as	we	infer	for	this	site	we	estimate	SPR=	43%	(95%	C.I	=	
41	–	45%),	and	F/M	=	2.74	(95%	C.I	=	2.39	–	3.09).	Alternatively	assuming	a	size	of	
maturity	for	this	area	based	on	the	study	by	Rogers-Bennett	et	al.	(2004)	of	L50	=	
125mm	and	L95	=135mmwe	estimate.	SPR=	92%	(95%	C.I	=	88	–	98%)	and	F/M	=	
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0.19	(95%	C.I	=	0.08	–	0.30),	another	result	suggesting	fishing	pressure	too	low	to	be	
credible.	

Other	Data	Collected	

This	project	has	also	started	collected	size	data	from	several	other	sites,	but	in	the	
context	of	the	results	above,	the	sample	to	date	of	emergent	abalone	was	consider	
too	small	to	produce	valid	assessments;	Stillwater	Cove	(n	=	577),	Frolic	Cove	(n	=	
291),	Walkon	Beach	(n	=	357),	Grestle	Cove	(n	=	209).		

	

Discussion	

Assessment	of	Red	Abalone	in	Northern	California:		
These	results	suggest	that	red	abalone	stocks	have	been,	and	are	being,	managed	to	
conserve	high	levels	of	spawning	potential,	levels	which	by	any	internationally	
accepted	standards	can	be	expected	to	confer	a	high	level	of	resilience	to	these	
population.	

Ten	heavily	used	sites	have	been	assessed	by	this	study	with	32	scenarios	testing	a	
wide	range	of	plausible	assumptions.	Four	scenarios	involving	small	samples	sizes	
(2	scenarios	each	for	Ocean	Cove	n	=	300	and	Russian	Gulch	n	=	125)	produced	
inconclusive	results	because	the	LB-SPR	failed	to	converge	on	a	unique	fitting	to	the	
data.	Of	the	remaining	28	scenarios,	only	the	2	scenarios	assuming	the	largest	size	of	
maturity	(Lm	=	6.7”	or	170	mm)	and	asymptotic	size	(L∞	=	10.8”	or	275	mm)	
produced	SPR	estimates	below	20%;	the	internationally	proxy	for	the	level	of	
spawning	potential	expected	to	threaten	the	supply	of	young	individuals	to	
exploited	stocks	(i.e	recruitment	impairment).	A	further	8	scenarios	covering	6	sites	
produced	estimates	of	SPR	falling	within	the	range	30	–	48%;	a	range	encompassing	
international	proxies	for	target	reference	points	in	well	managed	fisheries;	the	
proxy	reference	point	for	maximum	sustainable	yield	is	SPR	30-35%,	while	SPR	
48%	is	the	proxy	reference	point	for	maximum	economic	yield.	The	remaining	18	
scenarios	spread	across	all	10	sites	produced	assessments	of	SPR	above	50%	which	
is	the	internationally	accepted	precautionary	proxy	reference	point	for	rebuilding	
depleted	stocks	i.e.	the	level	expected	to	maximize	resilience	and	population	
regrowth	after	catastrophic	depletion.	Of	these	latter	18	highest	assessments	of	SPR,	
6	scenarios	based	on	the	smallest	assumed	size	maturity	(Lm	=	4.9”	or	125	mm)	and	
asymptotic	size	(L∞	=	8.2”	or	208	mm);	2	for	Sea	Ranch,	1	each	for	Russian	Gulch,	
Point	Arena,	Timber	Cove,	and	Todds	Point;	strain	credibility	by	producing	
estimates	above	SPR	90%.	The	results	from	these	six	scenarios	are	undoubtedly	
stronger	evidence	for	the	smallest	assumption	of	size	of	maturity	being	too	low	for	
those	sites,	rather	than	SPR	actually	being	that	high.	

Not	withstanding	the	two	scenarios	based	on	the	largest	assumption	of	size	of	
maturity	and	the	6	based	on	the	smallest	assumption,	taken	in	their	entirety	these	
results	show	that	the	red	abalone	stocks	have	enjoyed	consistently	high	levels	of	
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SPR	over	the	last	couple	of	decades.	Undoubtedly	it	is	this	consistently	high	level	of	
SPR	that	has	ensured	the	extremely	stable	size	structure	that	can	be	seen	since	1999	
in	the	DFW	data.	No	fisheries	scientist	of	any	standing	could	interpret	this	stability	
and	the	relatively	stable	levels	of	catch	over	this	time	as	indicating	anything	but	
stable	recruitment	over	at	least	the	last	20+	years.	

These	results	also	show	that	the	consistently	high	level	of	SPR	has	been	maintained	
largely	by	the	legal	size	limit	of	7”	(~178	mm)	being	above	the	size	of	maturity	at	all	
sites,	and	in	most	cases	well	above.	This	evidenced	by	the	fact	that	in	almost	all	
scenarios	relative	fishing	pressure	was	estimated	to	be	high	(F/M	>	0.8	-	1.0);	levels	
of	relative	fishing	pressure	that,	but	for	the	high	level	of	protection	the	size	limit	
offers	for	both	immature	and	mature	size	classes	of	abalone,	would	be	expected	to	
drive	stock	depletion.	Levels	of	catch	and	fishing	pressure	are	notoriously	difficult	
to	manage	in	recreational,	and	because	of	this,	large	minimum	size	limits	are	a	
robust	strategy	for	managing	recreational	fisheries;	as	evidenced	by	the	long-term	
stability	of	the	northern	abalone	stocks.	However	none	of	the	assessed	stocks	are	
being	fished	down	to	the	size	of	the	minimum	size	limit	showing	that	catch	
restrictions	are	also	playing	a	role	in	preserving	the	conservatively	high	SPR	levels.	

The	high	level	of	spawning	potential	being	conserved	is	appropriate	for	a	resource	
known	to	be	threatened	by	climate	change	and	disease;	the	high	level	of	spawning	
potential	conserved	under	the	size	limit	will	enable	the	rapid	rebuilding	of	these	
stocks	should	the	dire	predictions	being	made	about	the	abundance	of	this	stock	
ever	be	fulfilled.	In	the	context	of	robust	management,	in	the	event	of	a	catastrophic	
die-off	the	high	minimum	size	limit	will	ensure	that	even	in	the	event	of	a	
catastrophe	legal	fishing	will	enable	the	surviving	juveniles	to	mature	and	
contribute	fully	to	rebuilding	the	stock,	before	becoming	available	to	recreational	
divers.	This	means	any	catastrophic	die-off	will	inevitably	be	observed	as	an	
unavoidable	reduction	in	the	recreational	catch,	due	to	the	diminished	number	of	
abalone	attaining	the	legal	size	limit;	without	endangering	the	rebuild	of	the	stock.	
This	will	signal	to	managers	that	something	has	occurred	and	give	them	time	to	
respond	if	and	when	it	becomes	necessary.	In	this	way	the	high	minimum	size	limit	
offers	a	natural	buffer	against	the	catastrophic	events	feared	for	this	resource.	

In	this	context,	however,	it	should	be	emphasized	that	the	data	collected	by	DFW	
showing	that	the	size	structure	of	these	stocks,	and	the	catch	being	taken	from	them,	
have	been	extremely	stable	since	1999,	are	strong	proof	that	for	at	least	the	last	20	
years	there	have	been	no	large	fluctuations	in	the	supply	of	young	abalone	to	these	
populations.	Abalone	have	evolved	a	life	history	strategy	which	ensures	adults	
persist	over	many	years	and	the	conservative	minimum	size	limit	ensures	that	
happens.	Ecologists	theorize	that	this	type	of	life	history	strategy	has	evolved	so	that	
species	can	‘ride-out’	naturally	variable	environments,	so	as	to	even	out	inter-
annual	highs	and	lows	in	recruitment	success.	These	results	prove	that	this	is	
exactly	what	these	stocks	have	done	over	the	last	two	decades,	and	there	is	no	
reason	to	suggest	they	will	not	continue	to	do	so.	Claims	to	the	contrary	are	
completely	incompatible	with	the	extremely	stable	size	structure	revealed	by	this	
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study,	and	instead	evidence,	that	as	revealed	by	the	SAC’s	analysis	of	the	density	
data,	are	over-interpreting	the	significance	of	their	estimated	density	trends.	Most	of	
what	they	are	observing	is	just	inherently	noisy	data	rather	than	noise.	

Given	the	high	level	of	SPR	in	these	populations,	we	can	predict	there	are	many	year	
classes	of	young	abalone	hidden	away	in	the	crevices	of	Northern	California’s	reefs,	
so	that	there	is	no	immediate	reason,	to	over	react	to	the	latest	warm	water	event.	If	
the	current	warm	water	event	were	to	produce	a	massive	die-off	as	some	are	
predicting	this	must	inevitably	produce	either	a	decline	in	recreational	catches,	or	a	
destabilization	of	the	previously	stable	size	structure,	or	both	together.	The	
managers	will	then	have	time	to	respond	and	the	stocks	being	buffered	by	the	
multiple	cryptic	year	classes	of	juveniles	will	be	able	to	rebound,	as	long	as	ocean	
conditions	return	to	something	like	normal.	If	ocean	conditions	do	not	return	to	
something	like	normal,	and	we	really	are	seeing	the	beginning	of	extreme	and	
permanent	change	to	much	warmer	conditions,	then	the	range	of	red	abalone	will	
undergo	a	major	shift,	and	are	likely	to	disappear	from	many	parts	of	their	former	
range,	regardless	of	how	this	fishery	is	managed.	

Evaluating	the	Potential	for	Citizen	Science	to	Inform	Red	Abalone	Assessment		
Regardless	of	the	current	management	debate,	the	methodology	and	results	
provided	by	this	study	prove	the	essential	feasibility	of	using	citizen	science	to	
inform	a	broader	assessment	of	the	abalone	stocks	in	Northern	Californian,	beyond	
the	relatively	few	index	sites	being	surveyed	regularly	by	the	DFW.	Our	interest	in	
this	section	is	to	document	the	likely	constraints	facing	its	implementation	and	place	
some	caveats	around	its	use,	and	to	place	these	within	the	context	of	the	current	
approach	to	the	assessment	of	these	stocks.	

Sample	Size	
Based	on	simulation	testing	of	theoretical	size	at	Hordyk	et	al.	(2014b)	suggested	
sample	sizes	>1,000	individuals	were	required	to	sufficiently	capture	all	the	features	
of	a	size	composition.	By	aggregating	the	data	collected	by	our	team	of	citizen	
scientists	with	the	larger	body	of	data	collected	over	the	years	by	the	DFW	survey	
divers,	even	after	we	had	truncated	the	data	sets	to	resemble	the	likely	size	
composition	of	the	recreational	catch,	this	minimum	sample	size	was	achieved	at	
eight	sites;	Van	Damme	(2,512),	Fort	Ross	(2,707),	Ocean	Cove	(1,410),	Point	Arena	
(2,244),	Caspar	Cove	(1,788),	Timber	Cove	(1,858),	Salt	Point	(1,544),	Todd	Point	
(1,376),	but	not	at	any	of	the	sites	using	the	citizen	science	data	alone.	

The	datasets	used	for	comparative	analyses		(Table	1),	based	just	on	citizen	science	
data	were	considerably	smaller	than	the	ideal	suggested	by	Hordyk	et	al	(2014b);	
Fort	Ross	(434),	Sea	Ranch	(421),	Van	Damme	(391),	Ocean	Cove	(300),	Russian	
Gulch	(125).	Of	these	the	latter	two	were	clearly	too	small	to	allow	the	LB-SPR	
assessment	model	to	produce	a	unique	fitting	to	the	datasets;	and	on	this	basis	
assessments	were	not	even	attempted	for	the	smaller	samples	from	Still	Water,	
Frolic	Cove,	Walkon	Beach	and	Grestle	Cove.	However,	for	the	three	larger	samples	
the	assessments	produced	were	almost	identical	to	that	produced	with	the	much	
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larger	aggregated	data	sets;	with	the	estimates	of	%	SPR	produced	with	the	smaller	
citizen	science	datasets,	being	only	a	few	percent	lower,	and	F/M	estimates	a	few	
marginally	higher.	These	very	slight	differences	being	due	to	the	lower	
representation	in	the	smaller	samples	of	the	rare	largest	individuals,	which	the	LB-
SPR	assessment	model	interprets	as	being	indicative	of	lower	survival	rates,	and	
thus	lower	spawning	potential	and	higher	fishing	pressure.	Predictably	the	95%	
confidence	Intervals	around	the	assessments	of	the	smaller	sample	sizes	were	also	
slightly	larger	indicating	less	precise	fits	to	the	noisier	(less	smooth	shape)	smaller	
samples.	

From	this	we	conclude	that	above	sample	sizes	of	n	~	400	there	is	enough	
information	in	the	samples	to	produce	relatively	robust	assessment	of	stock	status	
at	a	site,	and	note	that	to	the	degree	that	samples	sizes	less	than	the	Hordyk	et	al.	
(2014b)	ideal	of	n	>	1,000	produce	less	robust	assessments,	the	bias	is	relatively	
smaller,	and	importantly	the	bias	is	precautionary,	which	means	that	any	bias	in	the	
assessment	resulting	from	smaller	than	optimum	size	samples	lead	to	the	
assumption	that	the	stock	is	in	a	worse	state	than	it	actually	is,	which	should	give	
managers	applying	the	technique	some	comfort,	and	divers	supplying	the	data	extra	
incentive	to	contribute.	The	relatively	small	sample	size	required	to	produce	
relatively	robust	assessment	of	sites	suggests	the	approach	pioneered	here	
involving	the	use	of	citizen	scientists	to	collect	data	can	feasibly	augment	the	
current	assessment	program	for	red	abalone.	However,	while	evidently	feasible,	
using	a	team	of	citizen	scientists	to	measure	all	size	classes	of	abalone	on	the	reef	is	
probably	not	the	most	practical	approach.	The	LB-SPR	assessment	methodology	was	
actually	developed	for	application	to	catch	size	composition	data,	and	long	term	it	
would	probably	be	simplest	to	develop	methodologies	for	collecting	size	data	
directly	from	the	catch	of	a	sub-sample	of	recreational	divers;	either	through	the	
current	creel	sampling	program,	or	by	modifying	the	existing	catch-card	system	or	
by	enlisting	and	maintaining	a	network	of	divers	to	voluntarily	report	the	size	of	the	
abalone	they	catch.	In	the	context	o	the	latter,	TNC	is	working	with	the	members	of	
the	AWG	to	develop	a	mobile	phone	app	to	facilitate	divers	voluntarily	sending	size	
data	to	a	central	repository.		

Our	results	also	demonstrate	the	direct	relationship	between	the	length	of	maturity	
(Lm)	for	a	population,	from	which	asymptotic	size	(L∞)	Is	inferred,	and	upon	which	
the	LB-SPR	algorithms	relies	heavily	to	estimate	relative	fishing	pressure	(F/M)	and	
spawning	potential	(SPR).	The	LB-SPR	assessment	methodology	essential	compares	
the	measured	shape	of	a	populations	size	composition	data,	with	the	shape	expected	
at	different	levels	of	fishing	pressure,	in	this	comparison	a	lot	of	information	is	
derived	from	the	size	of	the	largest	individuals	in	the	catch,	relative	to	both	size	of	
maturity	and	the	estimated	asymptotic	size	of	the	population.	This	is	clearly	evident	
in	Table	1	where	for	example	at	Sea	Ranch	the	estimate	of	SPR	ranged	from	16-18%	
to	97-100%	depending	on	whether	Lm	and	L∞	were	assumed	to	be	170	mm	and	
275mm	or	125	mm	and	208	mm,	respectively.	Consequently	throughout	this	
analysis,	the	smallest	estimate	of	Lm	and	L∞,	based	on	the	Rogers-Bennett	et	al.	
(2004)	estimate	of	Lm,	produced	extremely	high	estimates	of	spawning	potential	and	
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low	estimates	of	relative	fishing	pressure,	while	larger	estimates	of	size	of	maturity	
and	asymptotic	size,	based	our	inference	of	Lm	from	the	size	of	emergence,	produced	
lower	estimates	of	SPR	and	higher	estimates	of	F/M.	

In	this	context	we	freely	acknowledge	the	novel	and	untested	nature	of	the	way	we	
have	inferred	the	size	of	maturity	at	the	different	sites	from	the	size	of	emergence;	
as	noted	above,	the	approach	proceeds	from	observations	published	in	the	
literature	(Witherspoon	1975,	Prince	et	al.	1988,	Nash	1992,	McShane	&	Naylor	
1995)	but	still	requires	further	study	and	calibration	to	be	established	as	an	
accepted	technique.			

On	the	other	hand,	the	assumption	that	red	abalone	populations	in	Northern	
California	have	a	uniform	length	of	maturity	(e.g.	Leaf	et	al.	2008)	is	directly	refuted	
by	the	international	literature	on	abalone,	which	clearly	shows	abalone	populations	
are	characterized	by	small	scale	variability	in	size	of	maturity	(Leighton	&	
Boolootian,	1963;	Sloan	&	Breen,	1988;	Day	&	Fleming,	1992).	Our	results	highlight	
the	logical	inconsistencies	of	assuming	that	the	estimate	of	Lm	at	Van	Damme	State	
Park	determined	by	Rogers-Bennett	et	al.	(2004)	applies	to	all	other	populations	in	
Northern	California.	From	our	synthesis	of	12	published	papers	covering	seven	
abalone	species	we	estimated	the	ratio	of	Lm	to	L∞,	in	abalone	to	be	0.6,	and	showed	
this	estimate	is	consistent	with	published	population	models	for	red	abalone	(Leaf	
et	al.	2008).	However,	when	the	abalone	estimate	of	Lm	/L∞	=	0.60	is	combined	with	
the	assumption	that	all	Northern	Californian	populations	have	the	Lm	as	Van	Damme	
State	Park	this	implies	all	Northern	Californian	abalone	populations	should	have	the	
same	asymptotic,	or	average	maximum	size	of	208	mm	(8.2”).	However	this	study	of	
relatively	heavily	dived	sites	show	that	most	of	them	have	many	abalone	a	full	1”	
larger	than	this	average	maximum	and	quite	a	few	abalone	2”	(~51	mm)	bigger	than	
this	supposed	average	maximum	size	were	observed	in	the	samples	as	well.	As	a	
consequence	of	this	the	LB-SPR	assessments	for	Ocean	Cove,	Sea	Ranch,	Russian	
Gulch,	Point	Arena,	Timber	Cove	and	Todd’s	Point,	based	on	the	Rogers-Bennett	et	
al.	(2004)	length	of	maturity,	all	produced	the	unbelievable	and	illogical	result	that	
these	sites	are	virtually	unfished	and	have	almost	100%	of	their	virgin	spawning	
potential	(Table	1).	

Clearly	the	scientific	way	to	resolve	whether	length	of	maturity	can	be	inferred	from	
the	length	of	emergence,	and	also	whether	or	not	it	is	uniform	across	Northern	
Californian	populations	is	to	do	more	comparative	studies	using	the	standard	
methods	for	estimating	Lm	based	on	dissection,	and	to	compare	that	with	the	size	of	
emergence	at	each	site.	Such	comparative	studies	of	Lm	across	Northern	Californian	
could	also	provide	a	firm	basis	for	ongoing	assessment	of	those	sites	using	the	size	
composition	of	the	catch	from	those	areas	and	the	LB-SPR	methodology.		

Applying	the	newly	developed	LB-SPR	methodology	more	routinely	and	widely	
could	address	a	number	of	weaknesses	in	the	current	approach	to	assessing	and	
managing	red	abalone	in	Northern	California.	Currently	managers	are	limited	to	
managing	this	resource	which	is	dispersed	in	a	multitude	of	small	populations	along	
~600km	of	coastline	through	the	prism	of	highly	density	trends	estimated	with	low	
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precision	(i.e.	with	high	variance)	at	just	8-10	index	sites.	For	a	range	of	reasons	this	
is	likely	to	become	increasingly	problematic	for	the	managers	of	this	resource.	

The	density	of	strongly	aggregating	species	like	abalone	is	inherently	difficult	to	
measure	and	estimate.	Component	measurements	tend	to	be	non-normally	
distributed,	with	many	zero	measurements,	and	most	of	the	measured	population	
occurring	in	just	a	few	observations,	resulting	in	correspondingly	high	levels	of	
variance.	Randomized	survey	methodologies	are	preferred	by	DFW	for	red	abalone	
surveys	for	producing	unbiased	and	representative	estimates	of	density,	but	this	
means	each	randomized	set	of	survey	transects	intersects	with	the	spatial	structure	
of	a	population	differently	contributing	to	high	estimates	of	variance	which	obscure	
underlying	trends	over	time,	and	which	are	difficult	to	reduce	simply	by	increasing	
sampling	density.	The	SAC	concluded	that	the	DFW	was	over	estimating	their	ability	
to	detect	a	25%	change	in	density	when	they	aggregated	data	across	Sonoma	County	
or	for	the	two	counties	combined	(Ocean	Science	Trust	2014).	What	they	left	
unwritten	in	their	report	was	that	their	analyses	suggested	that	the	current	
methodology	for	estimating	trends	in	density	across	the	Mendocino	County	and	
within	any	of	the	reference	areas,	was	incapable	of	detecting	an	actual	change	of	
~50%	(Prince	personal	observation).	The	current	survey	methodology	is	just	that	
statistically	noisy!	

Given	the	chronically	low	statistical	power	of	the	current	density	survey	
methodology	(i.e.	the	high	variance	around	the	density	estimates)	it	is	hard	to	
imagine	the	increasingly	stringent	management	decisions	being	based	on	them	
surviving	the	types	of	legal	challenges	that	are	increasingly	being	mounted	by	well	
organized	groups	of	commercial	fishers	in	other	US	jurisdictions.	Undoubtedly	it	is	
the	historic	lack	of	organization	and	motivation	amongst	Northern	Californian	
recreational	abalone	divers	that	has	circumvented	legal	challenges	to	date,	but	that	
situation	could	rapidly	change	as	management	becomes	more	restrictive	and	
modern	forms	of	communication	make	it	easier	to	organize	dispersed	interest	
groups	such	as	the	recreational	divers.	Following	on	after	the	analyses	and	
recommendations	of	the	SAC	as	have,	with	these	results,	we	may	have	inadvertently	
laid	down	a	powerful	basis	for	a	legal	challenge	to	the	DFW’s	current	system	of	
assessing	and	managing	red	abalone.	

The	Scientific	Advisory	Committee	suggested	developing	supplemental	measures	of	
stock	abundance,	such	as	size-based	analyses,	as	a	way	of	bolstering	the	inherently	
low	statistical	power	of	surveyed	density	trends,	and	instituting	transparent	
independent	processes	of	scientific	review	as	used	in	other	US	jurisdictions,	so	as	to	
buffer	management	processes	against	external	challenges	(Ocean	Science	Trust	
2014).	

Relying	entirely	on	scientific	divers	the	transects	surveys	are	expensive	and	within	
finite	budget	available	the	survey	design	must	balance	reducing	the	variance	of	
density	estimates	and	increasing	their	statistical	power	by	increasing	the	number	of	
transects	surveyed	at	site	and	their	frequency,	with	increasing	the	number	of	index	
sites	to	broaden	coverage	of	the	~600	km	of	the	Northern	Californian	coastline.	The	
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extent	to	which	the	8-10	index	sites	are	indicative	of	all	Northern	Californian	
abalone	beds	is	also	hotly	disputed.	The	DFW	argue	most	of	the	historic	recreational	
catch	has	historically	come	from	the	index	sites	(Karpov		et	al.	1998).	However	
when	managers	responded	to	the	HAB	in	2011	by	closing	the	index	site	where	
surveys	indicated	there	had	been	declines	in	abundance,	fishing	effort	transferred	to	
unmonitored	areas	where	the	impact	of	the	algal	bloom	was	unknown	and	the	
managers	were	effectively	blind.	

The	density	reference	points	contained	in	the	ARMP	are	also	of	uncertain	relevance	
to	management	objectives;	they	were	developed	in	a	relatively	ad	hoc	fashion	from	a	
few	relatively	qualitative	observations	of	density	and	stock	trends	and	the	exact	
relationship	between	density	a	stock	abundance	remains	poorly	understood	by	
scientists.	For	this	reason	the	ARMP	explicitly	states	that	the	reference	points	
contained	would	be	improved	and	made	more	substantive	in	time,	although	this	has	
not	happened.	For	example,	0.2	emergent	abalone.m-2	is	considered	the	minimum	
density	for	a	viable	population	but	Micheli	et	al.	(2008)	observed	stable	red	abalone	
populations	persisting	over	at	least	three	decades	under	heavy	sea	otter	predation	
at	densities	as	low	as	0.03	emergent	abalone.m-2.	They	noted	persistence	at	such	
low	densities	may	be	explainable	because	when	abalone	were	found	at	low	densities,	
they	still	tend	to	be	clumped	together	in	small	aggregations,	effectively	forming	
small	but	locally	dense	aggregations.	This	observation	illustrates	that	the	scale	and	
design	of	survey	methodology	interact	to	influence	the	density	estimates	derived.	At	
the	relatively	large	scale	of	Micheli	et	al.’s	surveys,	abalone	densities	were	extremely	
low,	but	the	abalone	were	never-the-less	breeding	at	the	much	higher	densities	
needed	to	survive,	by	leaving	most	of	the	habitat	entirely	empty	and	forming	a	few	
very	small	aggregations.	Thus	the	density	estimates	produced	by	surveys	are	
relative	to	the	survey	methodology	and	have	only	a	tenuous	link	to	the	population	
viability	they	are	meant	to	be	informing	managers	about;	especially	when	in	this	
case,	a	variety	of	disparate	survey	methodologies	were	used	in	an	ad-hoc	
qualitatively	fashion	to	pluck	reference	points	out	of	the	air	for	enshrinement	in	the	
ARMP	(cf:		Tegner	et	al.	1989;	Shepherd	and	Brown	1993;	Karpov	et	al.	1998).		

In	contrast,	the	methodology	we	demonstrate	here	provides	a	quantitative	
methodology	for	estimating	both	relative	fishing	pressure	(F/M)	and	the	conserved	
spawning	potential	(SPR)	of	stocks,	both	of	which	are	well	understood,	
internationally	accepted,	and	widely	applied	metrics	of	stock	status,	that	have	been	
rigorously	derived	through	quantitative	modeling	and	meta-analysis	of	
international	fisheries	experience	(Mace	and	Sissenwine,	1993;	Restrepo	and	
Powers,	1999;	Walters	and	Martell,	2004)	and	has	an	established	record	of	being	
applied	to	red	abalone	populations	(Leaf	et	al.	2008).		

Spawning	Potential	Ratio	is	a	time-lagged	indicator,	reflecting	the	impact	of	size	
selectivity	and	fishing	pressure	on	the	size	composition	of	a	population	over	the	
exploited	lifetime	of	a	species.	It	provides	an	index	of	how	much	of	their	natural	
adult	life	abalone	on	average	are	being	allowed	to	breed,	rather	than	an	index	of	
how	many	abalone	are	in	a	population	at	any	given	time;	so	more	like	measuring	the	
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‘half-life’	of	breeding	abalone	than	the	number	of	abalone.	In	this	way	it	is	quite	
different	to	what	density	surveys	are	attempting	to	measure.	Being	based	on	size	
structure;	which	in	a	long-lived	species	like	abalone,	changes	relatively	slowly,	the	
LB-SPR	estimates	can	be	expected	to	be	relatively	consistent	from	year	to	year.	In	
the	circumstance	this	could	provide	a	useful	counter-balance	to	density	surveys,	
which	with	their	inherently	high	variance	‘bounce	around’	between	surveys,	
independently	regardless	of	the	underlying	trend.	The	large	variance	seen	in	the	
surveyed	densities	means	that	large	differences	between	surveys	which	are	
expected	to	occur	even	without	any	real	change	in	density,	will	be	likely	to	be	
continually	suggesting	changes	are	need	to	management,	even	though	in	many	cases	
the	change	between	surveys	will	be	due	to	inter-survey	variance	rather	than	real	
changes	in	abundance.	Moving	away	from	being	entirely	reliant	on	highly	variable	
surveyed	densities	to	using	multiple	indicators	of	stock	status	within	a	decision	tree	
framework	could	provide	managers	with	away	of	capitalizing	on	the	strengths	of	the	
different	indices	and	so	overcoming	the	inherent	weaknesses	of	each,	when	used	a	
sole	indicator	of	stock	status	(Prince	et	al.	2011).		

In	a	world	of	finite	resources	where	it	will	never	be	possible	to	conduct	transect	
surveys	for	all	abalone	reefs	in	northern	Californian	the	question	will	be	which	more	
instantaneous	indicator	of	biomass	could	be	used	to	provide	managers	with	
information	about	trends	in	unsurveyed	‘non-index’	sites.	The	study	by	Prince	et	al.	
(2011)	suggests	applied	within	a	decision	tree	matrix	SPR	estimates	like	those	
estimated	here,	when	combined	with	simple	catch	based	trends	(catch	and	catch	
rates	by	location)	can	produced	management	outcomes	to	rival	harvest	control	
rules	informed	by	sophisticated	population	based	assessment	modeling.	We	suggest	
that	using	simple	catch	trends	estimated	from	report	cards	by	area,	along	with	
estimates	of	SPR	and	F/M	derived	from	the	size	composition	of	the	catch,	together	
with	density	estimates	(where	they	exist),	combined	within	a	decision	tree	
framework,	could	provide	the	basis	of	a	simple	cost	effective	but	highly	
sophisticated	harvest	control	rules	that	could	be	applied	to	every	abalone	reef	in	
Northern	California.	Accepted	techniques	of	Management	Strategy	Evaluation	
should	of	course	be	applied	to	ensure	the	logic	of	such	a	decision	tree	is	sound,	and	
the	design	modified	until	simulation	modeling	proves	it	is,	but	when	implemented	
such	a	system	would	be	state-of-the-art	and	make	the	managers	of	this	resource	
impregnable	to	the	challenges	we	suspect	the	current	indefensible	assessment	
system	is	driving	DFW	relentlessly	towards.	
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Appendix	1	

	

Appendix	1.	List	of	abalone	species,	estimates	of	life	history	ratios	(M/k,	Lm/L∞)	and	
source	references	used	to	derived	the	characteristic	abalone	life	history	
ratios	used	in	this	analysis	(Lm	/	L∞	=	0.60;	M/k		=	0.88).		

	

	

Scientific Name L50/L∞ M/k

Haliotis	iris	 0.64 0.89

Haliotis	iris	 0.59 0.63

Haliotis	iris	 0.64 0.69

Haliotis	iris	 0.54 0.69

Haliotis	iris	 0.70

Haliotis	iris	 0.63

Haliotis	
tuberculata 0.62

Haliotis	australis 0.63

Haliotis	fulgens 0.57 0.82

Haliotis	mariae 0.45 1.19

Haliotis	mariae 0.53 1.02

Haliotis	mariae 0.50 1.02

Haliotis	laevigata 0.63 0.54

Haliotis	laevigata 0.57 0.54

Haliotis	laevigata 0.56

Haliotis	rubra 0.71 0.97

Haliotis	rubra 0.55 1.06

Haliotis	rubra 0.66 0.66

Haliotis	rubra 0.52 0.94

Haliotis	rubra 0.49 1.45

Haliotis	rubra 0.63 1.11

Haliotis	rubra 0.75 1.05

Haliotis	rubra 0.59 0.53

Haliotis	rubra 0.63 0.94

Average 0.60 0.88
S.D. 0.07 0.25
n 24 19

Location Reference

Peraki	Bay,	Banks	Peninsula,	

New	Zealand

Sainsbury,	K.J.	1982.	Population	dynamics	and	fishery	management	
of	the	paua,	Haliotis	iris 	1.	Population	structure,	growth,	
reproduction,	and	mortality.	NZ	J.	Mar.	Freshw.	Res.	16:	147-161.

Kaikora,	New	Zealand

Poore,	G.C.B.	1972.	Ecology	of	New	Zealand	abalones,	Haliotis	species	
(Mollusca:	gastropoda)	3.	Growth	NZ	J.	Mar.	Freshw.	Res.	6:	534-559.	
Poore,	G.C.B.	1972.	Ecology	of	New	Zealand	abalones,	Haliotis	species	
(Mollusca:	gastropoda)	3.	Reproduction	NZ	J.	Mar.	Freshw.	Res.	7:	67-
84.

Bays,	Durville	Is.	NZ

McShane,	P.E.,	Naylor,	J.R.,	(1995).	Small-scale	spatial	variation	in	
growth,	size	at	maturity,	and	yield-	and	egg-per-recruit	relations	in	
the	New	Zealand	abalone	Haliotis	iris.	New	Zealand	Journal	of	Marine	
and	Freshwater	Research,	29:4,	603-612,	DOI:	
10.1080/00288330.1995.9516691		

Headlands,	Durville	Is.	NZ

McShane,	P.E.,	Naylor,	J.R.,	(1995).	Small-scale	spatial	variation	in	
growth,	size	at	maturity,	and	yield-	and	egg-per-recruit	relations	in	
the	New	Zealand	abalone	Haliotis	iris.	New	Zealand	Journal	of	Marine	
and	Freshwater	Research,	29:4,	603-612,	DOI:	
10.1080/00288330.1995.9516691		

Taranaki

Naylor,	J.R.,	Andrew,	N.L.	(2000)	Determination	of	growth,	size	
composition,	and	fecundity	of	paua	at	Taranaki	and	Banks	Peninsula.	
NZ.	Fisheries	Assessment	Report	2000/51

Banks	Peninsula

Naylor,	J.R.,	Andrew,	N.L.	(2000)	Determination	of	growth,	size	
composition,	and	fecundity	of	paua	at	Taranaki	and	Banks	Peninsula.	
NZ.	Fisheries	Assessment	Report	2000/51

Canary	Islands

Bilbao,	A.,	Tuset,	V.,	Viera,	M.,	Courtois	De	Vicose,	G.,	Fernandez-

Palacios,	H.,	Haroun,	R.,	Izquierdo,	M.	(2010).	Reproduction,	fecundity,	
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Canary	Islands.	Journal	of	Shellfish	Research	29:	959-967.

Kaikora,	New	Zealand
Poore,	G.C.B.	1972.	Ecology	of	New	Zealand	abalones,	Haliotis	species	
(Mollusca:	gastropoda)	3.	Growth	NZ	J.	Mar.	Freshw.	Res.	6:	534-559.

Bahi	Tortugas,	Baja	Mexico

Shepherd,	S.A.,	Guzman	del	Proo,	S.A.,	Turrubiates,	J.,	Belmar,	J.	(1991)	

Growth,	size	at	sexual	maturity,	and	egg-per-recruit	analysis	of	the	

abalone	Halitois	fulgens 	in	Baja	california.	The	Veliger	34:	324-330.
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Shepherd,	S.A.,	Baker,	J.L.,	Johnson,	D.W.	(1995).	Yield-per-recruit	and	
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Shepherd,	S.A.,	Baker,	J.L.,	Johnson,	D.W.	(1995).	Yield-per-recruit	and	
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J.	Mar.	Freshw.	Res.	34:	461-75.

Babel	Is	I,	Tasmania,	Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Babel	Is	II,	Tasmania,	Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Gardens	Site	VII,	Tasmania,	

Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Gardens	Site	X,	Tasmania,	

Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Tops	Rock,	Tasmania,	Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.

Ketchem	Bay,	Tasmania,	

Australia

Nash,	W.	J.	1992.	An	evaluation	of	egg-per-recruit	analysis	as	a	means	of	

assessing	size	limits	for	blacklip	abalone	(Haliotis	rubra)	in	Tasmania.	

Pages	318–338	in	S.	A.	Shepherd,	M.	J.Tegner,	and	S.	A.	Guzmán	del	

Próo,	eds.	Abalone	of	the	world:	biology,	fisheries	and	culture.	Fishing	

News	Books,	Blackwell	Scientific	Publications,	Cambridge,	U.K.
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11. TRIBAL TAKE IN MPAS

Today’s Item Information  ☐ Action  ☒ 

Authorize publication of notice of intent to change regulations regarding tribal take in marine 
protected areas (MPAs). 

Summary of Previous/Future Actions  

 FGC direction to initiate rulemaking Apr 13-14, 2016; Sacramento 

 Today’s Notice hearing Aug 24-25, 2016; Folsom 

 Discussion hearing Oct 19-20, 2016; Eureka 

 Adoption hearing Dec 7-8, 2016; San Diego 

Background 

Existing regulations in Section 632, Title 14, provide definitions, and site-specific area classifications, 
boundary descriptions, commercial and recreational take restrictions, and other restricted/allowed uses, 
including tribal take allowances within select MPAs in recognition of traditional tribal uses in the north 
coast region.  

The originally proposed language of the 2012 MPA rulemaking included the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria in the list of tribes exempt from the area 
and take regulations for Reading Rock State Marine Conservation Area (SMCA) based on their 
submitted factual records (exhibits 2 and 3). However, FGC ultimately adopted the no-change 
alternative concerning these tribes in this area and listed the Yurok Tribe as the only federally-
recognized tribe exempt from regulations within the SMCA. 

Following the adoption of the 2012 regulations, Cher-Ae Heights Indian Community of the Trinidad 
Rancheria and Resighini Rancheria requested that FGC reconsider adding an exemption for their 
respective Tribes in the Reading Rock SMCA, based on their status as independent federally 
recognized Sovereign Tribal Nations and their fulfillment of FGC’s requirement for documentation of 
historic or current uses of the area through a factual record (exhibits 4-6). 

After vetting in the Tribal Committee and before FGC in 2014 and 2015, FGC provided direction to staff 
in Apr 2016 to begin to prepare a rulemaking package that would add Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria to the list of tribes exempt from the area 
and take regulations for Reading Rock SMCA (subsection 632(b)(6)). 

In addition, FGC directed staff to update MPAs that include an exemption for Smith River Rancheria. 
The tribe notified FGC that in 2015 Smith River Rancheria changed its name to Tolowa Dee-ni’ Nation 
and requested that the regualtions be updated to reflect the change. The regulatory text in subsections 
632(b)(1) and 632(b)(2) is proposed to be updated to reflect Smith River Rancheria’s name change to 
Tolowa Dee-Ni’ Nation. Other changes are proposed for clarity and consistency (Exhibit 1).   

In Jun 2016, the Yurok Tribe submitted a comment letter (Exhibit 7) requesting formal consultation 
before action is considered. FGC Executive Director Valerie Termini sent a letter responsive to the 
request to the Yurok Tribe, as well as letters to Cher-Ae Heights Indian Community of the Trinidad 

Background exhibit
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Rancheria and Resighini Rancheria offering similar opportunities for consultation, and offered to 
schedule the consultations in Oct (adjacent to Oct FGC meeting). 

Significant Public Comments  

1. Letter from Yurok Tribe opposing the change at Reading Rock and requesting formal 
consultation between FGC and the Yurok Tribe before any action is taken on the requests 
from Cher-Ae Heights Indian Community of the Trinidad Rancheria and Resighini Rancheria 
(Exhibit 7). 

Recommendation  

FGC staff: The proposed changes have been discussed before FGC for several years. As such, staff 
recommends going to notice at this meeting while concurrently engaging in consultation with the Yurok, 
Cher-Ae Heights Indian Community of Trinidad Rancheria and Resighini Rancheria.  

Exhibits 

1. Executive Director memo and draft proposed regulatory language, dated Aug 16, 2016 

2. Factual Record of Current and Historical Uses by the Cher-Ae Heights Indian Community of 
the Trinidad Rancheria, dated Aug 29, 2011 

3. Letter and Factual Record from Resighini Rancheria, received Oct 31, 2011 

4. Letter from Resighini Rancheria, received Aug 20, 2012 

5. Letter from Cher-Ae Heights Indian Community of the Trinidad Rancheria, dated Apr 10, 2012  

6. Letters from Cher-Ae Heights Indian Community of the Trinidad Rancheria, received Aug 14, 
2013  

7. Letter from Yurok Tribe, received Jun 30, 2016 

Motion/Direction  

Moved by __________ and seconded by __________ that the Commission authorizes publication of a 
notice of its intent to amend Section 632, Title 14, California Code of Regulations, related to tribal take 
in marine protected areas. 
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STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-publication of Notice Statement) 

 
Amend Section 632 

Title 14, California Code of Regulations 
Re:  Marine Protected Areas – Tribal Take 

 
 
I. Date of Initial Statement of Reasons: September 27, 2016 
 
II. Dates and Locations of Scheduled Hearings: 
 
 (a) Notice Hearing:  Date:  August 24, 2016 
      Location:  Folsom 
  
 (b) Discussion Hearing:  Date:  October 19, 2016 
      Location:  Eureka 
   
 (c) Adoption Hearing:  Date:  December 7, 2016 
      Location:  San Diego 
 
III. Description of Regulatory Action: 
 
 (a) Statement of Specific Purpose of Regulation Change and Factual Basis 

for Determining that Regulation Change is Reasonably Necessary: 
 
Background Information/Current Regulations 
 
The Marine Life Protection Act (MLPA) (Fish and Game Code Sections 
2850-2863) established a programmatic framework for designating marine 
protected areas (MPAs) in the form of a redesigned statewide network. 
The Marine Managed Areas Improvement Act (Public Resources Code 
Sections 36600-36900) standardized the designation of marine managed 
areas, which include MPAs. The overriding goal of these acts is to protect 
California’s valuable marine resources for various purposes through 
adaptive management, including natural diversity and abundance of 
marine life, sustaining and rebuilding species of economic value, and 
improving recreational and educational opportunities in areas subject to 
minimal disturbance. 

 
Existing regulations in Section 632, Title 14, California Code of 
Regulations (CCR) provide definitions, and site-specific area 
classifications, boundary descriptions, commercial and recreational take 
restrictions, and other restricted/allowed uses.  
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Regional Implementation of Marine Life Protection Act 
 

The statewide network was assembled in an incremental series of regional 
public planning processes, known as the MLPA Initiative, across the 
coastline of California. The central coast, north central coast, south coast, 
and north coast regional regulations were implemented on September 21, 
2007, May 1, 2010, January 1, 2012, and December 19, 2012, 
respectively. San Francisco Bay, the final region for consideration under 
the MLPA, is currently on hold until planning efforts in the Sacramento-
San Joaquin River Delta have been completed. 

 
Implementation of Marine Life Protection Act in North Coast Region 
 
North coast regional MPA planning was conducted under the MLPA 
Initiative. See the Initial Statement of Reasons (ISOR) for Rulemaking File 
No. 2012-1005-02s (available at 
http://www.fgc.ca.gov/regulations/2012/index.aspx#632nc) for background 
of the MLPA Initiative process for developing the regional MPAs proposal 
submitted to the Fish and Game Commission (Commission) for 
consideration in February 2011. The submitted proposal included, among 
other things, modifications to accommodate tribal take allowances within 
select MPAs in recognition of traditional non-commercial tribal take in the 
north coast region and the need for a potential tribal take category within 
MPAs.  

 
  Tribal take 

 
On June 6, 2012, the Commission adopted regulations that designated 20 
MPAs and 7 special closures within the north coast region. The adopted 
regulations exempted specific federally-recognized tribes from the MPA 
area and take regulations in specified MPAs. For a tribe to be identified as 
eligible for “tribal take” within specific MPAs, as defined in subsection 
632(a)(11), the tribe must be federally-recognized and submit a factual 
record of current or historic uses that demonstrates a current or historic 
use within specified geographies proposed as MPAs.  
 
The originally proposed language in the ISOR for Rulemaking File No. 
2012-1005-02s included the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria and Resighini Rancheria in the list of tribes exempt 
from the area and take regulations for Reading Rock State Marine 
Conservation Area (SMCA) based on their submitted factual records. 
However, the Commission adopted regulatory language that listed the 
Yurok Tribe as the only federally-recognized tribe exempt from regulations 
within Reading Rock SMCA. 
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Cher-Ae Heights Indian Community of the Trinidad Rancheria and 
Resighini Rancheria subsequently requested that the Commission 
reconsider adding an exemption for their respective tribes in the Reading 
Rock SMCA. Their status as independent, federally recognized sovereign 
tribal nations and their fulfillment of the Commission’s requirement for 
documentation of historic or current uses of the area through a factual 
record is the foundation for the request.  
 
In addition, the adopted regulations included a tribal take exemption for 
Smith River Rancheria in two SMCAs. In 2015, Smith River Rancheria 
changed its name to Tolowa Dee-ni’ Nation and has requested that the 
regulations be updated to reflect the name change.  
 
Proposed Amendments: 

 
Tribal Take in Reading Rock SMCA:  The regulatory text in subsection 
632(b)(6) is proposed to be amended to add Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria to the list 
of tribes exempt from the area and take regulations for Reading Rock 
SMCAa (Figure 1), consistent with Rulemaking File No. 2012-1005-02s.  
 
Tribal Name Change:  The regulatory text in subsections 632(b)(1) and 
632(b)(2) is proposed to be updated to reflect Smith River Rancheria’s 
name change to Tolowa Dee-Ni’ Nation. 

 
  Other:  Other changes are proposed for clarity and consistency. 
 

                                                 
a Reading Rock SMCA is located shoreward from Reading Rock State Marine Reserve to the mainland 
coast, and does not encompass the geographic feature called Reading Rock. 



 -4- 

  Figure 1 – Map of Reading Rock SMCA and Reading Rock SMR 

   
 
Goals and Benefits of the Proposed Regulations 
 
The proposed regulations will provide clarity and consistency within the 
regulations and will align current exemptions from the area and take 
regulations in the north coast region with factual records of historic and 
current uses submitted by federally recognized tribes to the Commission. 

 
 (b) Authority and Reference Sections from Fish and Game Code and Public 

Resources Code for Regulation: 
 

Authority: Sections 200, 202, 205(c), 220, 240, 1590, 1591, 2860, 2861 
and 6750, Fish and Game Code; and Sections 36725(a) and 36725(e), 
Public Resources Code. 

 
Reference: Sections 200, 202, 205(c), 220, 240, 2861, 5521, 6653, 
8420(e) and 8500, Fish and Game Code; and Sections 36700(e), 
36710(e), 36725(a) and 36725(e), Public Resources Code. 
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 (c) Specific Technology or Equipment Required by Regulatory Change:  None 
 
 (d) Identification of Reports or Documents Supporting Regulation Change:   
 
  Marine Life Protection Act, North Coast Study Region, Final EIR, 

California Fish and Game Commission/California Department of Fish and 
Game, May 2012.  
(Available at http://www.dfg.ca.gov/marine/mpa/impact_nc.asp) 

 
  Factual Record of Current and Historical Uses by the Cher-Ae Heights 

Indian Community of the Trinidad Rancheria Submission to the California 
Fish and Game Commission, August 29, 2011. 

 
  Letter received October 31, 2011, from the Resighini Rancheria to the 

California Fish and Game Commission:  Resighini Rancheria Factual 
Record of Historic or Current Uses in North Coast Marine Protected 
Areas.  

 
 (e) Public Discussions of Proposed Regulations Prior to Notice Publication: 
 

The topic of tribal take in MPAs was discussed during the following 
meetings of the Commission’s Tribal Committee: 
 

 April 7, 2015, Santa Rosa 
 June 9, 2015, Mammoth Lakes 
 October 6, 2015, Los Angeles 

 
The topic was also discussed at the following Commission meetings: 
 

 October 7, 2015, Los Angeles:  received the Tribal Committee’s 
recommendation  

 December 9, 2015, San Diego:  received and discussed draft 
regulations  

 February 10-11, 2016, Sacramento:  received update on proposed 
draft rulemaking  

 April 13-14, 2016, Santa Rosa: directed staff to initiate a rulemaking  
 June 22-23, 2016, Bakersfield:  received an update on the progress 

of the rulemaking 
 
IV. Description of Reasonable Alternatives to Regulatory Action: 
 
 (a) Alternatives to Regulation Change:  
   

No alternatives were identified by or brought to the attention of 
Commission staff that would have the same desired regulatory effect. 
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 (b) No Change Alternative: 
   

The no-change alternative would not include Cher-Ae Heights Indian 
Community of the Trinidad Rancheria and Resighini Rancheria in the list 
of tribes exempt from the area and take regulations for Reading Rock 
SMCA. The no-change alternative is inconsistent with the regulations 
allowing for tribal take exemptions for those tribes in the north coast region 
that submitted factual records of historic and current uses in specific 
geographies. In addition, the no-change alternative would not reflect the 
recent name change of the Smith River Rancheria to Tolowa Dee-Ni’ 
Nation. 

 
 (c) Consideration of Alternatives:  
 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which 
the regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more 
cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law.  

 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed. 

 
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 
 

 (a) Significant Statewide Adverse Economic Impact Directly Affecting 
Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:  

 
The proposed action will not have a significant statewide adverse 
economic impact directly affecting business, including the ability of 
California businesses to compete with businesses in other states because 
the proposed amendments will neither increase nor decrease recreational 
or commercial fishing opportunities within marine protected areas. 
 

 (b) Impact on the Creation or Elimination of Jobs Within the State, the 
Creation of New Businesses or the Elimination of Existing Businesses, or 
the Expansion of Businesses in California; Benefits of the Regulation to 
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the Health and Welfare of California Residents, Worker Safety, and the 
State’s Environment: 

 
The Commission does not anticipate any impacts on the creation or 
elimination of jobs, creation of new businesses, elimination of existing 
businesses or expansion of businesses in California because these 
changes will neither increase nor decrease recreational or commercial 
fishing opportunities within marine protected areas. 
 
The Commission does not anticipate any benefits to the health and 
welfare of California residents, to worker safety, or the environment.  

  
 (c) Cost Impacts on a Representative Private Person or Business:  
 

The agency is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with 
the proposed action. 

 
 (d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding 

to the State:  None. 
 
 (e) Nondiscretionary Costs/Savings to Local Agencies:  None. 
 
 (f) Programs Mandated on Local Agencies or School Districts: None. 
 
 (g) Costs Imposed on Any Local Agency or School District that is Required to 

be Reimbursed Under Part 7 (commencing with Section 17500) of 
Division 4, Government Code:  None. 

  
 (h) Effect on Housing Costs:  None. 
 
VII. Economic Impact Assessment: 
 

The proposed regulations will add Cher-Ae Heights Indian Community of the 
Trinidad Rancheria and Resighini Rancheria to the list of tribes exempt from the 
area and take regulations for Reading Rock SMCA, and will reflect Smith River 
Rancheria’s name change to Tolowa Dee-Ni’ Nation.  

 
(a) Effects of the Regulation on the Creation or Elimination of Jobs Within the 

State: 
 

The Commission does not anticipate any significant impacts on the 
creation or elimination of jobs, because the regulatory action only affects 
tribal take of marine species by members of the specified tribes. 
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(b) Effects of the Regulation on the Creation of New Businesses or the 
Elimination of Existing Businesses Within the State: 

   
The Commission does not anticipate any significant impacts on the 
creation of new business or the elimination of existing businesses in 
California, because the regulatory action only affects tribal take of marine 
species by members of the specified tribes. 

 
(c) Effects of the Regulation on the Expansion of Businesses Currently Doing 

Business Within the State: 
 

The Commission does not anticipate any significant impacts on the 
expansion of businesses currently doing business in California, because 
the regulatory action only affects tribal take of marine species by members 
of the specified tribes. 

 
(d) Benefits of the Regulation to the Health and Welfare of California 

Residents: 
 

The Commission does not anticipate benefits to the health and welfare of 
California residents, generally; however, members of the affected tribes 
may realize health and welfare benefits related to consumption of seafood.  

 
(e) Benefits of the Regulation to Worker Safety: 

 
The Commission does not anticipate any benefits to worker safety 
because this regulatory action will not impact working conditions or worker 
safety. 

 
(f) Benefits of the Regulation to the State's Environment: 

 
The Commission does not anticipate any benefits to the State’s 
environment because the regulatory action only affects tribal take of 
marine species by members of the specified tribes pursuant to current 
seasonal, bag, possession, gear, and size limits in Fish and Game Code 
statutes and regulations of the Commission.  

 
(g) Other Benefits of the Regulation:  

 
The Commission anticipates benefits to federally-recognized tribes with a 
factual record showing in specified areas historic and current traditional 
fishing, gathering, and harvesting uses, because the regulatory action will 
allow continued take, including for ceremonial, cultural and stewardship 
uses. 
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Informative Digest/Policy Statement Overview 
 
The Marine Life Protection Act (Fish and Game Code Sections 2850-2863) established 
a programmatic framework for designating marine protected areas (MPAs) in the form 
of a statewide network. The Marine Managed Areas Improvement Act (Public 
Resources Code Sections 36600-36900) standardized the designation of marine 
managed areas (MMAs), which include MPAs. The overriding goal of these acts is to 
protect, conserve, and help sustain California’s valuable marine resources including 
maintaining natural biodiversity through adaptive management. 
 
Existing regulations in Section 632, Title 14, California Code of Regulations (CCR) 
provide definitions, and site-specific area classifications, boundary descriptions, 
commercial and recreational take restrictions, and other restricted/allowed uses, 
including exemptions from the area and take regulations for those tribes in the north 
coast region that submitted factual records of historic and current uses in specific 
geographies.  

 
Proposed Amendments: 
 
The regulatory text in subsection 632(b)(6) is proposed to be amended to add Cher-Ae 
Heights Indian Community of the Trinidad Rancheria and Resighini Rancheria to the list 
of tribes exempt from the area and take regulations for Reading Rock State Marine 
Conservation Area. 
 
The regulatory text in subsections 632(b)(1) and 632(b)(2) is proposed to be updated to 
reflect Smith River Rancheria’s name change to Tolowa Dee-Ni’ Nation. 
 
Other changes are proposed for clarity and consistency 
 
Goals and Benefits of the Proposed Regulations 
 
The proposed regulations will provide clarity and consistency within the regulations and 
will align current exemptions from the area and take regulations in the north coast 
region with factual records of historic and current uses submitted by federally 
recognized tribes to the Fish and Game Commission. 

 
Consistency with Other State Regulations 
 
The proposed regulations are consistent with regulations concerning sport and 
commercial fishing and kelp harvest found in Title 14, CCR. The State Water Resources 
Control Board may designate State Water Quality Protection Areas and the State Park 
and Recreation Commission may designate State Marine Reserves, State Marine 
Conservation Areas, State Marine Recreational Management Areas, State Marine Parks 
and State Marine Cultural Preservation Areas; however, only the Fish and Game 
Commission has authority to regulate commercial and recreational fishing and any other 
taking of marine species in MMAs. Fish and Game Commission staff has searched the 
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CCR and has found no other regulations pertaining to authorized activities in MPAs and 
therefore has determined that the proposed amendments are neither inconsistent, nor 
incompatible, with existing state regulations. 
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Proposed Regulatory Language 
 

Section 632, Title 14, CCR, is amended to read: 
 

§ 632. Marine Protected Areas (MPAs), Marine Managed Areas (MMAs), and 
Special Closures. 
(a)  General Rules and Regulations: 

The areas specified in this section have been declared by the commission to be 
marine protected areas, marine managed areas, or special closures. Public use 
of marine protected areas, marine managed areas, or special closures shall be 
compatible with the primary purposes of such areas. MPAs, MMAs, and special 
closures are subject to the following general rules and regulations in addition to 
existing Fish and Game Code statutes and regulations of the commission, except 
as otherwise provided for in subsection 632(b), areas and special regulations for 
use. Nothing in this section expressly or implicitly precludes, restricts or requires 
modification of current or future uses of the waters identified as marine protected 
areas, special closures, or the lands or waters adjacent to these designated 
areas by the Department of Defense, its allies or agents. 

 
[No changes to subsections (a)(1) through (a)(10)] 
 
[Subsection (a)(11) is provided below for context only and no changes are 
proposed] 
 

(11) Tribal Take. For purposes of this regulation, “federally recognized tribe” 
means any tribe on the List of Indian Entities Recognized and Eligible to 
Receive Services from the United States Bureau of Indian Affairs, 
published annually in the Federal Register. Any member of a federally 
recognized tribe authorized to take living marine resources from an area 
with area-specific take restrictions in subsection 632(b), when engaging in 
take within an authorized area shall possess on his person, in his 
immediate possession, or where otherwise specifically required by law to 
be kept, any valid license, report card, tag, stamp, validation, permit, or 
any other entitlement that is required in the Fish and Game Code, or 
required by other state, federal, or local entities, in order to take living 
marine resources. Members shall possess a valid photo identification card 
issued by a federally recognized tribe that contains expiration date, tribal 
name, tribal member number, name, signature, date of birth, height, color 
of eyes, color of hair, weight, and sex; and display any of the items listed 
above upon demand to any peace officer. Members taking living marine 
resources under this provision are subject to current seasonal, bag, 
possession, gear and size limits in existing Fish and Game Code statutes 
and regulations of the commission, except as otherwise provided for in 
subsection 632(b). No member, while taking living marine resources 
pursuant to this section, may be assisted by any person who does not 
possess a valid tribal identification card and is not properly licensed to 



 -2- 

take living marine resources. Nothing in the regulation is intended to 
conflict with, or supersede, any state or federal law regarding the take of 
protected, threatened or endangered species. 

 
[No changes to subsection (a)(12)] 
 
(b)  Areas and Special Regulations for Use. Pursuant to the commission's authority in 

Fish and Game Code Section 2860 to regulate commercial and recreational 
fishing and any other taking of marine species in MPAs, Fish and Game Code 
Sections 10500(f), 10500(g), 10502.5, 10502.6, 10502.7, 10502.8, 10655, 
10655.5, 10656, 10657, 10657.5, 10658, 10660, 10661, 10664, 10666, 10667, 
10711, 10801, 10900, 10901, 10902, 10903, 10904, 10905, 10906, 10907, 
10908, 10909, 10910, 10911, 10912, 10913, and 10932 are superseded as they 
apply to designations in Subsection 632(b). All geographic coordinates listed use 
the North American Datum 1983 (NAD83) reference datum: 
(1)  Pyramid Point State Marine Conservation Area. 

(A)  This area is bounded by the mean high tide line and straight lines 
connecting the following points in the order listed except where 
noted: 
42° 00.000′ N. lat. 124° 12.735′ W. long.; 
42° 00.000′ N. lat. 124° 19.814′ W. long.; thence southward along 
the three nautical mile offshore boundary to 
41° 57.500′ N. lat. 124° 17.101′ W. long.; and 
41° 57.500′ N. lat. 124° 12.423′ W. long. 

(B)  Area restrictions defined in subsection 632(a)(1)(C) apply, with the 
following specified exceptions: 
1.  The recreational take of surf smelt [Section 28.45] by dip net 

or Hawaiian type throw net [Section 28.80] is allowed. 
2.  The following federally recognized tribes (listed 

alphabetically) aretribe is exempt from the area and take 
regulations found in subsection 632(b)(1) of these 
regulations and shall comply with all other existing 
regulations and statutes: 
Smith River Rancheria Tolowa Dee-Ni’ Nation. 

(2)  Point St. George Reef Offshore State Marine Conservation Area. 
(A)  This area is bounded by straight lines connecting the following 

points in the order listed except where noted: 
41o 52.000 ′ N. lat. 124o 23.189 ′ W. long.; 
41o 52.000 ′ N. lat. 124o 25.805 ′ W. long.; thence southward along 
the three nautical mile offshore boundary to 
41° 49.000′ N. lat. 124° 26.252′ W. long.; 
41° 49.000′ N. lat. 124° 23.189′ W. long.; and 
41° 52.000′ N. lat. 124° 23.189′ W. long. 

(B)  Area restrictions defined in subsection 632(a)(1)(C) apply, with the 
following specified exceptions: 
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1.  The recreational take of salmon by trolling [subsection 
27.80(a)(3)]; and Dungeness crab by trap is allowed. 

2.  The commercial take of salmon with troll fishing gear 
[subsection 182(c)(4)]; and Dungeness crab by trap is 
allowed. 

3.  The following federally recognized tribes (listed 
alphabetically) are exempt from the area and take 
regulations found in subsection 632(b)(2) of these 
regulations and shall comply with all other existing 
regulations and statutes: 
Elk Valley Rancheria, and 
Smith River Rancheria Tolowa Dee-Ni’ Nation. 

 
[No changes to subsections (b)(3) through (b)(5)] 
 

(6)  Reading Rock State Marine Conservation Area. 
(A)  This area is bounded by the mean high tide line and straight lines 

connecting the following points in the order listed: 
41° 20.100′ N. lat. 124° 04.911′ W. long.; 
41° 20.100′ N. lat. 124° 10.000′ W. long.; 
41° 17.600′ N. lat. 124° 10.000′ W. long.; and 
41° 17.600′ N. lat. 124° 05.399′ W. long. 

(B)  Area restrictions defined in subsection 632(a)(1)(C) apply, with the 
following specified exceptions: 
1.  The recreational take of salmon by trolling [subsection 

27.80(a)(3)]; surf smelt [Section 28.45] by dip net or 
Hawaiian type throw net [Section 28.80]; and Dungeness 
crab by trap, hoop net or hand is allowed. 

2.  The commercial take of salmon with troll fishing gear 
[subsection 182(c)(4)]; surf smelt by dip net; and Dungeness 
crab by trap is allowed. 

3.  The following federally recognized tribe istribes (listed 
alphabetically) are exempt from the area and take 
regulations found in subsection 632(b)(6) of these 
regulations and shall comply with all other existing 
regulations and statutes: 
Cher-Ae Heights Indian Community of the Trinidad 
Rancheria, 
Resighini Rancheria, and 
Yurok Tribe of the Yurok Reservation. 

 
[No changes to subsections (b)(7) through (b)(147)] 
 
Note: Authority cited: Sections 200, 202, 205(c), 220, 240, 1590, 1591, 2860, 2861 and 
6750, Fish and Game Code; and Sections 36725(a) and 36725(e), Public Resources 
Code. Reference: Sections 200, 202, 205(c), 220, 240, 2861, 5521, 6653, 8420(e) and 
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8500, Fish and Game Code; and Sections 36700(e), 36710(e), 36725(a) and 36725(e), 
Public Resources Code. 



  
 STATE OF CALIFORNIA 
 FISH AND GAME COMMISSION 
 STATEMENT OF REASONS FOR REGULATORY ACTION 
 (Pre-adoption Statement of Reasons) 
 
 Amend Section 632 
 Title 14, California Code of Regulations 
 Re:  Marine Protected Areas – Tribal Take 

 
I. Date of Initial Statement of Reasons:  September 27, 2016 
 
II. Date of Pre-adoption Statement of Reasons:  November 21, 2016 
 
III. Dates and Locations of Scheduled Hearings: 
 

(a) Notice Hearing:  Date:  August 24, 2016 
      Location:  Folsom 
  
 (b) Discussion Hearing:  Date:  October 19, 2016 
      Location:  Eureka 
   
 (c) Adoption Hearing:  Date:  December 7, 2016 
      Location:  San Diego 
 
IV.  Description of Modification of Originally Proposed Language of Initial Statement 

of Reasons:  
 

No changes have been made in the originally proposed regulatory language. 
 
V.  Reasons for Modification of Originally Proposed Language of Initial Statement of 
 Reasons: 
 

No changes have been made in the originally proposed regulatory language. 
 
VI. Summary of Primary Considerations Raised in Opposition and in Support: 
 
 Name Date of Comment Comment Response 
Paul Weakland 10/19/2016 The idea is to protect the 

resources from all harvest, 
yet you allow exceptions for 
scientific study, kelp harvest, 
etc. States that he should be 
allowed to harvest too. 

This comment is outside the 
scope of the proposed 
regulations to add specific 
tribes to the list of tribes 
exempt from the area and 
take regulations for Reading 
Rock State Marine 
Conservation Area (SMCA) 
and to update the name of 
one tribe. 

Jenn Eckerle, 
Environment 
California and 
Heal the Bay 

10/19/2016 The proposed regulatory 
package is consistent with 
Commission policy to allow 
tribal take in Marine 

Support of the proposed 
regulation noted. 
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Protected Areas that already 
allow some take. 

Mindy Natt, 
Council Member, 
Yurok Tribe 

10/19/2016 Requests that the 
Commission not take action 
on the proposed addition of 
Resighini Rancheria and 
Cher-Ae Heights Indian 
Community of the Trinidad 
Rancheria (hereafter 
“Trinidad Rancheria”).  
States that the Yurok Tribe is 
historic, but Resighini 
Rancheria and Trinidad 
Rancheria are not.  States 
that Yurok Tribe has the right 
to oppose:  Trinidad 
Rancheria & Resighini 
Rancheria need to ask Yurok 
Tribe first. States that the 
Commission should not be 
making decisions on Yurok 
Tribe issues on Yurok Tribe 
ancestral territory. States 
that Resighini Rancheria and 
Trinidad Rancheria are all 
kinds of tribal people 
grouped together via the 
Homeless Indians Act.  

See attached memo. 

Thomas 
O’Rourke, 
Chairman, Yurok 
Tribe 

10/19/2016 States that Reading Rock is 
time immemorial in Yurok 
Tribe history. States that 
Yurok Tribe was put here to 
look after the land and 
species that inhabit the land. 
States that Yurok Tribe 
opposes any other entities to 
be exempted. States that 
Yurok Tribe are the only 
ones entitled – Yurok Tribe 
has used Reading Rock 
continuously. States that 
Resighini Rancheria are 
pretty much Yurok, but not 
coastal Yurok. States that 
Resighini Rancheria sold all 
right to Yurok Tribe, so did 
Trinidad Rancheria. States 
that they have not found 
anyone who has lived in 
villages continuously. 
Explained that when a man 
took a wife from another 
tribe, the wife gave up all 

See attached memo. 
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rights to her original tribe 
and received the rights of 
her husband’s tribe. States 
that one must ask to use the 
other village’s resources so 
that the tribe can regulate 
how much is taken from any 
one area (manage the 
resources). 

Raymond Mattz 10/19/2016 Stated that Yurok Tribe used 
to go out to Reading Rock to 
take sea lions and that 
certain families had certain 
rights – for instance, his 
family had the right to the 
flippers. Stated that the 
Commission cannot judge 
this; it’s an Indian thing. 

See attached memo. 

Amy Cordalis, 
General 
Counsel, Yurok 
Tribe 
 

10/19/2016 Oral 
Comments and 
submitted 
10/19/2016 
written comments 
from Thomas 
O’Rourke, 
Chairman, Yurok 
Tribe 

States that Yurok Tribe 
opposes the addition of 
Resighini Rancheria and 
Trinidad Rancheria to the list 
of exempted tribes for 
Reading Rock SMCA; it is 
not consistent with the 
historical uses at Reading 
Rock, nor with tribal/federal 
laws. States that in the 
Jessie Short case, the court 
ruled that Yurok Tribe’s 
ancestral area includes 
Reading Rock and that 
Yurok Tribe has exclusive 
use and occupancy of 
Reading Rock and the area. 
States that any rights 
Trinidad Rancheria and 
Resighini Rancheria had, 
they gave up in the 
Hoopa/Yurok settlement. 
States that Yurok Tribe is in 
litigation in federal court with 
Resighini Rancheria. 

See attached memo. 

Frankie Meyers, 
Yurok Tribe, 
Tribal Heritage 
Preservation 
Officer 

10/19/2016 Reminded Resighini 
Rancheria and Trinidad 
Rancheria that when the 
Commission leaves, Yurok 
Tribe is still here. Asked if 
Resighini Rancheria and 
Trinidad Rancheria 
understand what they are 
saying to the people that 
hold the land (the Lara 

See attached memo. 
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family). States that no one 
has contacted them to ask 
permission, let alone to give 
away their rights. States that 
the Trinidad Rancheria and 
Resighini Rancheria claims 
are false. 

Shirley Laos 10/19/2016 States that the Trinidad 
Rancheria is a responsible 
entity and is federally 
recognized. States that 
Trinidad Rancheria knows its 
rights. States that Trinidad 
Rancheria has submitted a 
factual record and that 
Trinidad Rancheria has tried 
to work with the Yurok Tribe. 
States that Trinidad 
Rancheria has participated 
in government to 
government consultation and 
that Yurok Tribe has rejected 
all Trinidad Rancheria’s 
offers. 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria. 

Tommy Wilson, 
Council Member, 
Yurok Tribe 

10/19/2016 States that it is Yurok Tribe’s 
constitutional mandate to 
protect the resources. States 
that the State made a 
protected zone. Asks if we 
let Trinidad Rancheria and 
Resighini Rancheria in, who 
is next? States that we need 
to protect the resources and 
build them up. States that 
Yurok Tribe has always lived 
off these resources. 
Requests the Commission 
deny Trinidad Rancheria’s 
and Resighini Rancheria’s 
requests – don’t allow 
anyone but Yurok Tribe. 

See attached memo. 

Megan Van Pelt 10/19/2016 Speaking on behalf of 
Resighini Rancheria. States 
that Resighini Rancheria 
appreciates the 
Commission’s tribal 
consultation earlier in the 
week. States that Resighini 
Rancheria are all Yurok – it’s 
indisputable. Resighini 
Rancheria was originally 
listed in the federal register 
as “…Yurok”; however, the 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Resighini Rancheria 
and Trinidad Rancheria. 
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Resighini Rancheria 
shortened its name in 2004. 
States that Resighini 
Rancheria practices Yurok 
Tribe customs/culture. 
States that the Rancheria 
was established as a distinct 
sovereign in 1938 on its own 
land. States that Resighini 
Rancheria ancestral territory 
includes Reading Rock 
SMCA and it is documented 
by the Bureau of Indian 
Affairs (letter Oct 2012). 
States that Resighini 
Rancheria also support the 
inclusion of Trinidad 
Rancheria. 

Zack Brown, 
Vice Chair, 
Trinidad 
Rancheria 

10/19/2016 Supports the proposed 
addition of Trinidad 
Rancheria to the list of tribes 
exempt from the area and 
take regulations for Reading 
Rock SMCA. States that he 
knows his rights. 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria. 

Reg Elgin, Dry 
Creek Rancheria 

11/19/2016 States that there are 19 
separate bands of Pomo 
Indians and that they have a 
democratic form of 
government. States that 
Pomo ancestors came from 
Lake Sonoma which is 
inundated now, but it is well 
documented. States that 
tribes trade with other tribes, 
Encourages the Commission 
to keep after it – the 
Commission is on the right 
track. 

Comment noted; support for 
Commission process noted. 

Garth Sundberg, 
Tribal Chairman, 
Trinidad 
Rancheria 

10/19/2016 
Oral and Written 

Supports the addition of 
Trinidad Rancheria to the list 
of tribes exempt from the 
area and take regulations for 
Reading Rock SMCA. 
 
States that the Yurok Tribe 
has no greater inherent 
authority to use, manage or 
protect off-reservation 
ancestral territory of the 
Yurok people than Trinidad 
Rancheria. States that 
Trinidad Rancheria, Yurok 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria. 
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Tribe and other north coast 
tribes retain the same 
inherent sovereign authority 
and must be treated equally 
under the laws of the United 
States. 
 
States that the Yurok Tribe 
factual record of marine uses 
submitted in 2011 stated that 
the Yurok Tribe’s 
“application for a 
nonexclusive right to harvest 
may overlap with other 
eligible tribes”. 
 
Stated that the Commission 
erroneously removed 
Trinidad Rancheria from the 
list of tribes exempt from the 
area and take regulations for 
Reading Rock SMCA in the 
previous rulemaking. 

Priscilla Hunter, 
Chairwoman, 
InterTribal 
Sinkyone 
Wilderness 
Council 

11/11/2016 
Written 

Supports the addition of 
Trinidad Rancheria and 
Resighini Rancheria to the 
list of tribes exempt from the 
area and take regulations for 
Reading Rock SMCA. 

Support of the proposed 
regulation noted; the 
proposed addition to the list 
of tribes exempt from the area 
and take regulations for 
Reading Rock SMCA 
includes Trinidad Rancheria 
and Resighini Rancheria. 

Garth Sundberg, 
Tribal Chairman, 
Trinidad 
Rancheria 

11/22/2016 
Written 

Trinidad Rancheria 
respectfully urges the 
Commission to approve the 
pending amendment to 
modify Section 632(b)(6), to 
Trinidad Rancheria as a 
federally recognized tribe 
exempt from the area and 
take regulations for the 
Reading Rock State Marine 
Conservation Area (SMCA) 
 
Trinidad Rancheria is 
recognized as a Tribe of 
historic Yurok origin and is 
located within traditional 
Yurok ancestral territory.  
 
Contrary to the misleading 
claims of the current Yurok 
Tribe, the Trinidad 
Rancheria and the Yurok 

 



7 
 

Tribe stand on an equal 
footing; they retain the same 
inherent sovereign authority; 
and they have the same 
relationship with the United 
States. Each tribe must be 
treated equally under the 
laws of the United States. 
 
Factual findings made in the 
litigation commonly referred 
to as the Jessie Short case 
(Jessie Short et al. v. United 
States (Ct. Cl. No. 102-63)) 
support the position that the 
Reading Rock SMCA lies 
within the ancestral territory 
of the historic Yurok people, 
but the scope of the case is 
quite narrow and does not 
relate to Reading Rock. The 
Jessie Short case … did not 
adjudicate the rights or 
interests of the current Yurok 
Tribe, which was not a party 
to the litigation and was not 
organized until more than 20 
years after the case was 
filed. The rulings in the Short 
decision are unrelated to the 
Reading Rock SMCA and do 
not conflict with the 
proposed regulatory 
amendment pending before 
the Commission. 
 
Contrary to the Yurok Tribe’s 
assertions, the Settlement 
Act does not affect the rights 
of the Trinidad Rancheria or 
its members with regard to 
property located outside of 
the exterior boundaries of 
the Yurok Reservation 
formed pursuant to the Act, 
but within the ancestral 
territory of the Yurok people. 
 
Although the Yurok Tribe 
made various assertions 
regarding the traditional law 
and custom governing the 
use of the site now known as 
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the Reading Rock SMCA, 
the Commission’s decision is 
based on California law in 
the context of applicable 
federal law. 
 
The Yurok Tribe’s lawsuit 
against the Resighini 
Rancheria is wholly 
unrelated to both the 
Reading Rock SMCA and 
the Trinidad Rancheria. 
 
The United States has 
consistently recognized the 
Cher-Ae Heights Indian 
Community of the Trinidad 
Rancheria as a tribe of 
historic Yurok origin.  
Section 11 of the Hoopa-
Yurok Settlement Act (Public 
Law 100-580) provided three 
tribes of historic Yurok origin 
(Trinidad Rancheria, 
Resighini Rancheria, and Big 
Lagoon) the option of 
merging with the Yurok Tribe 
to be organized pursuant to 
the Act to govern the Yurok 
Reservation. All three tribes 
elected to retain their status 
as separately federally 
recognized Indian tribes and 
declined to merge, but that 
did not affect their historic 
Yurok origin. 
 
The Yurok Tribe claims 
without merit that the 
Trinidad Rancheria is not a 
tribe of historic Yurok origin 
because the land for the 
Trinidad Rancheria was 
established pursuant to a 
statute to acquire lands for 
the benefit of homeless 
Indians. However, the 
Trinidad Rancheria was 
established for the benefit of 
the Trinidad Band, which 
was located near the historic 
Yurok Village of Chue-rey 
(Tsurai) and within the 
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ancestral territory of the 
historic Yurok people. 
Further, as set forth in the 
Factual Record, the Trinidad 
Rancheria’s base roll is 
primarily of Yurok descent. 
 
The Yurok Tribe’s claims 
that the amendment pending 
before the Commission is 
not consistent with historic 
uses of Reading Rock, and 
that it is inconsistent with 
federal and tribal law are 
meritless and should be 
disregarded by the 
Commission. 

Ernie Jay 11/22/2016 
Written 

No one, no group, no 
religion, and so on, should 
ever have privileges over 
any other citizen or citizen 
groups. This is an equal 
rights issue. With regard to 
the tribes that are competing 
for rights to fish in protected 
areas, where others are 
prohibited from doing so, 
please do not allow any of 
them to have advantages or 
rights that are denied to 
others. 

See attached memo. 
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had submitted factual records supporting this exemption.  After adopting the 
2012 amendments without including the Resighini Rancheria or the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria, both of those tribes 
requested that the Commission grant them the exemption as originally noticed.   

Equal protection  

The proposed amendment and the existing exemption for the Yurok Tribe create 
an exemption that treats the tribes listed in the regulatory exemption differently 
from the general public.  The California Constitution provides that: “A person 
may not be . . . denied equal protection of the laws.”1  The Fourteenth 
Amendment to the United States Constitution similarly states: “No state shall . . . 
deny to any person within its jurisdiction the equal protection of the laws.”2 
These provisions "’have been generally thought... to be substantially 
equivalent.’"3   

“The equality guaranteed by the equal protection clauses of the federal and state 
Constitutions is equality under the same conditions, and among persons 
similarly situated." 4  Thus, laws may make "reasonable classifications of 
persons and other activities, provided the classifications are based upon some 
legitimate object to be accomplished."5  "A prerequisite to a meritorious equal 
protection claim is a showing that the state has treated two or more similarly 
situated groups in an unequal manner."6  If the parties are not '"similarly 
situated'" with respect to the legitimate purposes of the law, '"an equal protection 
claim fails at the threshold.'"7 

Ancestral connection to reading rock 

The first part of the equal protection test is determining whether people are 
similarly situated.  In this instance both the Resighini Rancheria and the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria have submitted a factual 
record indicating historic ancestral use of the area within the Reading Rock 
Marine Conservation Area.  Singling out these tribes based on those factual 

                                                            
1 Cal. Const., art, I, § 7, subd. (a). 
2 U.S. Const., 14th Amend. 
3 People v. Wilkinson, 33 Cal.4th 821, 836-837 (2004). 
4 Adams v. Commission on Judicial Performance, 8 Cal.4th 630, 659 (1994); see also In re Eric J. 25 Cal.3d 
522, 531 (1979) [the concept of equal protection encompasses the proposition '"that persons similarly 
situated with respect to the legitimate purpose of the law receive like treatment.”]. 
5 Commission on Judicial Performance, supra, 8 Cal.4th at p. 659; see also Nordlinger v. Hahn, 505 U.S. 1, 
10 (1992) [“The Equal Protection Clause does not forbid classifications. It simply keeps governmental 
decisionmakers from treating differently persons who are in all relevant respects alike.”]. 
6 Pederson v. Superior Court, 105 Cal.App,4th 931, 940 (2003), citing In re Eric J., supra, 25 Cal.3d at p. 
530. 
7 People v. Adams, 115 Cal.App 4th 243, 262 (2004).  
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records could be a basis for determining that the tribal members are not similarly 
situated with other members of the public.   

Political versus racial 

The current regulatory structure of Section 632 applies the tribal take exemption 
to all members of listed tribes.  If the exemption is determined to be 
distinguishing between similarly situated groups of people, then the second step 
in equal protection analysis is to determine the appropriate standard of scrutiny 
to apply to a classification.8  At a minimum, a classification must be rationally 
related to a legitimate governmental purpose.9  A classification will be upheld 
where the law neither burdens a fundamental right nor targets a suspect class 
as long as there is a rational relationship between the disparity of treatment and 
some legitimate governmental purpose.10  Laws that accord differential 
treatment to members of federally recognized tribes are generally considered to 
reflect political classifications and therefore do not burdens a fundamental right 
nor target a suspect class.11  The Yurok tribe, the Resighini Rancheria and the 
Cher-Ae Heights Indian Community of the Trinidad Rancheria are all federally 
recognized tribes.12  If a classification allowing tribal members exclusive 
authority to fish and gather in marine conservation areas is granted to the tribes 
as federally recognized government entities, a court would likely uphold the 
decision so long as the Commission could identify any rational basis for the 
decision.   

Based on the above analysis of constitutional guarantees of equal protection, 
the Commission has a sound basis under both prongs of the judicially applied 
test to adopt the proposed regulation.   

The three tribes have equal footing as tribes 

The Yurok Tribe is identified in name as a tribe and has a reservation, while the 
other two tribes discussed in this memo are linked to the formation of 
Rancherias.  All Federally recognized tribes have equal status under federal law 
as sovereign nations.13  As noted above, all three tribes are federally recognized 
tribes.14  The fact that two of the tribes were originally organized as Rancherias 
and the third was immediately recognized as a tribe in name with a reservation 

                                                            
8 Pederson, supra, 105 Cal.App 4th at 940. 
9 Wilkinson, supra, 33 Cal.4th at p. 836 
10 Flynt v. California Gambling Control Com'n, 104 Cal.App.4th 1125 (2002). 
11 Morton v. Mancari, 417 U.S. 535, 553-554 (1974); Means v. Navajo Nation, 432 F.3d 924, 934 (9th Cir. 
2005); Flynt, supra, 104 Cal.App.4th at 1141.  
12 81 FR 5019 (Bureau of Indian Affairs published list of 566 Federally recognized tribes). 
13 25 U.S.C. §5123 (f), (g), and (h).   
14 81 FR 5019 (Bureau of Indian Affairs published list of 566 Federally recognized tribes). 
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should not be viewed as an indication of hierarchy or the basis of a need to treat 
the tribes differently.   

All three recognized as Yurok people 

The factual record presented by the Resighini Rancheria and the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria rely on ancestral use of the 
Reading Rock Marine Conservation Area by Yurok people.  Historic native 
villages of Yurok people were located on the northern California coast from 
Wilson Creek (which is north of the mouth of the Klamath River) to the Little 
River (which is just south of Trinidad Head).15  Congress identified Indians living 
on what is now the Yurok Reservation, the Resighini Rancheria, the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria, and Big Lagoon Rancheria 
all as being “historically of Yurok origin”.16  Based on that congressional 
determination, the Commission can give credit to the connection made by the 
tribes to the ancestral use.   

Jesse Short cases and Hoopa Yurok Settlement Act 

The Commission received several comments about the impact of the Short line 
of cases and the Commission’s proposed action being inconsistent with the 
holding of one or more of those cases.  The Short cases however specifically 
dealt with rights to revenues related to harvest on what was at the time the 
Hoopa reservation.17  More importantly, the Hoopa Yurok settlement Act18 
“nullified the Short rulings”19  Finally, the Hoopa Yurok settlement Act itself was 
an act with the primary purpose of “partition[ing] certain reservation lands 
between the Hoopa Valley Tribe and the Yurok Indians [and] to clarify the use of 
tribal timber proceeds.”20  The Act did require members of the Resighini 
Rancheria and Cher-Ae Heights Indian Community of the Trinidad Rancheria to 
make binding selections that affected future rights.  However, those elections 
dictated what rights would be retained stemming out of membership in the Yurok 
Tribe and property rights tied to the newly formed Yurok Reservation and the 
Hoopa Reservation.21   

The family members of the historic Yurok village near Reading Rock have living 
ancestors that still reside in that area; those currently living ancestors are Yurok 

                                                            
15 Short v. United States, 202 Ct. C. 870, 886 (1973).   
16 Senate Report No. 100-564, Section 11 (Report accompanying the Hoopa-Yurok Settlement Act).   
17 Karuk Tribe v. Ammon, 209 F.3d 1366, 1372 (Fed. Cir. 2000). 
18 Public Law 100-580, 102 STAT. 2924 (1988) (codified at 25 U.S.C. §§ 1300i-1300i-11) 
19 Karuk Tribe, supra, 209 F.3d at 1372. 
20 Hoopa Yurok Settlement Act, Public Law 100-580, 102 STAT. 2924 (1988).  
21 25 U.S.C. 1300i-5 (stating that opting out of tribal membership was “solely as a mechanism to resolve the 
complex litigation and other special circumstances of the Hoopa Valley Reservation and the tribes of the 
reservation”). 
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Tribe members.22  While this identifies an additional connection to the Reading 
Rock Marine Conservation Area by the Yurok Tribe not articulated by the other 
two tribes, it does not diminish the other two tribes’ connection to that area.  
Therefore the Commission would not fail to meet the test for equal protection 
articulated above.   

                                                            
22 Testimony at October 19, 2016 Commission meeting by representatives of the Yurok Tribe.   
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I. 
 

INTRODUCTION 
 

The California Fish and Game Commission ("Commission") has prepared this 

Addendum to comply with the California Environmental Quality Act ("CEQA") (Public 

Resources Code section 21000 et seq.). The Commission is the lead agency under 

CEQA with respect to the proposed project that involves changes to existing regulations 

that govern the public use of marine protected areas (MPA) between Alder Creek (near 

Point Arena) and the California/Oregon border.  

 

MPAs protect the diversity and abundance of marine life, the habitats on which they 

depend, and the integrity of marine ecosystems. The Marine Life Protection Act (Fish 

and Game Code Section 2850, et seq.) recognizes that a combination of MPAs with 

varied amounts of allowed activities and protections (marine reserves, marine 

conservation areas, and marine parks) can help conserve biological diversity, provide a 

sanctuary for marine life, and enhance recreational and educational opportunities. MPAs 

can also provide scientific reference points to assist with resource management 

decisions, and protect a variety of marine habitats, communities, and ecosystems for 

their economic and intrinsic value, for generations to come. The Commission may adopt 

regulations that govern commercial and recreational fishing and any other taking of 

marine species in MPAs. 

 

On June 6, 2012, the Commission adopted regulations that designated 20 MPAs and 7 

special closures within the north coast region, which extends from the California-Oregon 

border to Alder Creek, near Point Arena (Mendocino County). The adopted regulations 

exempted specific federally-recognized tribes from the MPA area and take regulations in 

specified MPAs. As part of this approval, the Commission prepared and certified an 

Environmental Impact Report ("EIR"), available at 

http://www.dfg.ca.gov/marine/mpa/impact_nc.asp. A Notice of Determination was filed 

for this document on June 13, 2012. 

 

The Commission has determined that no changes or additions are necessary to the 

previously certified document, and that the preparation of a subsequent environmental 

document is not required (Title 14, California Code of Regulations, section 15164). This 

Addendum is appropriate because there are no changes to the previously certified 

document. 



 

II. 
 

BACKGROUND AND OVERVIEW OF THE COMMISSION'S OBLIGATIONS AS THE 

LEAD AGENCY UNDER CEQA FOR MODIFICATIONS TO THE PREVIOUSLY 

APPROVED REGULATIONS 

 
In 2012, the Commission adopted regulations that designated 20 MPAs and 7 special 
closures within the north coast region. The regulations are found in Section 632 of 
Title 14. The 2012 regulations included changes to the boundaries and allowed take for 
four of the five pre-existing MPAs to meet the Department’s feasibility guidelines and to 
facilitate public understanding, while the other existing MPA, the Punta Gorda State 
Marine Reserve (SMR), was removed and replaced by two nearby SMRs. The purpose 
of the changes that were approved by the Commission in June 2012 was to establish a 
network component of MPAs for the north coast that includes all representative habitats, 
and major oceanic conditions. Unique and critical habitats were considered separately to 
guarantee both representation and protection. The 2012 regulation created a network 
component of MPAs in the north coast consistent with the goals of the MLPA.  From an 
economic and social perspective, the 2012 regulation attempted to minimize potential 
negative socio-economic impacts and optimize potential positive socio-economic 
impacts for all users, to the extent possible. The EIR prepared in support of this 
amendment was contained in the Initial Statement of Reasons (“ISOR”) for the project 
and was approved at the same time as the regulations themselves. The Commission 
concluded that the adoption and implementation of those amendments would not result 
in any significant adverse impacts under CEQA. 
 
According to CEQA, where a lead agency prepares an EIR for a proposed project, no 
subsequent or supplemental analysis is required under CEQA unless one or more of the 
following occur: 

• Substantial changes are proposed in the project which will require major 
revisions to the previous EIR or environmental document. 

• Substantial changes occur with respect to the circumstances under 
which the project is being undertaken which will require major revisions 
to the previous EIR or environmental document. 

• New information, which was not known and could not have been known at 
the time the previous EIR or environmental document was certified as 
complete, becomes available. 

(Pub. Resources Code, § 21166; Cal. Code Regs., tit. 14, § 15162, subd. (a).) 
 
In general, new information and required revisions to a prior EIR or environmental 
document trigger the need to prepare subsequent or supplemental analysis under CEQA 
only where changes to the project, changes in circumstances, or new information reveal: 



 

• A new potentially significant environmental impact not previously disclosed 
in the prior analysis; or 

• A substantial increase in severity of a previously-identified potentially 
significant impact. 

(Id., § 15162, subd. (a)(1)-(3).) 
 

Stated another way, a subsequent EIR or environmental document or a supplement to 
such prior analysis, is not required under CEQA where substantial evidence in light of 
the whole record supports the Commission’s determination that none of the conditions 
highlighted above are present. The Commission, as explained below, determines that no 
such conditions are present with respect to the proposed modifications to the existing 
regulations governing marine protected areas. The Commission, as a result, may 
properly prepare and rely on this Addendum to fulfill its obligations under CEQA with 
respect to the proposed project. (Id., § 15164.) 
 

III. 
 

CONSIDERATION OF PROJECT CHANGES, CHANGED CIRCUMSTANCES AND 
POTENTIALLY SIGNIFICANT NEW INFORMATION 

 
As noted above, in 2012, the Commission concluded that the adoption and 
implementation of the regulations would have no significant adverse environmental 
impacts. The 2012 EIR included an analysis of the effects of a tribal exemption from the 
area and take regulations at Reading Rock SMCA for the Yurok Tribe, Resighini 
Rancheria, and the Cher-Ae Heights Indian Community of the Trinidad Rancheria. 
However, at the adoption hearing, the Commission selected the “no change alternative” 
regarding the inclusion of Resighini Rancheria and Cher-Ae Heights Indian Community 
of the Trinidad Rancheria. The current regulatory package adds Resighini Rancheria 
and Cher-Ae Heights Indian Community of the Trinidad Rancheria to the list of tribes 
exempt from the area and take regulations for Reading Rock SMCA, just as the 2012 
environmental impact report envisioned. The only other revision to the regulation relates 
to another tribe that is the subject of another existing exemption; that tribe has changed 
its name and the regulation is being updated to accurately reflect the name change.   
 

In light of the preceding analysis and other substantial evidence in the administrative 

record of proceedings, the Commission does not believe that the proposed changes 

dated September 2016 governing MPAs will result in previously undisclosed, new 

significant environmental impacts, or a substantial increase in the severity of previously 

disclosed impacts. 















1

Fonbuena, Sherrie@FGC

From: Hawk Rosales 
Sent: Friday, November 11, 2016 12:52 PM
To: FGC
Cc:  

Subject: Letter Re: Re: Inclusion of Tribes in Reading Rock SMCA
Attachments: Sinkyone Council Ltr Re_Reading Rock SMCA.pdf

Dear President Sklar:  
 
Attached is a letter from InterTribal Sinkyone Wilderness Council’s Chairwoman Priscilla Hunter regarding the 
Sinkyone Council's support for inclusion of Resighini Rancheria and Cher-ae Heights Indian Community of the Trinidad 
Rancheria in the list of Tribes authorized for Tribal Take in the Reading Rock SMCA. 
 
The Sinkyone Council is a consortium of 10 federally recognized Tribes of the north coast that contributed significantly during the 
MLPA Initiative process to the efforts to protect tribal traditional rights and establish California’s MPA network. 
 
We respectfully request that Resighini Rancheria and Cher-ae Heights Indian Community of the Trinidad Rancheria be added to 
the list of Tribes authorized for Tribal Take in the Reading Rock SMCA because these two Tribes meet the requirements set forth 
by Commission. 
 
Sincerely, 
Hawk Rosales 
Executive Director 
InterTribal Sinkyone Wilderness Council 
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November 11, 2016 
 
Erik Sklar, President 
California Fish and Game Commission 
P.O. Box 944209 
Sacramento, CA 94244-2090       Sent via Email 
 
Re: Inclusion of Tribes in Reading Rock SMCA 
 
Dear President Sklar: 
 
The InterTribal Sinkyone Wilderness Council (Sinkyone Council) is a Tribal organization focused on 
protecting the ancestral lands and waters of our member Tribes.  Each of the Sinkyone Council’s ten 
member Tribes is a federally recognized sovereign Tribal nation that retains important ancestral, 
cultural, and historic connections to traditional territories including the Mendocino and southern 
Humboldt coastline.  The member Tribes of the Sinkyone Council include: Cahto Tribe of Laytonville 
Rancheria; Coyote Valley Band of Pomo Indians; Hopland Band of Pomo Indians; Pinoleville Pomo 
Nation; Potter Valley Tribe; Redwood Valley Band of Pomo Indians; Robinson Rancheria of Pomo 
Indians; Round Valley Indian Tribes; Scotts Valley Band of Pomo Indians; and Sherwood Valley 
Rancheria of Pomo Indians.  The governing body of the Sinkyone Council is comprised of Tribal 
representatives appointed by each respective member Tribe of the Sinkyone Council. 
 
The Sinkyone Council has been vital to ensuring that non-commercial, traditional Tribal gathering, 
fishing and other uses are maintained in the North Coast Study Region through the California Marine 
Life Protection Act (MLPA) Initiative planning and subsequent regulatory processes.  We have been a 
strong supporter of Tribal rights and continued uses of the ocean by the Tribes of the North Coast.  This 
includes support for the self-determination of each Tribe as an individual sovereign nation. 
 
In that spirit, we support the inclusion of the Resighini Rancheria and the Cher-ae Heights Indian 
Community of the Trinidad Rancheria for the “tribal take” exemption on the Reading Rock State 
Marine Conservation Area (SMCA). Both Tribes participated in the process with the understanding that 
each Tribal nation would be treated equally.  Both have met the thresholds put forth by the California 
Fish and Game Commission that those Tribes eligible be federally recognized and provide a factual 
record of historic or current uses within a particular Marine Protected Area. Therefore, both Tribes 
should be included in the Reading Rock SMCA. 
 
If you have any questions, please contact our Council’s Executive Director Hawk Rosales. 
 
 

Respectfully, 
 

 
 

Priscilla Hunter, Chairwoman 
InterTribal Sinkyone Wilderness Council 
 
 

cc: Executive Director Valerie Termini, California Fish and Game Commission 
Chairman Rick Dowd, Sr., Resighini Rancheria 
Chairman Garth Sundberg, Cher-ae Heights Indian Community of the Trinidad Rancheria 
Director Charlton Bonham, California Department of Fish and Wildlife 

  Secretary John Laird, California Natural Resources Agency 
 



From: Amy Atkins
To: Termini, Valerie@FGC
Cc: Ashcraft, Susan@FGC; "Michael.Yaun@fgc.ca.go"
Subject: Trinidad Rancheria Submission
Date: Tuesday, November 22, 2016 3:52:09 PM
Attachments: FINAL Nov 2016 let to Commission (11-22-16).pdf

Exhibits for Trinidad Rancheria 11-22-16 letter.pdf

Hi Valerie,
 
On behalf of Chairman Garth Sundberg and the Cher-Ae Heights Indian Community of
the Trinidad Rancheria, please accept the attached letter and exhibits to the California
Fish & Game Commission President Sklar and the Commissioners.  
 
 
Thank You,
 
 
Amy Atkins
Executive Manager
Trinidad Rancheria
(707) 677-0211
(707) 499-7254

 

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2016.0.7859 / Virus Database: 4664/13437 - Release Date: 11/19/16

-- 
This message has been scanned for viruses and dangerous content by the 
Trinidad Rancheria E.F.A. E-Mail Protection Service, and is believed to be
clean.
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November 22, 2016 
 
 
California Fish and Game Commission 
Eric Sklar, President and Members of the Commission 
P.O. Box 944209 
Sacramento, CA 94244-2090 
 
 
Re:  Proposed Amendment to Section 632, Title 14 CCR to Include Trinidad Rancheria as an 

exempt Tribe for Reading Rock State Marine Conservation Area 
 
 
Dear President Sklar and Members of the Commission: 
 
  
The Cher-Ae Heights Indian Community of the Trinidad Rancheria (also referred to herein as the 
“Trinidad Rancheria”) presents these comments in support of a pending amendment to the tribal 
take provisions in Section 632(b), Title 14 CCR.  In particular, the Trinidad Rancheria 
respectfully urges the California Fish and Game Commission (“Commission”) to approve the 
pending amendment to modify Section 632(b)(6), to include the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria as a federally recognized tribe exempt from the area and 
take regulations for the Reading Rock State Marine Conservation Area (SMCA) (traditionally 
known as Sek-kwo-nar).  The Cher-Ae Heights Indian Community of the Trinidad Rancheria 
was originally included as an exempt tribe for this SMCA, but was removed due to an 
administrative error.  The requested amendment will correct that error.  This letter is intended to 
supplement our prior submissions related to this matter including without limitation the 
following: the submission of the Factual Record of Current and Historical Uses by the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria (“Factual Record”) submitted to the 
Commission on August 29, 2011,1 and letters dated April 10, 2012 (with attachments),2 August 
9, 2013, August 14, 2013, and October 18, 2016.    
 
 

                                                           
1 A copy of the Trinidad Rancheria’s Factual Record is attached and incorporated herein as Exhibit A to this letter. 
2 A copy of the April 10, 2012 letter (with attachments) is attached and incorporated herein as Exhibit B to this 
letter. 
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At the Commission’s hearing, held in Eureka, California, on October 19, 2016, the Yurok Tribe 
presented objections to the pending amendment.  The Yurok Tribe’s arguments are premised on 
two false assumptions: (1) that the current Yurok Tribe, which was organized pursuant to the 
Hoopa-Yurok Settlement Act (Public Law 100-580) (“Settlement Act”), has rights and interests 
in the ancestral territory of the historic Yurok people superior to other federally recognized tribes 
of historic Yurok origin; and (2) that the Settlement Act applies to properties, such as the 
Reading Rock SMCA.   

 
The Trinidad Rancheria is recognized as a Tribe of historic Yurok origin and is located within 
traditional Yurok ancestral territory.  Contrary to the misleading claims of the current Yurok 
Tribe, the Trinidad Rancheria and the Yurok Tribe stand on an equal footing; they retain the 
same inherent sovereign authority; and they have the same relationship with the United States. 
Each tribe must be treated equally under the laws of the United States.  Factual findings made in 
the litigation commonly referred to as the Jessie Short case (Jessie Short et al. v. United States 
(Ct. Cl. No. 102-63)) support the position that the Reading Rock SMCA lies within the ancestral 
territory of the historic Yurok people, but the scope of the case is quite narrow and does not 
relate to Reading Rock.  The Jessie Short case adjudicated a claim for a share of revenues 
generated from timber harvests on the Hoopa Valley Reservation (prior to its partition under the 
Settlement Act), but did not adjudicate the rights or interests of the current Yurok Tribe, which 
was not a party to the litigation and was not organized until more than 20 years after the case was 
filed.3  The rulings in the Short decision are unrelated to the Reading Rock SMCA and do not 
conflict with the proposed regulatory amendment pending before the Commission.  Further, 
contrary to the Yurok Tribe’s assertions, the Settlement Act does not affect the rights of the 
Trinidad Rancheria or its members with regard to property located outside of the exterior 
boundaries of the Yurok Reservation formed pursuant to the Act, but within the ancestral 
territory of the Yurok people. Although the Yurok Tribe made various assertions regarding the 
traditional law and custom governing the use of the site now known as the Reading Rock SMCA, 
the Commission’s decision is based on California law in the context of applicable federal law. 
Further, the Yurok Tribe’s legal counsel clarified, at the Commission’s October 19 meeting, that 
the Yurok Tribe’s government now regulates traditional use of the site for all its tribal members 
as a communal resource.  The Trinidad Rancheria governs the traditional use of its tribal 
members within the site in accordance with the Trinidad Rancheria’s laws and customs. The 
Trinidad Rancheria has been seeking a correction to the Reading Rock SMCA regulation since 
June 2012, when the Trinidad Rancheria was incorrectly removed from the draft regulation set 
forth in the Commission’s Initial Statement of Reasons.  The Tribe respectfully requests that the 
Commission take action to correct this situation at the meeting this December.4 The Resighini 
Rancheria, which was also removed from the Reading Rock SMCA regulation in June 2012, also 

                                                           
3 As discussed below, the Short case was litigated for a period of about 30 years and includes several decisions of 
the Federal Court of Claims, the U.S. District Court, and the Ninth Circuit. 
4 As discussed below, the Yurok Tribe’s lawsuit against the Resighini Rancheria is wholly unrelated to both the 
Reading Rock SMCA and the Trinidad Rancheria. 
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seeks the correction of the administrative error and supports the adoption of the pending 
amendment.  
 
 
I.  The Factual Record and Supplemental Information Demonstrate the Trinidad 

Rancheria’s Historic and Present Day Use of the Site Now Designated as the Reading 
Rock SMCA.    

   
The site traditionally known as Sek-kwo-nar (now known as Reading Rock) is located within the 
ancestral territory of the historic Yurok people, and is a place of immense importance to the ner-
er-ner (Costal Yurok people).5  The name of the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria reflects the Tribe’s connection to the historic ner-er-ner Yurok village of 
Chue-rey (also spelled Tsurai).  As set forth in more detail below, the Trinidad Rancheria was 
established for the Trinidad Band of Yurok people living near the Chue-rey Village, which is 
located within the ancestral territory of the historic Yurok people.6  The Trinidad Rancheria’s 
letter of April 10, 2012 (with attachments) supplements the Trinidad Rancheria’s Factual Record 
and sets forth evidence of the importance of Sek-kwo-nar (Reading Rock) to the historic Yurok 
people.  The declaration of Rose Joy Crutchfield Sundberg, a tribal member and tribal elder of 
the Trinidad Rancheria, describes how she descended from Chue-rey Village and other historic 
Yurok villages, and describes the origin story of Reading Rock.  See Exhibit B to this letter.  
Also attached to this letter is Trinidad Rancheria Resolution No. TC-12-05, which describes the 
Trinidad Rancheria’s cultural resource program and the determination of the tribal elders that 
Sek-kwo-nar (Reading Rock) is presently and has always been a place of immeasurable religious 
and spiritual significance for the Yurok people and declares the area as a traditional cultural 
property within the cultural landscape. Id.    

 
The Cher-Ae Heights Indian Community of the Trinidad Rancheria is a federally recognized 
Indian tribe.7  Although the members of the Trinidad Rancheria have ancestral ties with several 
native peoples, the Tribe’s members are primarily Yurok people and their ancestral territory is 
that of the historic Yurok people.8  The members of the Trinidad Rancheria descend from several 
                                                           
5 See Factual Record at 12.  As discussed below, a factual finding in Short v. United States, 202 Ct. Cl. 870, 975 
(1973) (Short I) supports the position that Reading Rock and the Trinidad Rancheria are located within the ancestral 
territory of the historic Yurok people.  
6
 Though the tribal population of Chue-rey Village was decimated by 1916 (see Factual Record at 7), the Trinidad 

Rancheria was established nearby and the membership of the Trinidad Rancheria includes descendants from Chue-
rey Village.  See Appendix B to the Trinidad Rancheria’s Factual Record (attached as Exhibit A to this letter). 
7 Indian Entities Recognized and Eligible To Receive Services From the United States Bureau of Indian Affairs, 
Fed. Reg. 26826-26832 (May 4, 2016).  
8 The fact that all members of the Trinidad Rancheria are not entirely descended from the historic Yurok people does 
not affect the Trinidad Rancheria’s status as a tribe of historic Yurok origin.   The Senate Report issued by the 
Senate Select Committee on Indian Affairs accompanying the Senate Bill 2723, which was enacted as the Hoopa-
Yurok Settlement Act the Report states that “[m]ost, if not all, Federally recognized Indian tribes have members 
who are not of the full degree of blood of the ancestral tribe.”  See S. Rept. 100-564, Partitioning Certain 
Reservation Lands Between the Hoopa Valley Tribe and the Yurok Indians to Clarify the Use of Tribal Timber 
Proceeds and for other purposes, 100 Cong. 2d Sess. (“Senate Report”) at 25.   The Senate Report notes that this was 



President Sklar and California Fish and Game Commission 
November 22, 2016 

Page 4 
 

villages along the Klamath River and coastal villages from present day Stone Lagoon (Cha-pek) 
south to the village of Chue-rey (Tsurai), at present day Trinidad.  The land for the Trinidad 
Rancheria, located on the coast near the historic Yurok village of Chue-rey, was acquired by the 
Secretary of the Interior pursuant to the Indian Appropriation Act of June 21, 1906.  Although 
the statute authored the purchase of lands for the use of Indians in California generally, a 1915 
report of the Department of the Interior indicates that the Secretary of the Interior purchased the 
lands in Trinidad for a specific tribe – then known as the Trinidad Band.9   In 1917, the Secretary 
of the Interior formally established the Trinidad Rancheria and approved Federal recognition of 
the tribe.10  

 
The United States has consistently recognized the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria as a tribe of historic Yurok origin.    A report on Indian reservations and 
Indian trust areas published by the Department of Commerce, which was based on information 
provided by the BIA Sacramento Area Office in January 1970, identifies the Trinidad Rancheria 
as a Yurok Tribe (the “Yurok Tribe” organized pursuant to the Hoopa-Yurok Settlement Act was 
not organized until after the passage of the Act in 1988).11  Section 11 of the Hoopa-Yurok 
Settlement Act (Public Law 100-580) provided three tribes of historic Yurok origin (Trinidad 
Rancheria, Resighini Rancheria, and Big Lagoon) the option of merging with the Yurok Tribe to 
be organized pursuant to the Act to govern the Yurok Reservation.  As discussed below, all three 
tribes elected to retain their status as separately federally recognized Indian tribes and declined to 
merge, but that did not affect their historic Yurok origin.12     

 
 

                                                                                                                                                                                           
the case for the Hoopa Valley Tribe, and states that the Committee does not attached any significance to this fact by 
itself nor does it find that this “admixture” of tribal blood detracts from the integrity of the Hoopa Valley Tribe.  Id. 
at 24-25. With regard to Section 9 of the Settlement Act, which provides for the development of the base 
membership roll of the Yurok Tribe, the Senate Report notes that there may be some people on the Settlement Roll, 
who will have little or no Yurok Indian blood but select the Yurok Tribe option, and will be on the Yurok Tribe’s 
base membership roll.  Id. at 26.  A copy of the Senate Report is attached as Exhibit C to this letter. 
9 Department of the Interior Report of the Commissioner of Indian Affairs to the Secretary of the Interior for the 
fiscal year ended June 30, 1915. (Washington: Government Printing Office 1915).  See 
http://images.library.wisc.edu/History/EFacs/CommRep/AnnRep1517/reference/history.annrep1517.i0001.pdf. 
Table 30 of this 1915 report describes the lands purchased for Indians in California to June 30, 1915, and for each 
acquired parcel, this table sets out the band, the county, the number of Indians, the acres, and the amount paid. With 
regard to the Trinidad Rancheria, Table 30 of this report indicates that 60 acres were purchased in Humboldt County 
for the Trinidad Band, which included 43 Indians, and that the purchase price was $1,198.90.  A copy of the 
foregoing Department of the Interior report is attached as Exhibit D to this letter. 
10 See Coastal Zone Information Center, U.S. Department of Commerce, Federal and State Indian Reservations and 
Indian Trust Areas 159 (1974) (“Report of Indian Reservations and Trust Areas”).  A copy of the Report of Indian 
Reservations and Trust Areas is attached as Exhibit E to this letter.   
11 Report of Indian Reservations and Trust Areas at 159.   
12 The Senate Report addresses changes to Section 11 of the bill, stating that the Committee deleted reference to 
Blue Lake, Smith River, Elk Valley, and Tolowa Rancherias on the grounds that those Rancherias are not 
historically of Yurok origin.  This statement and action by the Indian Affairs Committee clearly implies that the 
Committee (and Congress) found that the Tribes it kept on Section 11 are of historic Yurok origin. Report at p. 29.  

http://images.library.wisc.edu/History/EFacs/CommRep/AnnRep1517/reference/history.annrep1517.i0001.pdf
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The Yurok Tribe claims without merit that the Trinidad Rancheria is not a tribe of historic Yurok 
origin because the land for the Trinidad Rancheria was established pursuant to a statute to 
acquire lands for the benefit of homeless Indians.13  As set forth above, the Trinidad Rancheria 
was established for the benefit of the Trinidad Band, which was located near the historic Yurok 
Village of Chue-rey (Tsurai) and within the ancestral territory of the historic Yurok people.  
Further, as set forth in the Factual Record, the Trinidad Rancheria’s base roll is primarily of 
Yurok descent.14   
 
The circumstances of the Yurok Tribe, is notably similar to the Trinidad Rancheria in these 
respects.  The Yurok Reservation was created by partitioning the former Hoopa Valley 
Reservation, which the Court of Claims found was “intended, from the outset, for the 
accommodation of numbers of tribes of Northern California, including the Klamaths, such as 
might reside there . . . .”15   Although the Yurok Reservation is located within the ancestral 
territory of the historic Yurok people, the reservation was initially established for the benefit of 
multiple tribes, and the current Yurok Reservation was not created until 1988 with the passage of 
the Settlement Act, which partitioned the larger Hoopa Valley Reservation.  Further, pursuant to 
the Settlement Act, the base roll for the Yurok Tribe consists of the persons on the Settlement 
Roll, who were those persons who had sufficient connection to the Hoopa Valley Reservation 
(prior to partition) to qualify as an “Indian of the Reservation” as established in the Jessie Short 
case and were not members of the Hoopa Valley Tribe, regardless of whether the person 
descended from the historic Yurok people.16  The Senate Committee report accompanying the 
Settlement Act legislation drove this point home by expressly noting that some people on the 
Settlement Roll, who could elect to be on the base roll of the Yurok Tribe, may have little or no 
Yurok Indian blood.17 The current Yurok Tribe is thus not exclusively made up of persons with 
Yurok Indian blood, and Congress did not intend the base roll to include all persons of Yurok 
Indian blood.  On the contrary, Congress recognized that there are other federally recognized 
Indian tribes of historic Yurok origin, including the Trinidad Rancheria, Resighini Rancheria, 
and Big Lagoon Rancheria.18 

 
 
 

                                                           
13 These “homeless Indians” were members of tribes or bands (or remnants of tribes or bands) that had been 
rendered homeless by the United States’ failure to ratify eighteen California Indian treaties negotiated in 1851-52 
and establish adequate trust lands. Thus, the term “homeless Indians” by no means implies that these Indians were 
not members of tribes and bands of historic origin. 
14 See Exhibit B to the Trinidad Rancheria’s Factual Record (Exhibit A to this letter). 
15 See Short I, 202 Ct. Cl. at 975. 
16 See Settlement Act, §§ 1(b)(5), 5(a)(1), and 9(a)(1). The Settlement Act directed the Secretary of the Interior to 
prepare a Settlement Roll of all persons who could meet the criteria established by the federal courts in the Short 
case for qualification as an “Indian of the Reservation” and met other requirements (e.g. born on or prior to 
enactment of the Settlement Act and not members of the Hoopa Valley Tribe). 
17 See S. Rep. No. 100-564 at 26. 
18 See note 13 above. 
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After considering the Factual Record submitted by the Trinidad Rancheria on August 29, 2016, 
the Commission issued its Initial Statement of Reasons for Regulatory Action dated December 
12, 2011, which included the Cher-Ae Heights Indian Community of the Trinidad Rancheria as a 
tribe exempt from the area and take regulations for three MPAs: Pyramid Point, Point of St. 
George, and the Reading Rock SMCA.19  The Commission, in 2011, found that the Trinidad 
Rancheria’s Factual Record was sufficient to list the Trinidad Rancheria as a federally 
recognized Indian tribe exempt from the Reading Rock SMCA area and take regulations.  The 
Trinidad Rancheria, pursuant to voluntary agreements with the Towola Dee-Ni Nation (then the 
Smith River Rancheria), voluntarily requested to be removed from Pyramid Point and Point St. 
George, but reiterated the importance to Reading Rock.  See Trinidad Rancheria letter to the 
Commission dated April 10, 2012.  Without consultation or notice of the specific action being 
taken, the Commission, on June 6, 2012, removed the Trinidad Rancheria from the exemption 
for the Reading Rock SMCA area and take regulations.  The former Executive Director of the 
Commission, Sonke Mastrup, has publicly acknowledged that the removal of Trinidad Rancheria 
and the Resighini Rancheria from the regulation for Reading Rock SMCA was an administrative 
error, which the Trinidad Rancheria and the Resighini Rancheria have been seeking to correct for 
many years.20   The 2011 Factual Record has been supplemented but specific facts therein have 
not been challenged, and the motion to restore the Trinidad Rancheria as an exempt tribe for the 
Reading Rock SMCA should be approved without delay.  
 
 
II.  The Yurok Tribe’s Objections to the Amendment to the Reading Rock SMCA 

Regulation Lack Merit 
 
At the Commission’s hearing on October 19, 2016, the Yurok Tribe’s legal counsel claimed the 
amendment pending before the Commission is not consistent with historic uses of Reading Rock, 
and that it is inconsistent with federal and tribal law.  Each of these arguments are examined in 
turn below, and none can withstand close scrutiny.  As set forth below, these claims are meritless 
and should be disregarded by the Commission.  There have been no specific challenges to the 
Trinidad Rancheria’s Factual Record, as supplemented by the additional written and oral 
comments.   

 
 
 
 
 

                                                           
19 See also the Department of Fish and Game, Supplemental Report to the California Fish and Game Commission re: 
Options for Regulations in the North Coast Study Region Marine Protected Areas Initial Statement of Reasons 
(September 27, 2011). 
20 The Commission’s video tape of the June 6, 2012 Commission meeting confirms that no substantive grounds were 
provided as the basis for the removal of the Trinidad Rancheria and the Resighini Rancheria from the Reading Rock 
SMCA. 
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A. Trinidad Rancheria and Yurok Tribe Have Equal Status as Federally Recognized 
Indian Tribes 

 
The Trinidad Rancheria and the Yurok Tribe stand on an equal footing; they retain the same 
inherent sovereign authority; and have the same relationship with the United States. Each tribe 
must be treated equally under the laws of the United States.  Congress squarely addressed 
affirmed this bedrock principle more than 20 years ago with the enactment of Public Law 103-
263 in May of 1994, which amended Section 16 of the Indian Reorganization Act (IRA) to 
clarify that certain distinctions that the Department of the Interior once drew between tribes (e.g. 
between so-called “historic” and “created” tribes) were invalid and prohibited.  As amended, 
Section 16 of the IRA provides that the Departments and agencies of the United States are 
prohibited from promulgating any regulation or making any decision or determination that 
classifies, enhances, or diminishes, the privileges and immunities available to an Indian tribe 
relative to other federal recognized tribes by virtue of their status as Indian tribes.  25 U.S.C. § 
476(f) and (g).     

 
The intent of the 1994 amendment to Section 16 of the IRA is set forth in a colloquy between 
Senator Daniel Inouye and Senator John McCain held on May 19, 1994.21  The colloquy notes 
that the Department of the Interior had incorrectly distinguished between “created” and 
“historic” tribes based on the Department’s flawed understanding that the created tribes are new 
in the sense that they did not exist before they organized under the IRA.  The Senators agreed 
that the purported rationale ignored fundamental principles of Federal Indian law and policy, 
because Indian tribes exercise powers of self-governance by reason of their inherent sovereignty 
and not by virtue of a delegation of authority from the Federal Government, and that neither the 
Congress nor the Secretary can create an Indian tribe where none previously existed.  As such, 
Congress recognized that under Federal Indian law all Indian tribes are historic tribes.   

 
The colloquy further clarifies that the amendment to section 16 of the IRA makes clear that the 
IRA prohibits the Secretary or any other Federal official from distinguishing between Indian 
tribes or classifying them based not only on the IRA but also based on any other Federal law, 
that it corrected any instance where any federally recognized Indian tribe has been classified as 
“created,” and that it will prohibit such classifications in the future.     

 
[I]t is and has always been Federal law and policy that Indian tribes recognized by the 
Federal Government stand on an equal footing to each other and to the Federal 
Government.  That is, each federally recognized Indian tribe has the same governmental 
status as other federally recognized tribes by virtue of their status as Indian tribes with a 
government-to-government relationship with the United States.  Each federally 
recognized Indian tribe is entitled to the same privileges and immunities as other 

                                                           
21 See 140 Cong. Rec. S6147 (daily ed. May 19, 1994).  A copy of the relevant pages from the Congressional Record 
are attached as Exhibit F to this letter.  The colloquy is found on pages 6-8 of Exhibit F.  
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federally recognized tribes and has the right to exercise the same inherent and delegated 
authorities.   

 
Exhibit F at 8. 
 
Not only is there no legal distinction between the status of the Trinidad Rancheria, as noted 
above, the factual record shows that the Secretary of the Interior acquired lands for the Trinidad 
Band next to the band’s historic village of Chue-rey (Tsurai), and that the Secretary established 
the Trinidad Rancheria by 1917, which the United States has consistently recognized as a tribe of 
historic Yurok origin. Further, it should be emphasized that there is no legal distinction between 
the use of the term “reservation” or “rancheria.” The crucial question for the Supreme Court has 
been whether the area has been set aside for the use of Indians.  The Supreme Court addressed 
this question in Oklahoma Tax Commission v. Citizen Band Potawatomi Indian Tribe, 498 U.S. 
505 (1991), where the Court found no precedent that the Supreme Court “has ever drawn the 
distinction between tribal trust land and reservations that Oklahoma urges.”  Id. at 511.  The 
Court stated that “[T]he test for determining whether land is Indian country does not turn upon 
whether that land is denominated “trust land” or “reservation.” Id.  Rather, we ask whether the 
area has been “‘validly set apart for the use of the Indians as such, under the superintendence of 
the Government.’”  Id. (citations omitted).  The terms “reservation” and “rancheria” have been 
used interchangeably in California.22 

  
The State of California does not distinguish between classifications of federally recognized 
Indian tribes.  Indeed, with regard to the protection of tribal cultural resources the California 
legislature did not distinguish between federally recognized Indian tribes and tribes without such 
recognition.23   In sum, the Trinidad Rancheria and the Yurok Tribe have the same powers of 
self-governance, and the Yurok Tribe has no greater authority or interest than the Trinidad 
Rancheria with respect to its ancestral territory or the resources located therein. 
 

B. The Jessie Short Case Is Unrelated to the Reading Rock SMCA and Did Not 
Adjudicate the Rights of the Current Yurok Tribe Formed to Govern the Yurok 
Reservation. 

  
The Yurok Tribe has argued that a finding made by the Court of Claims in the Jessie Short case 
defined the ancestral territory of the Yurok Tribe and found that the Yurok Tribe had exclusive 
use of that area, and that it would be inconsistent for the Commission to find that “another tribe” 
had historic use of that site.  The Yurok Tribe’s argument is fatally flawed because the Short 
litigation adjudicated individual rights to revenues generated within the Hoopa Valley 
                                                           
22 See, e.g. William Wood, The Trajectory of Indian Country in California: Rancherias, Villages, Pueblos, Missions, 

Ranchos, Reservations, Colonies, and Rancherias, 44 Tulsa Law Review 2 (2008). 
23 The law provides for the protection of tribal cultural resources under the California Environmental Quality Act 
(CEQA) and requires consultation under that Act with California Native American tribes. A “California Native 
American tribe” is defined as “a Native American tribe located in California that is on the contact list maintained by 
the Native American Heritage Commission for the purposes of Chapter 905 of the Statutes of 2004.”  
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Reservation and did not address interests in any lands outside of the reservation.  Further, the 
court’s finding describing the historic villages of the Yurok people were not made in relation to 
the current Yurok Tribe, which was not formed or organized at the time of the decision.  Rather, 
this finding was to support the court’s conclusion that a portion of the Hoopa Valley Reservation 
was located within the ancestral territory of the Yurok people.  With regard to Reading Rock, the 
finding supports the proposition that the site now known as the Reading Rock SMCA lies within 
the ancestral territory of the historic Yurok people, in which the Trinidad Rancheria and other 
tribes of historic Yurok origin share an equal interest.      
 
The current Yurok Tribe was organized and formed after 1988 pursuant to the Hoopa-Yurok 
Settlement Act,24 and  is not the only federally recognized Indian tribe of historic Yurok origin, 
nor is it synonymous with the historic Yurok people.  On the contrary, there are several federally 
recognized tribes of historic Yurok origin.  Significantly, the legislative history of the Settlement 
Act reflects the congressional recognition that there are other federally recognized Indian tribes 
of historic Yurok origin, which include the Trinidad Rancheria, Resighini Rancheria, and Big 
Lagoon Rancheria.   In line with this congressional recognition, Section 11(b) of the Settlement 
Act offered the Trinidad Rancheria, and the other tribes of historic Yurok origin, the option to 
merge with the Yurok Tribe.25     
 
The Yurok Tribe’s reliance on the “Jessie Short” litigation is misplaced. The courts in the Short 
case ruled on whether certain individuals living on the Hoopa Valley Reservation were entitled 
to a share of the revenues generated from timber harvests on the reservation.  The courts did not 
adjudicate the nature or extent of the authority of the current Yurok Tribe, which was not 
organized until more than 25 years after the case was filed, and did not adjudicate rights 
regarding properties or cultural resources located in the ancestral lands of the Yurok people 
outside of the reservation.  Emphasizing the narrow scope of the Short case, the Senate Report 
accompanying the Settlement Act, cited the following statement from a 1983 decision of the 
Circuit Court in the case: 

 
At the close of our opinion we again stress – what the Court of Claims several times 
emphasized and we have interlaced supra – that all we are deciding are the standards to 
be applied in determining those plaintiffs who should share as individuals in the monies 
from the . . . Reservation unlawful[ly] by the United States . . . . This is solely a suit 
against the United States for monies, and everything we decide is in that connection 
alone; neither the Claims Court nor this court is issuing as general declaratory judgment.  
We are not deciding the standards for membership in any tribe, band, or Indian group, nor 
are we ruling that Hoopa membership standards should or must control membership in a 
Yurok tribe or any other entity that may be organized on the Reservation.  

                                                           
24 (Pub. L. No. 100-580, 102 Stat. 2925, 2927) 
25 The Report of the Committee on Indian Affairs, which accompanied the Settlement Act legislation, expressly 
notes that certain tribes were excluded from section 11(b) because they were not tribes of historic Yurok Origin.  S. 
Rept. 100-564 at 29.   
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S. Rpt. 100-564 at 13 citing Short v. United States, 719 F. 2d 1133, 1143 (1983). (Emphasis 
added.) 
 
In summary, the first decision in the Short case, Short v. United States, 202 Ct. Cl. 870 (1973) 
(“Short I”), found that the individual plaintiffs were “Indians of the reservation” and were 
entitled to recover a portion of the timber revenues.  The subsequent decisions, up to the passage 
of the Settlement Act, refined the decision in Short I.26  The Short litigation did not determine the 
rights of the Yurok Tribe,27 rather it determined the rights of certain individual Indians living on 
the Hoopa Valley Reservation, who had been denied a share of the revenues derived from the 
reservation because they were not members of the Hoopa Valley Tribe.   Notably, in Short II, the 
court denied the government’s motion to substitute the as-yet unformed “Yurok Tribe” for the 
plaintiffs.  See 61 F. 2d 150, 154-59 (1981). 

 
The oral comments of the Yurok Tribe’s legal counsel did not specify the specific decision on 
which her arguments relied.  It appears, however, that she was referring to Finding of Fact No. 5 
in Short I, which describes the location of native villages of the “Lower Klamaths” or Yuroks.28  
This finding helps support the court’s conclusion that the portions of the Hoopa Valley 
Reservation (known as the “Connecting Strip” and the “Addition”), at the time of Short I and 
prior to partition under the Settlement Act, were located within the ancestral territory of the 
historic Yurok Indians, and that the reservation was intended, from the outset, for the 
accommodation of a number of tribes of Northern California, including the Klamaths or 
Yuroks.29  The court found that the Indians of the original reservation (the “Square”) and the 
Indians of the Addition and Connecting Strip had equal rights in common, and that the United 
States acted arbitrarily in recognizing only members of the Hoopa Tribe as being entitled to 
share in the income from the reservation.30  The court thus determined the rights of individual 
Indians living within the pre-partitioned Hoopa Valley Reservation to a share of income earned 
from the timber harvest on the reservation.  The court, in Short I, did not adjudicate the rights of 
any tribe, and the current Yurok Tribe was not organized at the time of the decision. 

 

                                                           
26 See S. Rept. 100-564, at 8, summarizing the decision of the Court of Claims in Jessie Short v. U.S., 202 Ct. Cl. 
870 (1973).   
27 The decision was issued more than 25 years before the current Yurok Tribe was organized, and certainly could not 
have interpreted the rights of the current Yurok Tribe.   
28 Short I at 886-887.  This finding provides: 
 

5. The native villages of the Lower Klamaths or Yuroks were located on the Pacific coast from Wilson 
Creek, north of the mouth of the Klamath, to Little River, south of the Klamath, along the Klamath River 
from its mouth to Bluff Creek, located a short distance upstream from the Klamath-Trinity junction, and (of 
particular significance in this case) in the canyon of the Trinity River in the most northerly part of the river 
near the junction of the Trinity with the Klamath and in a village a small distance from the Trinity. 

 
29 See Short I at 975 (Findings 178-180). 
30 Id at 976 (Findings 183, 188, and 189).   
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The Yurok Tribe has pointed to nothing in the Short case that is inconsistent with the pending 
amendment to the regulation for the Reading Rock SMCA.  The Short case does not support the 
claim that the Trinidad Rancheria, a tribe of historic Yurok origin, did not have historic use of 
the Reading Rock SMCA.  The finding in Short I, describing the historic villages of the Yurok 
Indians, supports the position that Reading Rock lies within the ancestral territory of the historic 
Yurok people and that tribes of historic Yurok origin, including the Trinidad Rancheria, have a 
historic connection to the site.  It also supports the position that the Trinidad Rancheria lies 
within the ancestral territory of the historic Yurok people and that the Trinidad Rancheria is a 
tribe of historic Yurok origin.  The Yurok Tribe’s MLPA and Marine Resource Plan – Factual 
Record of Marine Resource Use (“Yurok Tribe MLPA Plan”), submitted to the Commission on 
August 29, 2011, highlights the overlapping territory and interrelatedness of the North Coast 
tribes within the North Coast Study Region.  For example, the Yurok Tribe MLPA Plan 
“provides for a non-commercial non-exclusive right of the Yurok Tribe to continue traditional, 
ceremonial, religious, and cultural harvesting . . . .”  (Emphasis added.)  Their Plan also states 
that their “application for a nonexclusive right to harvest may overlap with other eligible Tribes.” 
The Yurok Tribe has conceded that its ancestral territory overlaps with the ancestral territory of 
other tribes, and 14 CCR §632 includes several MPAs reflecting the fact that the ancestral 
territory of many tribes is overlapping.     
 
III.   Hoopa-Yurok Settlement Act Unrelated to Reading Rock SMCA and Amendment 
 
In sum, the Yurok Tribe’s federal law argument rests solely on an untenable and unsubstantiated 
interpretation of the Hoopa-Yurok Settlement Act.  Contrary to the Yurok Tribe’s argument, the 
Settlement Act does not grant the Yurok Tribe any authority over lands, sites, resources lying 
outside the Yurok Reservation.  Because the Reading Rock SMCA is located outside of the 
Yurok Reservation, the motion pending before the Commission is unrelated to the Settlement 
Act and the Yurok Tribe’s federal law argument falls flat.  Indeed, if the Commission were to 
make a decision based on those arguments, such a decision may imply that the Commission is 
willing to treat the Reading Rock SMCA as if it lies within the Yurok Reservation. 
 
The motion before the Commission is whether the Trinidad Rancheria and the Resighini 
Rancheria should be included as federally recognized tribes exempt from the area and take 
regulations for the Reading Rock State Marine Conservation Area (SMCA).  The pending 
amendment pertains to the rights of two federally recognized Indian tribes, neither the regulation 
nor the proposed amendment designates individual Indian persons as having a certain status; it 
designates the status of the tribes.   

 
There is absolutely nothing in the Settlement Act that terminates or could be construed as 
terminating the Yurok ancestry of the Trinidad Rancheria.  On the contrary, the Settlement Act 
recognizes that the Trinidad Rancheria is a tribe of historic Yurok origin.  The Trinidad 
Rancheria was granted the option to merge with the Yurok Tribe.  If the Tribe chose to merge 
with the Yurok Tribe, the Trinidad Rancheria and its reservation would have been extinguished 
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and would become part of the Yurok Reservation.  The Trinidad Rancheria, however, declined to 
merge, and remains an independent federally recognized Indian tribe of historic Yurok origin, 
with inherent rights to the off-reservation ancestral territory equal to the current Yurok Tribe.  
The Settlement Act does not set forth any negative consequences for declining to merge, and 
there are absolutely no grounds supporting any argument that the Settlement Act stripped the 
Trinidad Rancheria (or the other two tribes) of their historic Yurok origin.     

 
The Yurok Tribe attempts to divert the Commission’s focus from the status of the federally 
recognized tribes to a fabricated question about the rights of individual tribal members by 
arguing that the Hoopa-Yurok Settlement Act terminated the Yurok ancestry of the members of 
the Trinidad Rancheria and the Resighini Rancheria.  The Yurok Tribe’s argument that it would 
be inconsistent with the Act for the State to provide rights to members of the Rancherias is a 
meritless red herring, and should be rejected.   

 
In effect, the Yurok Tribe argues that the Settlement Act was intended to strip persons of their 
Indian status, which amounts to termination.  This argument is a red herring because the 
proposed amendment to the Commission regulation is based on the status of the tribes, not status 
of individual tribal members.  The argument is meritless because it relies on a mistaken 
interpretation of provisions in the Settlement Act as termination provisions.  Such an 
interpretation of the Act flies in the face of the purpose and plain language of the Settlement Act, 
the legislative history of the Act, the federal agency’s implementation of the Act, and the Indian 
law cannons of construction. 

 
The purpose of the Settlement Act was to partition the Hoopa Valley Reservation, organize a 
new tribal government to govern the newly formed Yurok Reservation (the current Yurok Tribe), 
and facilitate resolution of the Short litigation by establishing and distributing a Settlement Fund 
to individual Indians who qualified as “Indians of the Reservation” as that term was defined in 
the Short decisions.  The Settlement Act provided three settlement options for persons on the 
Settlement Roll: Hoopa tribal government option, Yurok tribal membership option, and the lump 
sum payment option.  The first option was available only to those individuals who met the 
criteria for enrollment in the Hoopa Valley Tribe.  The second option was to establish the base 
membership roll for the Yurok Tribe to be organized under the Settlement Act, provide a 
payment to the Yurok Tribe, and provide that such persons no longer have any right or interest in 
the tribal, communal, or unallotted land, property or resources of the Hoopa Valley Reservation 
or the Hoopa Valley Tribe.  Under the third option persons maintained their membership in other 
tribes but gave up any interest or right in the tribal, communal, or unallotted land, property, 
resources or rights within, or appertaining to, the Hoopa Valley Reservation, the Hoopa Valley 
Tribe, Yurok Reservation, or the Yurok Tribe.31  

                                                           
31 The BIA’s notice and counseling to persons on the Settlement Roll explains that the lump payment option 
recognizes the fact that many individuals who qualified as “Indians of the Reservation” were also members of 
existing and organized federally recognized tribes (including other tribes of historic Yurok origin), who may not 
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By electing the third option, individuals gave up rights in the Yurok Reservation and the Yurok 
Tribe, as those terms are defined in the Settlement Act.  For the purposes of the Settlement Act, 
the term “Yurok Tribe” is defined as “the Indian tribe which is recognized and authorized to be 
organized pursuant to section 9 of this Act.”  Thus, when individuals accepting the lump sum 
payment gave up their rights in the Yurok Tribe, they gave up only their rights in the Indian tribe 
to be organized pursuant to the Act – not in the historic Yurok people.  Most significantly, 
individuals accepting the lump sum payment gave up their right to be on the base roll of the 
“Yurok Tribe” to be formed under the Act.  There is nothing in the Act stating that such 
individuals gave up their connection or rights as historic Yurok people and the Act did not 
terminate such the ancestry of such persons.   
 
With regard to the lump sum payment option, the Congressional report states: “This subsection 
does not suggest, and the Committee does not intend that this Act change the federal Indian 
status of any person, regardless of the option elected, nor does this Act end federal trust 
restrictions that may exist as to any allotted or unallotted trust land, property[,] resources or 
rights. The option provided by section 6(d) is not a termination provision . . .”32 The BIA notice 
distributed to Indians of the Reservation eligible for the Settlement Fund also stated that the 
lump sum payment option “is not a termination provision.” The notice further instructed: 
 

It has no effect on any ties you may have to Indian tribes other than Hoopa and Yurok.  It 
does not change the Indian status of any person on the Settlement Roll.  If you choose 
this option, it does not end the Federal trust status or restrictions that may exist as to any 
allotted or restricted lands or resources to which you may hold a beneficial interest. 

   
U.S. DOI Settlement Option Notice.33        
 
Although the Yurok Tribe has the authority to govern activities within the Yurok Reservation, 
the Yurok Tribe’s claim that persons accepting the lump sum payment were stripped of their 
historic Yurok ancestry amounts to a claim that the Settlement Act terminated an aspect of the 
Indian status of such persons.  This disturbing claim runs counter to Congressional policy 
repudiating the Termination Era, the plain language and the legislative history of the Settlement 
Act, the Department of Interior’s implementation of the Act.     
 
Members of the Trinidad Rancheria elected to retain their membership in the Trinidad Rancheria 
and voted to retain the Trinidad Rancheria’s status as an independent federally recognized Indian 
tribe.  Those individuals received a larger payment because a portion of their payment was not 
set aside for the tribal government that was to be formed pursuant to the Act.  By electing to 

                                                                                                                                                                                           
want to give up their membership in their tribe in order to become members of the as-yet to be organized Yurok 
tribal government that was to govern the newly designated Yurok Reservation. See Exhibit G to this letter. 
32 See e.g. S. Rept. 100-564 at 24 - 26.     
33 See Exhibit G to this letter. 
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retain their membership with the Trinidad Rancheria, individuals gave up their interests in the 
unallotted assets appurtenant to the Yurok Reservation and their right to be on the base roll of the 
as yet to be formed Yurok Tribe, which was to govern the Yurok Reservation.  However, such 
individuals did not give up their status as Indians of Yurok ancestry or their rights and interests 
in the Yurok ancestral territory located outside of the boundaries of the Yurok Reservation. 
 
The Yurok Tribe’s argument also runs contrary to the Indian law canons of construction.  As set 
out in the Cohen Handbook of Federal Indian Law, “[t]he basic Indian law canons of 
construction require that treaties, agreements, statutes, and executive orders be liberally 
construed in favor of the Indians and that all ambiguities are to be resolved in their favor.”34 
These canons of construction have been applied in many situations, including the interpretation 
of treaty language to determine that a treaty could not be construed to abrogate usufructuary 
rights in ceded lands.35  As set forth above, the Hoopa-Yurok Settlement Act was intended to 
help resolve pending claims against the United States, partition the Hoopa Valley Reservation, 
and establish the process for the formation of a tribal government to govern the newly formed 
Yurok Reservation.  There is absolutely no language in the Act stating that it is in any way 
intended to terminate the rights of any other federally recognized tribes.  The legislative history 
and administrative implementation of the Act make clear that the Congress did not intend the Act 
to operate as termination legislation and did not intend to terminate the Indian status of such 
individuals or their rights regarding off reservation property.  Such persons did not give up any 
of the rights they enjoy as members of the Trinidad Rancheria, which is also a federally 
recognized tribe of historic Yurok origin.   
 
As stated above, the Commission regulations are not based on the rights or status of individual 
tribal members; they are based on the rights and status of the federally recognized tribes.  Thus 
the entire argument regarding the lump sum payment option is unrelated to the regulation for the 
Reading Rock SMCA and the proposed amendment.  Nevertheless, because the Yurok Tribe 
made the argument, it is important for the Commission to appreciate that the Yurok Tribe’s 
argument is, at its root, a termination argument.  Congress repudiated the termination policies 
and made clear that the Settlement Act was not intended to be interpreted as a termination act, 
and the Commission should avoid giving deference to any such misinterpretation of the 
Settlement Act.     
 
 
 
 

                                                           
34 Cohn at 2.02, p. 113. The Supreme Court stated the following: “When we are faced with these two possible 
constructions [of a statute], our choice between them must be dictated by a principle deeply rooted in this Court’s 
Indian jurisprudence: ‘Statutes are to be construed liberally in favor of the Indians, with ambiguous provisions 
interpreted to their benefit.’” County of Yakima v. Confederated Tribes and Bands of the Yakima Indian Nation, 502 
U.S. 251, 269 (1992) (quoting Montana v. Blackfeet Tribe, 471 U.S. 759, 767-68 (1985). 
35 See, e.g. Minnesota v. Mille Lacs Band of Chippewa Indians, 526 U.S. 172 (1999).   
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IV. Yurok Tribe’s Lawsuit against the Resighini Rancheria Is Unrelated to the Reading 
Rock SMCA and the Trinidad Rancheria  

 
Legal Counsel for the Yurok Tribe stated that Yurok Tribe is in active litigation against 
Resighini Rancheria with regard to take exemption and other resource matters and indicated that 
this is an inopportune time for the State to take action (Yurok Tribe v. Resighini Rancheria, U.S. 
District Court for the Northern District of California, Case 1:16-cv-02471-NJV, filed 5-6-16).  If 
the Commission is not willing to deny the amendment, the Yurok Tribe requests that the 
Commission table the motion until the tribes can address it.   
 
The Yurok Tribe’s lawsuit against the Resighini Rancheria seeks a declaratory judgment 
regarding the exercise of fishing rights on the Klamath River within the Yurok Reservation.36  
The Yurok Tribe’s lawsuit is thus unrelated to the motion before the Commission which relates 
to the rights of two tribes regarding the Reading Rock SMCA, which is located outside of the 
Yurok Reservation.  Further, the Trinidad Rancheria is not a party to the ongoing litigation. 
Thus, the Yurok Tribe’s lawsuit against the Resighini Rancheria is unrelated to the Reading 
Rock SMCA regulation, and it does not relate in any way to the rights of the Trinidad Rancheria.  
Thus, that litigation should have no bearing on the Commission’s decision on the pending 
amendment to the Reading Rock SMCA regulation.  
 
The Trinidad Rancheria was initially included on the Reading Rock SCMA regulation in 2011, 
and was removed without any written grounds, and no consultation or notice.  The Trinidad 
Rancheria has been seeking to correct this error for five years, and the Commission properly 
noticed this amendment and conducted a hearing and consultation with three tribes on this 
matter.  The ongoing litigation provides no basis for the Commission to withhold taking action 
on the pending motion.     

 
V. The Pending Amendment Does Not Conflict with Tribal Law 
  
As set forth above, the Commission’s regulation for the Reading Rock SMCA is based on the 
status of the federally recognized tribes, not individual tribal members.  The Commission’s 
decision is based on California law within the context of applicable federal Indian law and the 
Commission’s regulation, and in that context the Trinidad Rancheria is entitled to be included on 
the Reading Rock SMCA as an exempt tribe.  The federally recognized tribes govern their 
members’ use of the site in accordance with tribal law.  At the October 19, 2016 Commission 
meeting various comments were made regarding traditional tribal law.  Among other things, it 
was asserted that under traditional law, certain families would govern the use of certain sites and 
that those rights did not extend to the matrimonial lineage.  However, in response to a question 

                                                           
36 The Yurok Tribe’s complaint states the nature of the case as follows: “By this action, the Yurok Tribe seeks a 
declaratory judgment that the Resighini Rancheria (“Rancheria”) and Gary Mitch Dowd, a member of the 
Rancheria, do not have any rights to fish in the Klamath River Indian fishery within the Yurok Reservation because 
Defendants elected not to enjoy such rights pursuant to the Hoopa-Yurok Settlement Act.” (emphasis added). 
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from Commission President Sklar, the Yurok Tribe’s legal counsel stated that the Yurok Tribe 
now holds those rights communally and that they are regulated by the tribal government, not any 
one family.  The Yurok Tribe’s law does not govern the rights of Trinidad Rancheria member at 
Reading Rock, and the Yurok Tribe does not take the position that only certain family members 
are permitted to engage in take on the Reading Rock SMCA.  The Commission’s decision to 
recognize the status of the Trinidad Rancheria should not be based upon the tribal laws of the 
Yurok Tribe regulating the use of the site by Yurok Tribal members.   

 
Conclusion 

The Trinidad Rancheria has presented a Factual Record showing the Tribe’s historic and 
continuing activities at Reading Rock, and the Tribe’s Factual Record was not challenged in 
2011, and no specific facts in the Factual Record have been challenged.  The Commission 
initially approved the inclusion of the Trinidad Rancheria as an exempt tribe for Reading Rock 
based on the Factual Record submitted by the Trinidad Rancheria a federally recognized tribe 
exempt from the area and take regulations for the Reading Rock State Marine Conservation 
Area.  The Factual Record has not changed since the Commission’s initial determination and, 
therefore, there is no basis for the Commission not to approve the amendment to correct the 
administrative error and restore the Trinidad Rancheria to this status. 

Sincerely, 

 

 

Garth Sundberg, Tribal Chairman 
Cher-Ae Heights Indian Community 
of the Trinidad Rancheria 
 

Enclosures A–G 

 



EXHIBIT A 

Attachment to Trinidad Rancheria Letter Dated November 22, 2016 



Factual Record of Current and Historical Uses by the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria  
Submission to the California Fish and Game Commission 
August 29, 2011 
  

 
INTRODUCTION 
 
On June 29, 2011, the California Fish & Game Commission, on a 4-1 vote, moved to adopt 
Tribal Option 1, as presented by the June 9, 2011 joint report prepared by the California 
Department of Fish & Game and the Marine Life Protection Act Initiative staff.   
 
The Commission adopted Tribal Option 1 as the preferred alternative within the North 
Coast Study Region, to allow tribal gathering to continue within proposed State Marine 
Conservation Areas (SMCAs) by federally recognized tribes who, within sixty (60) days, 
submitted a factual record with sufficient documentation confirming current or historical 
use within the proposed SMCAs.  
 
In response to the Commission’s request, the following factual record has been prepared 
and is being submitted on behalf of the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria. Given the time constraints, if necessary, the Tribe respectfully 
requests the opportunity to supplement the record at a later date. Further, although this 
record is being submitted within the timeframe proposed by the Fish & Game 
Commission, other federally recognized tribes who are unaware of this process should be 
afforded the opportunity to provide their submission at a later date. 
 
HISTORY, CULTURAL GEOGRAPHY AND HUMAN ECOLOGY OF THE YUROK OF 
THE TRINIDAD RANCHERIA 
 
The Cher-Ae Heights Indian Community of the Trinidad Rancheria is a federally 
recognized tribe1 with ancestral ties to the Yurok, Wiyot, Tolowa, Chetco, Karuk and 
Hupa peoples. While they share similar cultural and historical traditions, each tribe has a 
distinct heritage. The Rancheria is within the aboriginal territory of the Yurok peoples 
and is located in an area of great cultural significance to the Trinidad Rancheria and other 
local tribal entities. While the Rancheria’s membership maintains ancestral and cultural 
ties to several culture groups in the North Coast Study Region, our membership is 
primarily Yurok and as such we will focus on Yurok cultural geography and history. 
 
 

 

                                                        
1 Federal Register, Vol. 75, No. 190, p. 60810, Oct 1, 2010. 
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Fig. 1 Diagram showing the Yurok idea of the world. (Waterman; 1920) 

 

 
A. Historic Documentation of the Tribe within the North Coast Study Region 
 
Yurok ancestral territory encompasses approximately 320,000 acres of the North Coast 
extending north from the villages on the Little River (Me’tsko and S’re-por) in Humboldt 
County to the mouth of Damnation Creek in Del Norte County, and inland along the 
Klamath River from the mouth of the river at Requa (Re’kwoi) to the confluence of Slate 
Creek and the Klamath River. Though our people have been confined to a small portion 
of this territory, whether as members of the Trinidad, Big Lagoon or Resighini Rancherias 
or of the Yurok Tribe, the people have continued to practice their traditional life ways.  
 
Ancestral Lands include all submerged lands, lagoons, and the beds, banks, and waters of 
all the tributaries within the territory just described, comprising approximately seven and 
a half percent (7.5%) of the California coastline, and off this coastline west to the horizon. 
Also included within the Ancestral Lands are shared interests with other tribes in usual 
and customary hunting, fishing, and gathering sites (Yurok Tribe 1993, 2010).   
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Yurok ancestral lands are powerful cultural landscapes with ritual, spiritual, social, 
narrative, and economic associations. The 20th century ethnographer Thomas T. 
Waterman documented over 1,000 place-names within Yurok territory.  

 
“My impression is that local geography seems to mean rather more to the Yurok than is ordinarily 
the case with Indian tribes. The Yurok have a very large number of local names…In certain areas 
the separate place names crowd so thickly that it is difficult to find space for them on a map. In 
their nomenclature certain principles are very clearly visible, which it is interesting to point out, 
particularly with reference to those features in which the Yurok practice differs from our own. The 
places having names exhibit in themselves a good deal of variety; for example, a place name in a 
given case may become attached to a flat of thirty acres, or to a village site, or to a boulder the size 
of a steamer trunk, or to a few elderberry bushes, or to a single tan-oak tree…”

2
 

 

Yurok place names and narratives identify village sites, gathering, hunting, and fishing 
places, major and minor topographical features, microhabitats and ephemeral 
phenomena.  In addition to naming and revering hundreds of marine and terrestrial 
species, the Yurok named and revered sloughs, flats along the river, crags, coves, sea 
stacks, flat rocks, rocks that were partially submerged, points where rocks are always 
falling; places where water drips from a cave, and points in the ocean you could swim to; 
creeks, riffles, areas where salmon spawn on gravel, places to set annual and seasonal 
weirs and nets for fish and lamprey; places where smelt gather, where smelt can and 
cannot be dried, where the fattest salmon can be found, where the bluff “gets low” or 
terminates at the shoreline, where seabirds gather in crags, where to launch a boat into 
the sea, places to catch eels, to collect oysters, clams, mussels, and small game and 
waterfowl (Waterman 1920). 
 
 
 
 
 
 
 
 
 
 
 
 
Within the Yurok territory, stretches of beach, river, or rock are designated as localities 
where sweat houses and fish camps were established, and where ecological and 
geographical features embody, and are infused by, ancient stories.  
 
 

                                                        
2
 Waterman 1920 p.195 

 
“…He lived at Sumig, Thunder lived at Sumig. He was the one who said, ‘Where shall we 
make water to be? How will they live if we leave prairie there? Let us have it so…He said 
to Earthquake, ‘What do you think? Do you think it would be right to have it so? I want 
water to be there, so that people may live. (Otherwise) they will have nothing to subsist 
on.’ Then Earthquake thought, ‘That is what I believe,’ He said, ‘That is true. Far off I 
always see it, see water there, and there are salmon there…’ (Kroeber: 460-461) 

 
-Ann of Espau 
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The Trinidad Head (Chue-rey-wa or Tsurewa), for instance, figures prominently in tribal 
histories regarding ceremonial practices. 
 
    

  
As the story begins, we meet a young man from Tsurau (Chue-rey). He had a sister. He 
told her one morning, “I should like to see a pretty hill be” “What for?” she asked. “I 
always hear laughing when the wind blows from there. I almost hear someone laughing. 
That is why I want to make a good hill here. I want to sit it on it that I may look about. 
There may be people somewhere. Perhaps they will see me when they come by.” (Kroeber 
1976:18).  
  
He then went down to the beach, gathered a pile of sand in his hands and made the pile 
round, and set it down again. So he made Tsurewa. After the young man had created 
Tsurewa, he sat upon it and said, “I wish you would be higher,” and the sand grew higher. 
After some time, the young man said, “I wish you would be a little higher,” and the sand 
grew a little more. He looked around and said, “That is all,” (Kroeber 1976:19).  
  
As the story continues the young man sits upon the top of Tsurewa and creates a spring 
and it is at the spring that he goes to get woodpecker crests for his regalia.  The story 
concludes as the young man of Tsurai travels within Yurok Ancestral Territory and visits 
many villages to instruct other Yurok on how to properly conduct ceremonies (Kroeber 
1976:19-28).   
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Fig. 2 Close up of a traditional ceremonial dress (muen-chehl) owned by Tribal Member C. Jean (Natt) 
Walker (Yurok, Tolowa, Tututni) featuring abalone and clam shell decoration. 

 
B. Traditional Practices and Uses of Marine Resources within the North Coast 
Region 
 
Traditional tribal practices and use of marine resources are consistent with the goals of 
the Marine Life Protection Act. Yurok harvesting, hunting, and fishing practices are 
sustainable and contribute to the health and resilience of the ecosystem, while 
simultaneously helping to maintain the health and resilience of the Yurok culture and 
way of life. 
 
Yurok people have existed as an intrinsic part of the marine environment since time 
immemorial. Our people are known as great fisherman, eelers, basket weavers, canoe 
makers, storytellers, singers, dancers, healers and strong medicine people. Over the 
course of this 10,000 plus year experience intimately linked adaptive management 
practices have been developed to mirror the natural life cycles of this unique marine 
environment now recognized by Western society as the North Coast of California. 
These traditional management practices, reflected in prayer and incorporated in everyday 
life activity, gave protection to resources with an “elaborate system of rights assuming the 
force of law” (Kroeber(c):3). 
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Historically, Yurok hunting, fishing, and gathering areas were very firmly monitored and 
controlled. As Waterman noted, “The Yurok talk a great deal about ‘beach rights.’ 
Certainly the territories belonging to different towns were carefully discriminated and the 
limits very accurately known. The people who could by right share in a given piece of 
good fortune, such as a stranded whale, were the individuals who owned rights in that 
particular stretch of beach” (1920: 220-21) 
 
 
 

 
 

Fig 3. Map showing distribution of Yurok place names outside Yurok Territory (Waterman; 1920) 

 
C. Overlapping Territory and the Interrelatedness of North Coast Tribes 
 
This application for a non-exclusive right to harvest may overlap with other eligible 
Tribes. The boundaries provided delineating ancestral and/or aboriginal lands and waters 
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by each California Tribe shall be understood as defined in the document of the respective 
Tribe. However, it must also be recognized that there was always and continues to be 
traditional subsistence, ceremonial, and customary uses that may be inter-tribal and 
intra-tribal within a specific geography beyond and/or within those defined boundaries. 
This may be based on ownership, gathering, hunting, and/or harvesting rights obtained 
through permission, heredity, marriage, trade, gambling, dowry, need for resource, etc... 
Furthermore, there are areas shared for ceremonial, trade, and other customary purposes. 
Within the North Coast Study Region, there are a wealth of connections intertwined 
between California Tribes, Tribal communities, and individual Indians that are both 
familial and evident in shared cultural traits. For fishing, some of the similarities in 
technique and stewardship may be seen in the detailed report prepared by Kroeber and 
Barrett (1960) specific to northwestern California.  
  
It is also understood that there are certainly areas of geographic overlap identified among 
California Tribes. This is a result of relationships described above, as well as the 
individual history unique to each Tribe post-contact. The assertion, negotiation, claims, 
by each California Tribe of their respective ancestral and/or aboriginal lands and waters is 
a matter for California Tribes to resolve among ourselves. This is not a matter for the 
State of California to broach in any manner; nor is it necessary to address or resolve in 
order to move forward on legislative, administrative, and/or regulatory solutions between 
California Tribes and the State in the MLPA process. Rather, this is and will continue to 
be a matter for resolution between California Tribes, Tribal communities, and individual 
Indians on into the future. 
 
D. Historic Overview and Documentation of the Contact with Non-Indians 

 
California’s incorporation to the Union in 1850 brought about a new wave of laws that 
attempted to break and control California Indian populations.  The 1850 California’s Act 
for the Government and Protection of Indians facilitated the removal of California Indians 
from their traditional lands, separating generations of children and adults from their 
families, languages, and cultures (Johnston-Dodds:1). 
 
Between first land contact with Euro-Americans in 1849 and the California gold rush a 
hundred years later, the tribal population of Chue-rey Village (one of the largest pre-
contact Yurok villages in the region) was decimated—by 1916, only a single Chue-rey 
resident remained.    
  
Thus, in recovering from near annihilation a century ago, the continuation and 
preservation of the native culture, languages, and traditional life ways have been a very 
high priority among members of the Trinidad Rancheria.  Critical to the social and 
spiritual recovery of these tribal members is the ability to access traditional food staples 
from the ancestral coastline.  Subsistence fishing and seaweed gathering continue to be 
essential to both physical and cultural survival. 
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E. Trinidad Rancheria’s Current Reservation and Population 
 
The Trinidad Rancheria was established in 1906 by an act of the U.S. Congress that 
authorized the purchase of small tracts of land for “homeless Indians”. In 1908, 60 acres of 
land were purchased on Trinidad Bay to accommodate the Tribe. The Tribe’s Federal 
Recognition was granted by the Department of the Interior in 1917, and between 1950 and 
1961 the Trinidad Rancheria approved home assignments on the reservation and enacted 
their original Articles of Association. In 2008 the Tribe passed a new constitution that 
replaced the original Articles of Association and has increased their Enrolled Membership 
to 199.  
  
The Trinidad Rancheria is now comprised of three separate parcels that total 82 acres. 
The largest parcel is located on the west side of Highway 101 along the Pacific Coast and is 
made up of 46.5 acres. This parcel accommodates Tribal Member Housing, Tribal Offices, 
a Tribal Library, and the Cher-Ae Heights Casino.   
 
In 1962, when the current layout of Highway 101 was constructed, it bisected the 
Rancheria on the north eastern corner which left small nine-acre parcel on the eastern 
side of Highway 101.  This parcel was subsequently disposed of by the Bureau of Indian 
Affairs because an adjacent land owner refused to give the Rancheria the right-of-way.  
Through economic development and self sufficiency, the Tribe was able to purchase 
additional land.  Approximately 8 acres were purchased in Westhaven, directly across 
Highway 101 in the late 1980s and a third 27.5-acre parcel, located in the unincorporated 
community of McKinleyville, was purchased in the 1990s and now houses 12 residential 
properties.  
  
In addition to Rancheria property, the Tribe also owns the Trinidad Pier & Harbor and 
Seascape Restaurant in the City of Trinidad. This property includes the main entrance 
and access point to the Trinidad Head, which hosts walking trails, and cultural and 
historical points of interest.  
 
F. Trinidad Rancheria Tribal Government 
The membership of the Cher-Ae Heights Indian Community of the Trinidad Rancheria 
(Trinidad Rancheria) is currently comprised of 199 enrolled individuals.  The membership 
consists of persons listed on the Trinidad Rancheria Base Roll and their direct lineal 
descendants.  Enrolled members are categorized by four groups: Base Roll, Voting 
Members, Non-Voting members, and Minors.  The governing body of the Tribe 
(Community Council) consists of all duly enrolled, base roll and voting members 
(eighteen years of age or over and who satisfy a number of annual requirements to 
maintain voting privileges).  
 
The Trinidad Rancheria Community Council meets monthly and establishes the dates, 
time and location on an annual basis.  Community Council Meetings are facilitated by the 
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Tribal Council and provide a regular forum in which the community is able to come 
together and conduct business on behalf of the Tribe.     
 
From the Community Council, a Tribal Council is elected.  It is the duty of the Tribal 
Council to govern all the people, resources, land, and water reserved to the Tribe in 
accordance with the Trinidad Rancheria Constitution, such laws as adopted by the Tribal 
Council, such limitations as may lawfully be imposed by the Tribal Council, and such 
limitations as may be lawfully imposed by the statutes or the Constitution of the United 
States.    
 
The Tribal Council consists of a Chairperson, Vice-Chairperson, Secretary/Treasurer and 
two (2) additional members to serve as Tribal Council Members.  Any Community 
Council member (eighteen years of age or over) is eligible to serve on the Tribal Council if 
duly elected.  The Tribal Council meets twice a month - regular times, dates and location 
are established by the Chairperson.    
 
The Tribal Council Officer’s duties include a wide range of responsibility including 
attending all meetings, serving as liaisons to advisory committees, and most importantly, 
upholding the Tribal Constitution.  Specific responsibilities, duties, expectations, and 
guidelines are thoroughly outlined in the Trinidad Rancheria’s Tribal Constitution.     
 
The Chairperson is entitled to vote in all meetings and exercises the following powers as 
the chief executive officer of the tribe: preside over and vote in all meetings of the Tribal 
Council and Community Council; establish such boards, committees, or subcommittees 
as the business of the Tribal Council may require, and to serve as an ex-officio member of 
all such committees and boards; and serve as a contracting officer or agent for the Tribe 
including authority to retain legal counsel.   
 
The Vice-Chairperson shall, in the absence or incapacity of the Chairperson, perform all 
duties and assume all the responsibilities vested in the Chairperson. The Vice-
Chairperson shall, upon request of the Council, assist in carrying out the duties of the 
Chairperson. The Vice-Chairperson shall perform any other duties of the Chairperson and 
any other duties as the Council may direct. The Vice-Chairperson is entitled to vote in all 
meetings.  
 
The Secretary/Treasurer shall be entitled to vote in all meetings and have the following 
powers and duties:  Ensure that the minutes of the meetings are kept on the Community 
Council and the Tribal Council; certify all official enactments or petitions of the 
Community Council and the Tribal Council; monitor financials and report them to the 
Community Council; and approve all vouchers for payment in accordance with a written 
procedure approved and adopted by the Tribal Council by resolution.  
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The additional two Council Members assist the Chairperson and other Officers in 
carrying out the functions of the Tribal Council and shall be entitled to vote in all 
meetings.  
 
The jurisdiction of the Trinidad Rancheria, with its Community Council and Tribal 
Council, shall extend to the fullest extent permitted by applicable law to the following:  
all lands, water and other resources within the exterior boundaries of the Trinidad 
Rancheria established by the Secretary of the Department of the Interior in 1917; other 
lands, water and resources as may be hereafter acquired by the tribe, whether within or 
without said boundary lines, under any grant, transfer, purchase, adjudication, treaty, 
Executive Order, Act of Congress or other acquisition; all members of the Trinidad 
Rancheria and other non-member Indians within any territory under the jurisdiction of 
the tribe; and all tribal members, wherever located. 
  
 
THE TRIBE’S CURRENT TRADITIONAL PRACTICES  
Since time immemorial, despite the successive waves of immigration, colonization, 
genocide, ethnic cleansing, subjugation, and illegal expropriation of tribal lands and 
material culture, the members of the Trinidad Rancheria have always lived within their 
aboriginal homelands and sustained a continuous relationship with the ocean, coastline, 
and marine resources. 
 
The Rancheria’s members maintain active tangible and intangible relationships with sites, 
i.e. tangible (sites used for harvesting, hunting, or habitat maintenance, social or ritual 
gatherings, shelter, or trade - including reciprocal site-sharing relationships with other 
tribes), or intangible relationships (sites referred to in stories, songs, sayings, or the 
traditional knowledge base of the tribe).  
 
Trinidad Rancheria tribal members depend upon the rich diversity of marine and coastal 
plant resources found within Rancheria lands, as well as throughout ancestral territory, as 
part of their daily lives.  The Rancheria’s lands support many  types of culturally 
significant plants such as red alder (Alnus rubra  ), Douglas fir (Psuedotsuga meziesii), 
Blue blossom or soap plant (Ceanothus thyrsiflorus), bracken fern (Pteridium aquilinum), 
sword fern (Polysticum munitum) and  Sitka Spruce  (Picea sitchensis), and various other 
roots and herbs. Tribal members regularly gather these plant materials for medicinal and 
cultural uses.  
  
Important marine resources include salmon, clams and abalone (as both food sources and 
for the shells, which are used in ceremonial regalia), mussels, seaweed, eels, crab, surf 
fish, candle fish and sea salt.  Rancheria Tribal Elders relate memories of subsistence 
gathering and prayer activities all along the coast line from the Luffenholtz Beach area to 
the Trinidad Harbor and beyond.  Subsistence fishing for crab, salmon, surf fish (smelt), 
mussels and clams occurred regularly from the rocky beaches within the Rancheria’s 
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borders.   Families would set up fish camps during the dry months and would harvest and 
dry these important resources. Non-plant or animal materials with cultural significance 
found on Rancheria lands in the coastal zone include steatite and chert (Verwayen, 2007) 
which are used to make items such as bowls and arrow points respectively 
 
During the MLPAI process Initiative staff compiled a list of species harvested by 
California Tribes and Tribal Communities in the North Coast Region (California MLPAI 
2010). This list, as most ethnographic information compiled externally by anthropologists, 
is incomplete. For purposes of building a factual record of categories of species 
traditionally taken by Yurok and other local tribal peoples are as follows: 
 
∙Fin Fish    ∙Pinnipeds   ∙Marine Plants ∙Invertebrates 
∙Marine Mammals   ∙Marine Birds   ∙Shells 
 
Currently take of Pinnipeds, marine mammals and others are restricted pursuant the 
Endangered Species Act and other applicable law. 
 

 
Fig. 4- Proposed Marine Protected Areas (MPAs) within Yurok Ancestral Territory and Traditional Fishing 

Grounds 
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The entirety of Yurok Ancestral territory lies within the area described as the North Coast 
Study Region by the Marine Life Protection Act Initiative (MLPAI). This includes, but is 
in no way limited to the Marine Protected Areas and Special Closures as follows: 
Pyramid Point SMCA 
Point St. George SMCA 
Southwest Seal Rock Special Closure 
Castle Rock Special Closure 
False Klamath Cove Special Closure 
Reading Rock SMCA/SMR 
 
Reading Rock  
Reading Rock, as it is known to the non-Yurok world, is a place of immense important to 
Ner-er-ner, Coastal Yuroks.  Archaeological evidence suggests that Yuroks have 
historically hunted sea lion with harpoons at Reading Rock. (Milburn et al: 1979)  
 
Er’Hler-ger’ (False Klamath Rock), 'O Men 'We-Roy  
Er’Hler-ger’, or False Klamath Rock, is a significant location for Yurok people, most 
specifically the village of ‘Omen, or what is known today as False Klamath Cove near the 
mouth of Wilson Creek. Yurok history in relation to False Klamath Rock dates back to the 
time of its creation: 

The youngest of five brothers became transformed into a supernatural being and 
took up his abode in this rock ['R Hlrgr']. He has a pipe, of mysterious powers, 
which he keeps in a pipe-case of weasel skin. This latter 'becomes alive' and runs 
about the country, and occasionally enters houses where people are eating ... It 
may be recognized as the supernatural animal by a white stripe across its nose, and 
a short tail. The owner of the pipe said long ago when he went into the rock that if 
people looked at the rock and cried, they would get many woodpecker heads 
(chii's) (Yurok Language Project: YG230). 

 
Southwest Seal Rock (Special Closure) 
Sea lion hunting,  
[Gould—Seagoing Canoes of the Northwest…Yurok and Tolowa]  
 
Point St. George – Ko-pey • n • Crescent City, site of Crescent City 
Kee lahchue' so Ko-pey. They are making a voyage to Crescent City. (Yurok Language  
Project) 
 
Pyramid Point Hee-neg • pn • a Tolowa town on Smith River, Smith River 
Pyramid Point, known to the Tolowa as Tr’uu’luu’k’wvt, is known to Yuroks as Hee-neg. 
Yurok’s used this area, under traditional inter-tribal use agreements, to gather many 
traditional food staples. 
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Health implications of Limiting Access to Traditional Foods 
 

 
Fig. 5: Acorns in shell (woo-mehl) 

 

Native Americans are at the greatest risk for diabetes than any other population in the 
United States. According to the American Diabetes Association, American Indians and 
Alaskan Natives are 2.2 times more likely to have Type II Diabetes than non-Hispanic 
whites. 3 Diabetes diagnosis brings costly complications which include blindness, 
amputations of lower extremities, kidney failure, cardiovascular disease, decreased quality 
of life and premature death.4 

                                                        
3 “Native American Complications”. American Diabetes Association. http://www.diabetes.org/living-with-
diabetes/complications/native-americans.html 
 
4 Harris MI. Summary. In: Harris MI, Cowie CC, Stern MP, et al., eds. Diabetes in America, 2nd ed. Washington, 
DC: U.S. Department of Health and Human Services, Public Health Service, National Institutes of Health, 1995 
(DHHS publication no. NIH 95-1468). 

http://www.diabetes.org/living-with-diabetes/complications/native-americans.html
http://www.diabetes.org/living-with-diabetes/complications/native-americans.html
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Current dietary choices of Native American people are the result of systematic loss of 
culture, historical trauma stemming from systematic genocide, forced removal, and 
assimilation policies of the United States government which forced Native Americans to 
become dependent upon government rations and food programs. Other contributing 
factors to the extreme rates of diabetes in Native communities are the high rates of 
poverty, low education levels, lack of resources, facilities and equipment and lack of 
access to nutritious foods. 
 
Direct access to a traditional food source is essential to the health, safety and survival of 
Native American communities. Utilizing traditional knowledge and lifestyles can 
influence positive change in Native American communities. Regular engagement in 
traditional gathering provides necessary physical activity and access to nourishing foods 
like seaweed, mussels, barnacles and surf fish (Ferreira). 
 
The limitation and prohibition of traditional tribal uses of marine resources by the State 
of California will further contribute to the declining health of Native American 
populations by denying access to a reliable healthy traditional food source 
 
Traditional Cultural Properties 
 
A Traditional Cultural Property is any place-a site, structure, a district made up of 
multiple sites or structures, a landscape….to which a living community ascribes cultural 
significance that is rooted in the group’s traditions and history. TCP’s are most often 
found eligible under criterion “A”, for association with significant patterns of events in the 
traditional history and culture of the group that ascribes value to them.  
 
CONCLUSION 
 
Trinidad Rancheria’s membership descends from Yurok, Tolowa, and Wiyot people who 
have occupied the North Coast since time immemorial. Rancheria members maintain 
spiritual, cultural, and customary relationships with a wide variety of marine resources. 
Tribal harvesting, hunting, and fishing practices are sustainable and contribute to 
ecological and cultural health and resilience. The historical record demonstrates that 
each of these distinct cultural groups have taken finfish, invertebrates, mammals, and 
marine plants since time immemorial and should be included as traditional uses 
protected under the regulations. 
 
The extensive and irreplaceable cultural heritage of our people and other tribes within the 
North Coast region has been well documented throughout history.   Traditional tribal 
practices are consistent with the goals of the MLPA, and are permitted uses. A 
prohibition on fishing and gathering in the proposed MPAs would significantly interfere 
with the Tribe’s religious, spiritual, customary, subsistence, and cultural practices. 
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Disruption of these activities would have detrimental effects to the health and spiritual 
well being of our membership.  The tribe is applying for continued use of all species 
currently covered within DFG regulations. 
 
The Cher-Ae Heights Indian Community of the Trinidad Rancheria is a sovereign nation, 
in perpetuity. No tribal rights have been ceded. The tribe will continue to assert its rights 
to continue to fish and gather within our ancestral homelands. This factual record is 
being submitted as an act of good faith by the Trinidad Rancheria, who wish to establish a 
collaborative relationship with the State of California to work toward our mutual goals 
with respect to the protection and preservation of marine resources. 
 
 
 

 
Fig. 6: Tribal Member Kayla Maulson (Yurok; Ner-er-ner; Ojibwe) in traditional dress 
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Appendix A – Map of Cultural Resource Gathering Areas 
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APPENDIX B - Villages 

Preliminary list of Villages Trinidad Rancheria Original Assignees descend from, compiled by 
Rachel Sundberg (lineal descendant of Trinidad Rancheria Original Assignee, Joy Sundberg). 
Complete list pending further historical research.  

Bill Crutchfield 

Village County Tribal Territory 

Yah-ter Humboldt Yurok 

Tuley Creek Humboldt Yurok 

Turup Del Norte Yurok 

Koh-tep Humboldt Yurok 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-ner) 

Cho’-kwee (Stone Lagoon)   Humboldt Yurok (Ner-er-ner) 

Peen-pey (Big Lagoon) Humboldt Yurok (Ner-er-ner) 

 
 

Eva Duncan 

Village County Tribal Territory 

Table Bluff Humboldt Wiyot 

Eel River Valley Humboldt Wiyot 

 
 

Carol Ervin 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Warseck Humboldt Yurok 

Katamiin Siskiyou Karuk 

 
 

Vera Green  

Village County Tribal Territory 

Twehl-keyr Humboldt Yurok 

Pecwan Humboldt Yurok 

Yah-ter (Yocta) Humboldt Yurok 

 
 

Henry Hancorne, Jr. 

Village County Tribal Territory 

Natchko (Hancorne Ranch) Humboldt Yurok 

Mettah Humboldt Yurok 

Capell Humboldt Yurok 

Moreck Humboldt Yurok 

Hoppel Del Norte Yurok 

 



Trinidad Rancheria 
Page 19 
 

Appendix B-Continued 

Theodore “Teddy” James 

Village County Tribal Territory 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-Ner) 

Weych-pues (weitchpec) Humboldt Yurok 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

 
 

Mayme (John) Keparisis 

Village County Tribal Territory 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

Lake Earl Del Norte Tolowa 

 
 

Fred Lamberson, Jr. 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Eel River Valley Humboldt Wiyot 

Mad River Humboldt Wiyot 

 
 

Myra (Lamberson) Lowe 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Eel River Valley Humboldt Wiyot 

Mad River Humboldt Wiyot 

 
 

Betty (John) Najmon 

Village County Tribal Territory 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

Lake Earl Del Norte Tolowa 

 
 

Lillian J. Quinn 

Village County Tribal Territory 

Hoppel Del Norte Yurok 

Hoopa (probably Takmilding) Humboldt Hupa 

Capell Humboldt Yurok 

Koh-tep Humboldt Yurok 
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Appendix B-Continued 

Juanita Samuels (Letson) 

Village County Tribal Territory 

Requa Del Norte Yurok 

Mettah Humboldt Yurok 

Moreck Humboldt Yurok 

Lake Earl Del Norte Tolowa 

 
 

Marian Seidner (Crutchfield) 

Village County Tribal Territory 

Table Bluff Humboldt Wiyot 

Eel River Humboldt Wiyot 

  
 

Rose Joy (Crutchfield) Sundberg 

Village County Tribal Territory 

Yah-ter Humboldt Yurok 

Tuley Creek Humboldt Yurok 

Turup Del Norte Yurok 

Koh-tep Humboldt Yurok 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-ner) 

Cho’-kwee (Stone Lagoon)   Humboldt Yurok (Ner-er-ner) 

Peen-pey (Big Lagoon) Humboldt Yurok (Ner-er-ner) 

 
 

Harry J. Walker 

Village County Tribal Territory 

Waukell Flat Del Norte Yurok 

Requa Del Norte Yurok 

Pecwan Humboldt Yurok 

Weych-pues (Weitchpec) Humboldt Yurok 

 

Cornelia Jean (Natt) Walker 

Village County Tribal Territory 

Koh-tep Humboldt Yurok 

Chue-rey (Tsurai) Humboldt Yurok (Ner-er-ner) 

Winchuck River Curry (OR) Chetco 

Yontocket Del Norte Tolowa 

 

George Williams 

Village County Tribal Territory 

Weych-pues (Weitchpec) Humboldt Yurok 

Capell (possibly) Humboldt Yurok 
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Cher-/1e Iiei8bts 1ndian Communit} of the Trinidad Qanchcrio 

iJEC'L.-\.RATJOf\ Of RO~£ .10\' CRt:TCHFlELD StiNl>BER(; 

!. Rt>::;c .loy Crmchlidd Sundberg. Det:larc: 

l. ~VI) name is Rose .Joy Crutchfield Stmdberg. 

i \\'as born at Yo~teyr h0~'N<m (above the village ofYo~tcyr. also kno\.vn 2s Uonndl~· 

Prairie) on rhe Klamath River. California. 

_; . J \·Vet!\ rnised there at '{0-teyr he-\van j"(.)r tl1e l'irst three years of111y lit~ until n1y fan1ily 
mcn·t::d lo Blue l.ake. California. lJmvt::vcr I still mainrain rie~ rmd hnvc:= a home ~ibove- lh1: 

\ iJiagL' o("Yah-ter l(> the presem da). 

-L f wa~ raised b)- my parents Edward Crutchfield and I .ila Shaffer Nan. 
=' · I descend from 1h~ coastal '(urok villages ofChne-rc-y (fsurui) through my grandmother 

Mar) ShafTer Natl: Peen-pey {at Big Lagoon) through my great grandrn<)lht:r Annie 

Turner: Cho-kwtt through my grandmother Susan Donnell)· CruH.:hfield: as well <l' the 

Yurol, \ illages ol'l-lop-ev. through my grcal grandmother fvh.try Donndly: Koo-h:.·p 

through 111) grandfather Robert 1\iull: and Tue-rcp through grandma Cnru:.:bticld' s lath~r . 

6. My birth date i~ i\-1arch :?5. l 932. 

t . I am an enrolled member of the Cher-Ae Heights Indian Community· of the Trinidad 
Rancheria and huve lived in on the coast in Trinidad, California for 56 years. 

g_ I have knowledge of the spiritual and cultural signiticance of Reading Rot.:k as told lo me 

by my relalives. 
9. J\1\ unclc- Frank Dou!.!las told me the ori!!.in ·storv ol' Reading Rock and it is as f(,llnws: . - - "" .... 

There \.\ct~ a woman from Stone Lagoon l Chah-pek\-\' } that wa.s bought h.y a lll<ln 

up ~1 Reel Mountain. They were married and had a baby. He was very cruel1:o her. 
\Vhen the baby was still in its basket, she planned to leave him. She started hiding 

i(>ocl in the baby'~ basket to ready Jor their escape. I k ::onlim1cd ~~) ht' crud ltl her 

tlnd she br:came desperate to leuvc. And so one nigh! ~he was. .:nuking sturgeon 
l'l>r him. tor his dinner. She cooked it with lhe skin on in the coals. as they did m 

her home m Chah-pehr. Her husband got very angry with her becau::;c he didn ' t 

fikt: the \\·H)' she cooked it. $l) he beat her. She dccidc-d to lcnn~ rhal night. Sht: hilt! 
tl) vcr)· quidl )" ~neak out of th~ village with the baby. \\'hen she gotlCI tbc.:· oct:an 
she found a cunoe. 1 cun·t remember h<l\·\· she g:ot it but she did . Sh\:.· staried 
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pac.kllins south tn her home:. Her husband wa:;; slmKiing up on Red lvlcnmwin and 
he sm., her. l·li:: -.,va:; so angry that she' len him. he pi::kcd llf' her p-.'stk and thn:'.' 

:11 it Iter. hillii1g tht: back sick of her bmn. which brokt· off. That pe:ak is still tlll'rc:: 
whcrl' it landed. It is culled Sek-kvv·lH1<lJ'. Rtadin.g Rock. That i:-; als1> '';by the
,~·nc.b tll' th(' L'aJltlCS boat:- arc sheared () rr I j],t that. Will' I'! sl "'.' landed a1 lk'l' IH)Jlil,!. <II 

the Yillage of Chah-pcli:w her family v.;as very hapr.y w see her. 

I (1. I kno,,: that Sek-hvo-nar. >vvm: also a place V.'hcre people wnuld go iishing fi.1r seal··. and 

lish and galht.:r. 

_., .. --.... 

f 1<\ll:d . _ . .:......::...L_· ._. _. _r ---··J·-- . 
i \' . 

Rose Jov Crutchiidd Sundben1. 
' - -

·· -·· .· 
... ;, ·:. . 

. · .·· 
..... ~ ·:~~L:.:::.==~:::- .... ~ = - • ; : :. • 

. ........ ' . ·.·' . . ' : : ~ - = .• 
':'·:·· .·· 
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. C.IIJDR-AE HEIGH1:'S INDIAl'tCOMMUNITY OF '1;'!-IE TRINIDAD-RANCHERIA 
. . · . RESOLUTlON.OFTHKTRIB_A;L COuNCiL -· ... - · _. _.,_ ·: .. 

. . RESOLUTION NO.: TC-:12--05 ._:. 
· ... , .• 

~ . .. .. .. . 
•, ·:: .. ... : 

. .. ~ 

. . 

· ~ . . . -· .. ' 

" SUBJECT: . T1iinid~d R~ncherf.a . Cuit~~·a_l ·Ln~ds~~P~: -~_n.d _1\n·d~.d~~~l ~~Ltt~rai.. :Pl:opet:ty.·_. 
· ·· . :: ·pesig·na~fou fo.i· Sek-kwo-nai· ·CReP:ding Roc_k). ·. · :·.. ·:· -._ . : >_ · · ._ .. : · _ . · · ·. · 

. . .. . . . . . .... . . . ·, - . . 

\;V!;p:iRE~:,: · ~he :·Ch~r~~~ ~~eight~ ~di~n_:·comi~urtity of-fue Tiil~dad :R~i6b:~;ia :_(11~r6i~l~ft~r . , ·· 
-. - . ::· · . ,_ : · :- _tl~e . ,;Trii)e'~} is a -federall)/ recogwi¢ti li1dtail' Tribe· ·yJig[ble :for·· all·;rights.· and ... · -. 

. . ·. ~ - - ~ -pdviieges afforded)o_.i·.~cainl.Ze.d_ tdbes; .aud :.:. ~ .=::- ) =·.::·_· . . ·'->> ~:;.:.- :. :' .' . -::: >:.' , ·.-: .· .: ... · 
! . - ; •. •. ·: - .. : - •. <··. . . .-. : ·;~ ·. :~--. : .· ··: .. :· ... ' :~· ~-,; ..:· :' ·-·<-· ·_-;~:· .· . :. ·. ·--~ -~:--::·/.>·~ .. :~· -~- : ·::. ::.-.· : ~:.- · .:_. ·.<. :--.·_· .. _.::: .. -.'--: ·. :.-_ ~-..:·.. . ; ... ·· .. 

·.· · · . Vi'HE~AS:_.>T~:e'. Ch~r.-Ae·· 'J{~~ghts ·4ia~an: · Comm~lli!J' Tii}Jal"::8ot1n~il:. ·(hereina:~~I; -c~nibaL· · · . 

I 
··.r 

. .. 
· _,- : . . ·. : Council") is the governing ·body af the · Tribe ~w1der--the authoi:icy ·of---the . Tribe),s · ·. · · · -. 

··0 .·: :.:. : .. :-~·;·: __ ..:: .. · -.:: ·:: _·~·- :-- ~-~~-stii~ti~'~:~<k··~: · .. _:.<>:=· --~:.':·_;:_ ·:·~· _ _.---/:.-_~ _: __ ·:_.~-----;~::~ :: .. :_· .... ·-~.:~.;;~<_>:·: : ·~·;_: ... · '-:;. _:·<: -:·_:_: __ .- . . · . . . . ·: 

,. ·_ :· ·' :wii!EREAS: · Tli~.Tribe, :aS a 'sovei:el.gi-i:ltidian Natiph. has· ~-TI:ibal ·ffistpi£c·PJ.:eser-~ati<;>ii~ Officer_.. .. . i 
. -1 ... ·.;- .. · .:_· .. ··_: . .-. · · .. ,· .: ~\tn-:i:Pd)'-\>vilo ,has '·~sumed- th.e. :re5poiiSi_blliti~$.~_o.(the St~t.e His~o~ic)ir~ervail~m--.-. 

- . - · ·- -._,- Officer. (SHPO) foi· Natioricil HistoriC Preservation Act (NHPA); Settion .106 and ,, 
. . . . -11·0 duti~; and ·. · _. . . . . . . 

·,. 

. • . . '"' .. . . . . . ·. - '•. ~ ~ . . . . .. . • . . , . i . . . . • . •' . 

. · '1\'~RitAS/ ~i~~ Tribe op~~at~~ a CJ.litlil:~i r~souJ;~~:p-~·ogl:aii-{~pi~!i.worl~s :9,li·e_9~1y- ~!itll' :Ym;~k . -' .• .. 
· _·: · . . . . ~- ;:· -~eid~r.<;"--iii .. 4o.cu~e.tifing. cultur~l --r~so~qes;: !:ilid-~tradititiilal .. cl,ll#ll~l -_:pi·opei:ti¢>~: ruid_ . · ... .- : · · 
·· .: /: · -~ :;-;. ~- ··· _: ·; ·:·said· elpers:have)l~terpllD.~d ilia~ the'plac~)~9~n.as Sek~~(\~,.o~~l~r-\Rea~i~lg R.9~k) ... . · · ·. ·. . ·; 
-.- ._'· ~ .·· .\ .. --: ·.:· .. ··:is --presently ·.ap.d has ·always been-. ~:-piace· of iii{qieaiura~lereligioui, :ar}!l :$pirihi:al -· .. : J • • l 

--~· .·_· ·· : :,- . · -. .-:sio-ni:ficaucefol;Yln-6k·poople:·alid-- -c- -_ ·::. :._: __ : _. ' -. ··· · ··:: ... -·--. · .. · .. , __ ,··: ···::._. ··;. __ ·..... . , ~ ... >. ·.- .· . .' ·:. ~- _: :.::·:. ·-.·_ ... !_.._ -~ ·< _--:_· ._._:::>. ': . -· :···:_~-- . ;< ·>-· .. -~- :-··, · .. -:~. :-~_; ·-.~: · ... -.~ :· .·:. :'.-:~(-. : \-:· ~:_ : ·_:_·· :::-:-\ :· -:-~ • .. _.I 

, _ ·. ·. _· · :· .--'\.Vf!ERE.AS: :': Til~T!·ibe_dec1~r~ tfiat Sek-=1~11'o~mil:.·CR~4i.rig~C!.ck).mu.s(qe proJ~te(i and. 1nru~agedin a ·. . - . ·; 
· . -- .: . · :' ·· ·. ~ . ·. traai_ti9na(titanner ·as- a ~~ditic;>naf c~tlt.urar pi,9pecy .. ~withil1. the Y:~i-ok·.cu~~tral--fa~~scape: . · -: : · · . _-· 1 

- . ·. . . · · .: : ·. -ai1d it.-must.l:ie accessed _l:iy ).'\•rol~ peopl~:fqr ~ul,tll~·fl-1 and~spiri!l-ial.-purposes.:£:o~:6ver;· . ·: ·: :: : ; 
:. ·, .·.· :: _.... . .. . · .. · .. ··... . .: .. ·.' /·:.- >-:·. ·· :. ·:·;: : ·_ .. ; .. . _,- .... · .. ' .. :i 

. . . . . . ··. . . . . . 
, ·· , · · • • • . ' , : • •• "' '·· ........ . ,·.· ,,: •, •• ·:~ . ·-· • • • • • _ ·:.:. ·:. ··~; ~ · . ~ , ··' ·'. 

0 
• : • • ·,· •' -~· ' • ~ · ·: • • L ~ ..... . 

. . . . ·NO\V TI:i:EREFORE B~ IT:RESQLVED: That the T.rin.idad-_Rancheda l}:'ribal·Counci_l hereby' declares · · 
-. - ... . .. . _. ·. .. :: . . .. ' . ~- /:. tlH~ .area:-of Sel<-l{\\'0-nat:·(Reading Rock) as a traai(io.qru ~tt_ltui1lt p'ro}JeJ:tY -within:a Yut:6k . . 

• ' ·. --: _. .... . ... . I. •• • . _. .'culuiral 'landscape eligi6le _for .incl~siori <>n th~ ~'Natjorial.R~gistel:on-ti~tOJ:k P.i~ces; -a-na . . 
. . . •• :-_ j '• . ~· .. . : ... · .... . • · . .. .. - . . •· . .. ' • . . ...... > .. ... : . · · ' ,·~ . ·. :.'. · .. _ .. ·.. .. 

. . 
I 
I 

. . ...... · :' . ... . . . . . . .. . . . . .. - .. . . 

·- -~.i IT ·:F~t~*- .kESOLd-vJip;_> --~l;e. -T
1 
__ 1r!~~~·_.~ic~--~~~=~~-i~-~:~~1s?;: _:{~ hedr~t;l~;y~· a1.utlRio~_:fze~1>o. Ssi~~i · tl11; ·· .... : -: · .. · . . __ ',i 

. . ·: · .. _- · .. · ~ · . ·. (esohitio1i all . . t.o. negottat~ a n'l.atters pert~l!l(llg -~~r~~<::? ~~~ :: 1~~ .tl~ · eco~·c. mg·_ e~retary . . . . · · · 
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• • . • • '4 . • • • : • . • • • • . • . : : : .. . : •. : •• .. • • . • •. . • • • · • · _ .• . • • : -~ • • . • ·• · .• • ·.. . • • . . 

--~~A· · .. ·_.: .... :~ .--:: -~~r-· .. ·._·· ... __ ·. ·_ :~~r .. -- .-~:<:\ -':·. :_.·::_·_._ · ... ·_.:J. :·-~ ·:< ... :.-·:-. ·- \ {- · .... : ~~~Y/:h;Idici~.dmhcit~6~Ia·_~om .·· · -. ::J 
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Attachment to Trinidad Rancheria Letter Dated November 22, 2016 



Calendar No. 1025
100th Congress

2d Session A SENATE 9
Report
100-564

PARTITIONING CERTAIN RESERVATION LANDS
BETWEEN THE HOOPA VALLEY TRIBE AND

THE YUROK INDIANS, TO CLARIFY THE USE OF
TRIBAL TIMBER PROCEEDS,
AND FOR OTHER PURPOSES

____________________

September 30 (legislative day, September 26), 1988.—Ordered to be printed

____________________

Mr. Inouye, from the Select Committee on Indian Affairs,
submitting the following

R E P O R T

[To accompany S. 2723]

The Select Committee on Indian Affairs, to which was referred the bill (S. 2723) to partition certain
reservation lands between the Hoopa Valley Tribe and the Yurok Indians, to clarify the use of tribal timber
proceeds, and for other purposes, having considered the same, reports favorably thereon with an
amendment and recommends that the bill as amended do pass.

The amendment is an amendment in the nature of a substitute.

PURPOSE

S. 2723, introduced by Senator Cranston on August 10, 1988, is a bill to partition certain
reservation lands between two tribes in the northern part of the State of California: the Hoopa Valley Indian
Tribe and the Yurok Tribe, and to resolve long standing litigation between the United States, the Hoopa
Valley Tribe and a large number of individual Indians, most, but not all of whom are of Yurok descent, who
have asserted an individual interest in the communal reservation property.  The claims were originally
asserted in 1963 in the yet to be finalized case of Short v. United States filed in the United States Court
of Claims, and has led to a number of companion or collateral cases which have made it impossible for the
Hoopa Valley Tribe to perform normal tribal governmental functions, including the management of a
significant portion of the reservation property.

The legislation will partition the reservation into two reservations, one consisting of the Hoopa
Valley Square to be set aside for the use and benefit of the Hoopa Valley Tribe, and the other consisting
of the Hoopa or Klamath Extension, to be set aside for the 
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use and benefit of the Yurok Tribe.  The authority of the Hoopa Valley Tribe to govern the Hoopa Valley
Square and its interests in the assets of the Square will be confirmed.  The Yurok plaintiffs are authorized
to organize and adopt a constitution and the property and governmental rights of the Yurok Tribe in the
Extension will be confirmed.  A communal escrow account which now exceeds $65 million will be allocated
between the Hoopa Tribe and the Yurok or "Short" plaintiffs.  Limited per capita payments from the
accrued escrow account are authorized for each of the tribes.  A third portion is used to provide additional
payments to persons who do not wish to become members of the newly organized Yurok Tribe.  The
remaining dollars are then allocated to the Yurok Tribe for governmental or development purposes.

This legislation will remove the legal impediments to the Hoopa Valley Indian Tribe to governance
of the Hoopa Square and establish and confirm its property interest in the Square.  The legislation will also
establish and confirm the property interests of the Yurok Tribe in the Extension, including its interest in the
fishery, and enable the tribe to organize and assume governing authority in the Extension.

This legislation should not be considered in any fashion as a precedent for individualization of tribal
communal assets.  The solutions fashioned in this legislation spring from a series of judicial decisions that
are unique to the Hoopa Valley Indian Reservation that have established certain individual interests that
conflict with the general federal policies and laws favoring recognition and protection of tribal property
rights and tribal governance of Indian reservations.  The intent of this legislation is to bring the Hoopa Valley
Tribe and the Yurok Tribe within the mainstream of federal Indian law.

The Yurok Tribe is a federally recognized tribe, but it is not organized and there is no established
roll of members.  This legislation enables the tribe to organize and to establish its base roll.  Persons who
are not members of the Hoopa Tribe but who meet certain criteria under the Short case are authorized to
elect whether or not they wish to become an enrolled member of the Yurok Tribe, with all of the rights and
benefits that that entails, including provision of federal services springing from membership in a federally
recognized tribe.  All minor children meeting the criteria will be deemed to be members of the Yurok Tribe
unless they are already enrolled in another federally recognized tribe whose membership criteria forbids
dual enrollment in another tribe.

HISTORY

ABORIGINAL TRIBES AND LANDS
OF NORTHERN CALIFORNIA

The lands of what is now northern California, like most of the Pacific coastal area, were aboriginally
inhabited by many small tribes or bands of Indians of numerous linguistic stocks or derivations.
Representatives [sic] tribes in the general area of dispute included the Hoopa (Hupa), Chilula, Whilkut, and
Nongati of Athapascan derivation; the Yurok and Wiyot of Algonkian derivation; the Karok (Karuk),
Shasta, and Chimariko of Hokan stock; and the Wintun of the Penutian language.
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The original location of these tribes centered upon the drainages of the Klamath and Trinity Rivers
and adjacent streams in extreme northwestern California.  The Klamath River flows southwesterly out of
southern Oregon to its junction with the Trinity River (which flows north and is essentially a branch of the
Klamath) and, then, veering sharply to the northwest, continues to the ocean.  As noted by the Court of
Claims in the Jessie Short case, the two rivers form a "Y" whose arms are the Klamath and whose trunk
is the Trinity.

The aboriginal lands of the Yurok or Klamath Indians were generally centered on the drainage of
the valley of the Klamath River from the Pacific Ocean to its fork with the Trinity River.  These lands lay
northward from that fork and westward to the Pacific.  The lands of the Wiyot, a tribe related to the Yurok,
were south of the Yurok lands in a narrow strip along the ocean.

The aboriginal lands of the Hupa or Hoopa Indians were centered on the drainage of the Hoopa
Valley of the Trinity River southward from its fork with the Klamath.  The lands of the related tribes of the
Chilula, Whilkut, and Nongatl lay to the west and south of the Hoopa lands and eastward of the Yurok and
Wiyot lands.

The aboriginal lands of the Karok, and the related Shasta and Chimariko tribes, lay to the east of
the Hoopa and Yurok lands on the upper drainages of both the Klamath and Trinity Rivers.  The Wintun
lands were southeast of the Hoopa lands along the upper drainage of the south fork of the Trinity River.

 Although some scholars disagree, the U. S. Court of Claims noted in the case of Jessie Short et
al. v. The United States (202 Ct. Cl. 870, 886):

The Indian tribes of Northern California were not organized or large entities;
Indians resident on a particular river or fork were a "tribe".  Tribal names were often
applied inexactly and usually meant only a place of residence.  To call an Indian a "Hoopa"
or a Trinity Indian meant he was an Indian resident in the valley of the Trinity called Hoopa.
The names "Yurok" and "Karok" . . . also meant a place of residence.

IMPACT OF WHITE SETTLEMENT

These small Indian tribes or bands had only minimal contact with non-Indians, primarily Spanish
settlers to the south or occasional fur-trading or exploration parties, until the discovery of gold in 1849.
With that discovery came the well-known influx of gold seekers and other white settlers and immigrants.
As the white population grew and white settlements expanded, the conflicts with local Indian tribes and
bands increased in number and intensity.  White settlers sought to push the Indians off their lands and
demanded that local and Federal governments take steps to remove the Indians to other areas.  Backed
upon the Pacific Ocean, the tribes had no place else to go and the inevitable hostilities and warfare between
Indians and whites began to occur.

The huge influx of whites into the area and the resulting wars had a devastating impact upon the
Indian tribes.  In 1850, only two years after the United States had acquired the territory from
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Mexico, Federal officials recognized that something had to be done quickly for the tribes.  Indian Sub-agent
Adam Johnston wrote that the white men had taken Indian lands and resources, introduced strange
diseases, and provoked violent confrontations.

In other areas, the government had tried to relocate the Indians before the advance of white settlers;
but there were already more than 100,000 whites in California, which became a state on September 9,
1850.  It was decided that the best policy was to set aside small tracts of land in the new state for the tribes
to protect them from the worst effects of settlement by separating them from the whites.  At the same time,
vast tracts of Indian lands would be opened to eager white settlers and miners.

To effectuate this policy, Congress provided for the appointment of treaty commissioners in
September of 1850 to secure the cession by the Indians of their lands and to establish reservations for
them.  By the end of 1851, numerous treaties with many Indian tribes or bands, including those of northern
California, had been signed.  On June 28, 1852, President Fillmore presented eighteen California treaties
to the Senate for ratification.  Because of strong white opposition to providing any lands for the Indians,
the Senate, in secret session, rejected the treaties on June 28, 1852.  With the rejection of these treaties,
the conflicts and hostilities between white settlers and Indian tribes resumed.

In northern California, much of the warfare and bloodshed was centered in the valleys of the
Klamath and Trinity Rivers which were the traditional homelands of the Yurok and Hoopa Indians and
related tribes.

ESTABLISHMENT OF KLAMATH RIVER
RESERVATION

In an early attempt to carry out the policy adopted with respect to California Indian tribes,
President Pierce, by Executive Order of November 16, 1855, established the Klamath River Reservation
for the benefit of Indian tribes in that general area.  The President acted pursuant to the Act of March 3,
1853 (10 Stat. 226, 238), as amended in 1855, authorizing the creation of seven military reservations in
California or in the Territories of Utah and New Mexico.

As finally established, the Klamath River Reservation was "a strip of territory commencing at the
Pacific Ocean and extending 1 mile of width on each side of the Klamath River" for a distance of
approximately 20 miles, containing 25,000 acres.  The reservation was within the aboriginal territory of the
Yurok and, at the time of its creation, was occupied by about 2,000 Indians of the Yurok tribe, also known
as the Klamaths.  However, the Hoopa and other inland tribes refused to move onto this reservation and
armed conflict in those areas continued.

ESTABLISHMENT OF THE HOOPA VALLEY
RESERVATION

In 1864, in a further effort to bring about peace in California, Congress enacted legislation (Act of
April 8, 1864, 13 Stat. 39) reorganizing the Indian Department in California by providing for the
appointment of one superintendent of Indian Affairs and authorizing the President to establish four
reservations in the State.  On 



5

May 26, 1864, the President appointed Austin Wiley as Superintendent.
On August 12, 1864, at Fort Gaston, Wiley negotiated an agreement with the Hoopa Indians along

the Trinity River entitled "Treaty of peace and friendship between the United States government and the
Hoopa, South Fork, Redwood, and Grouse Creek Indians."  Section 1 of the agreement provided that--

The United States . . . by these presents doth agree and obligate itself to set aside
for reservation purposes for the sole use and benefit of the tribes of Indians herein named,
or such tribes as may hereafter avail themselves of the benefit of this treaty, the whole of
Hoopa valley, to be held and used for the sole benefit of the Indians whose names are
hereunto affixed as the representatives of their tribes.

Section 2 provided that the reservation "shall include a sufficient area of mountain on each side of
the Trinity river as shall be necessary for hunting grounds, gathering berries, seeds, etc."  This agreement
or "treaty" was never submitted for ratification.  However, with corrections, it was approved by the Interior
Department.

On August 21, 1864, at Fort Gaston, California, Superintendent Wiley issued a proclamation,
under the authority of the 1864 Act and instructions from the Interior Department, establishing the Hoopa
Valley Reservation on the Trinity River in Klamath County, California.  Wiley's proclamation provided that
the metes and bounds of the reservations would be established later by order of the Interior Department,
subject to the approval of the President.

The Trinity River in the Hoopa Valley flows north through the valley to the junction of the Trinity
and Klamath Rivers.  Since the reservation was described as extending six miles on each side of the river
to the junction of the two rivers, the reservation formed a 12-mile square bisected by the last 12 miles of
the Trinity River, and has come to be called the "Square" or the "12-mile Square".   As of February 18,
1865, when Wiley defined the boundaries of the Hoopa Valley Reservation, there have been identified,
among the various tribes resident there, a substantial number of Indians of the Hoopa Tribe living in several
villages in the Hoopa Valley proper, a smaller group of Lower Klamath or Yurok Indians living in a few
villages in the northern and northwestern part of the reservation, and a number of Indians of the Redwood
or Chilula tribe.

On June 23, 1876, President Grant issued an executive order formally establishing the boundaries
of the Hoopa Valley Reservation and provided that the land embraced therein "be, and hereby is,
withdrawn from public sale, and set apart in California by act of Congress approved April 8, 1864."  As
bounded, the reservation was a square, twelve miles on a side, now recognized as encompassing
approximately 88,665.52 acres.

The Court of Claims in the Jessie Short case found that, at about the time of the 1876 Executive
Order, there had been identified as living within the boundaries of the reservation established the following
tribes:
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Tribe 1875 1876

Hoopas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571      511       
Klamaths (Yuroks) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43       44       
Redwoods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46       12       
Saias . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56       13       

CREATION OF THE "ADDITION"

In the late 1880's and early 1890's, the legal validity of the 1855 Klamath River Reservation came
under attack.  There was growing pressure from surrounding white settlers to open these lands to
homesteading.  In addition, the Department of the Interior sought to control the activity of non-Indians on
the reservation.  In 1888, the United States brought suit against a non-Indian trader on the reservation for
unauthorized activity.  The district court, in an 1888 decision later upheld by the circuit court in 1889, held
that the Klamath River Reservation did not have legal status as an Indian reservation. United States v.
Forty Eight Pounds of Rising Star Tea etc., 35 Fed. 403.  The court held that the President's power to
establish Indian reservations in California was controlled by the 1864 Act which provided for only four such
reservations and that the President had exhausted his power thereunder by establishing four reservations,
including the Hoopa Valley Reservation.

In order to protect the Klamath or Yurok Indians residing on the Klamath River Reservation, the
Department sought to find a way to preserve reservation status.  Since the 1864 Act limited the number
of Indian reservations in California to four and since there were already four reservations established
pursuant to that Act, the 1855 reservation could not be validated by a further executive order establishing
it as a reservation.  In order to get around the limitations of the 1864 Act, the Interior Department used the
provisions of the 1864 Act itself.  

On October 16, 1891, President Harrison issued an executive order which enlarged the Hoopa
Valley Reservation "to include a tract of country 1 mile in width on each side of the Klamath River, and
extending . . . to the Pacific Ocean.".[sic]  In effect, the order incorporated the questionable 1855 Klamath
River Reservation into the Hoopa Valley Reservation by connecting the two reservations with a strip of land
one mile on either side of the Klamath River extending 25 miles from the southern boundary of the Klamath
River Reservation to the northern boundary of the Hoopa Valley Reservation.  

After the addition of lands by the 1891 order, the combined reservation contained about 147,000
acres, 25,000 in the original Klamath River Reservation, 33,168 acres in the "Connecting Strip", and
88,666 acres in the original Hoopa Valley Reservation or "Square".

Even though the 1891 order combined the two reservations, they continued to be treated by the
Department and the Indian Service, in some respects, as two reservations, the "Addition" for the Klamath
River or Yurok Indians and the "Square" for the Hoopa Indians.  In 1892, Congress, by the Act of June
17, 1892 (27 Stat. 52), provided for the allotment of lands on the "Klamath River Indian Reservation" to
"any Indians now located upon said reservation" 
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and the sale of the remainder for homestead purposes.  In addition, from that date forward until the present,
the Department of the Interior continued to administer the combined reservations as if they were still two
reservations for certain purposes.

Under this method of administration, the Hupa or Hoopa Tribe was generally recognized as being
located on, and owning, the "Square" portion of the reservations.  The Indians on the "Square" later
formally organized a tribe and tribal government as the Hoopa Valley Tribe.  The Department generally
recognized the land of the original Klamath River Reservation and the 1891 "extension" as the reservation
of the Yurok tribe.  That tribe has never organized.

1891 TO 1955

From 1891 to 1955, the official position of the Department of the Interior and the Bureau of Indian
Affairs (Indian Service) regarding the rights of tribes in the Hoopa Valley Reservation varied with the official
involved and the issue under consideration.

As noted earlier, for many purposes, the "Square" and the "Addition" were treated as two separate
reservations and the Yurok or Klamath Indians and the Hoopa Indians were treated as two separate tribes.
Indeed, the allotment of the lands of the reservation to individual Indians and the opening of the remainder
to white homesteading under various Acts of Congress dealt with the reservation as three separate tracts:
the original Klamath River reservation; the "Connecting Strip"; and the "Square".  Yet, official
correspondence in certain years relating to the allotment process of the three tracts evidences an
understanding that there was only one reservation and that the right of individual Indians to allotments were
to be determined from that perspective.

The attitude of Federal officials during this time relating to the existence of tribal status and the early
attempts of the Hoopa and Yurok Indians to organize was equally vacillating and confusing.  In some
respects, these officials encouraged and approved of efforts to organize separate entities and councils
representing the two tribes.  Yet, conflicting correspondence exists indicating an understanding that these
separate organizations could only represent local interests and could not act with respect to the reservation
as a whole.

By 1952, however, when the Commissioner of Indian Affairs approved the constitution and bylaws
of the Hoopa Valley Tribe, the position of the Department, at least on a de facto basis, was that the
"Square" was a reservation for the Hoopa Valley Tribe and subject to the management of the Hoopa Valley
Business Council elected pursuant to that constitution.  Under the constitution, the Department recognized
the membership of the Hoopa Valley Tribe which did not include most of the Yurok or Klamath Indians.

JESSIE SHORT V. UNITED STATES

This administrative position continued basically unchallenged until 1955, when substantial tribal
revenues from the sale of commercial timber from the "Square" began to be realized.  Beginning in 1955,
the Secretary of the Interior began to credit revenue de-
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rived from the "Square" to a trust account separate from revenue earned from other portions of the Hoopa
Valley Reservation.  

From January of 1955 until February of 1969, the Secretary, upon the request of the Hoopa Valley
Business Council, each year disbursed from the Hoopa Valley trust fund per capita payments to the Indians
on the official roll of the Hoopa Valley Tribe.  The total amount of such funds disbursed per capita was
$12,657,666.50.  (Subsequently, on 21 separate occasions commencing on April 10, 1969, and ending
on March 7, 1980, additional per capita payments amounting to some $16,660,492 were made to
individual Hoopa Indians on the official roll of the Hoopa Valley Tribe.)

In 1963, certain Indians [(]identified as "Yurok" Indians) claiming descent from Indians allotted on
the reservation, but not enrolled as members of the Hoopa Valley Tribe, brought a suit against the United
States in the United States Court of Claims in the case of Jessie Short et al. v. U. S. (Ct. Cl. 102-63)
alleging that the government had wrongfully excluded them from sharing in the per capita payments from
revenues of the communal lands of the Square made by the Secretary from 1955 onward.  In 1972, a
Tribal [sic] Commissioner of the Court of Claims sustained the plaintiffs' position.  His decision was later
upheld on October 17, 1973, by the Court of Claims (202 Ct. Cl. 870) and the Supreme Court refused
to review the decision in 1974.

In construing the various relevant laws and executive orders noted above, the court held that--
(1) the Hoopa Valley Reservation, as established by the Executive Order of June

23, 1876, pursuant to the 1864 Act, and as augmented by the addition of land under the
Executive Order of October 16, 1891, was a single Indian reservation;

(2) no Indian tribe as a tribe had, or has, a vested right to the ownership of, the
reservation or its resources;

(3) the reservation had been duly set apart for Indian purposes in 1876 to
accommodate the Indian tribes of northern California;

(4) the Secretary had wrongfully paid per capita payments only to members of the
Hoopa Valley Tribe to the exclusion of the plaintiffs; and

(5) that any Indian who had certain connections to the reservation and who could
meet the court's standards for qualification as an "Indian of the Reservation" was entitled
to share in the distribution of revenues from the "Square" and, therefore, was entitled to
damages against the United States.
The court in the Short case is now engaged in determining which of the plaintiffs meet that criteria.

Once this process has been completed, the court will enter judgment against the United States on behalf
of each individual plaintiff found to meet that criteria.

PUZZ V. UNITED STATES

The decision of the Court of Claims in the Short case involved a money damage claim against the
United States by individual Indians with respect to their right to share in the revenue derived from
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the resources of the "Square" upon individualization by the Secretary.  The case did not deal with the issue
of where the authority to make management decisions relating to the lands and resources of the "Square"
or, for that matter, the reservation as a whole was vested.

In 1980, some of the plaintiffs in the Short case filed suit against the United States in the United
States District Court for the Northern District of California in the case of Puzz v. U. S. (No. C 80 2908
TEH).  In this case, the plaintiffs challenged the right of the United States to recognize the governing body
of the Hoopa Valley Tribe as the sole governing authority of the reservation entitled to manage the
reservation resources.  On April 8, 1988, the court held that the reservation, as extended, was intended
for the communal benefit of northern California Indian tribes and groups and that, absent statutory
delegations, existing tribes lacked power to manage the resources.  The Court ordered the Bureau of Indian
Affairs to assume the management of the reservation and its resources and to consult fairly with all persons
having an interest in the reservation on its decisions.

BACKGROUND

NATURE OF U. S.-INDIAN RELATIONSHIP

From the earliest contact with the Indians of this continent, the European powers and the United
States have dealt with the Indians on a government-to-government or tribal basis.  The historical
development of the relationship between the United States and the Indian tribes, whether it is denominated
as a trust, guardianship, or government-to-government relationship, has resulted in a political relationship
focusing on the Indian tribes, not on individual Indians.

The great mass of treaties, statutes, and executive orders implementing Federal Indian policy are
premised upon this tribal, political relationship.  To the extent such laws confer special benefits on individual
Indians or impose special burdens or limitations on such Indians or their property, these laws are
nevertheless founded upon the status of such Indians as members of Indian tribes enjoying a political
relationship with the United States.

The Supreme Court, in upholding the constitutionality of the law extending a preference to Indians
for Federal employment in the Bureau of Indian Affairs, held that the law, and the many other Federal laws
for the benefit of Indians, were not invidiously discriminatory because the laws were not based upon the
racial background of the individual, but upon their status as members of an Indian tribe.  Morton v.
Mancari, 417 U.S. 535 (1974).   In those limited cases where the Congress has legislated specially with
respect to individual Indians outside their relationship as a member of an Indian tribe, other National
grounds are, or will be, found.

CREATION OF INDIAN RESERVATIONS

Where the United States has not recognized the title of an Indian tribe to its aboriginal lands, usually
through creation of a permanent reservation for such tribe from those aboriginal lands, 
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the tribe does not have a compensable title in such lands and the Congress may take the lands without
incurring a liability to the tribe. Tee-Hit-Ton Indians v. United States, 348 U.S. 272 (1955).

As a consequence of the nature of the relationship between Indian tribes and the United States,
Indian reservations were recognized or set aside by treaty, statute, or executive order for Indian tribes, not
individual Indians.  In most cases, the enabling law specifically denominated the Indian tribes [sic] or tribes
for whose benefit the reservation was established.

In certain cases, particularly with respect to reservations established by executive order, the source
authority does not designate a particular tribe as the beneficiary of the reservations.  In those cases,
discretion is left in the responsible executive official to later designate the tribe or tribes to be settled on such
reservation.  Until such official has acted under that discretion, no tribe is deemed settle[d] on the
reservation.  In the December 16, 1882, Executive Order establishing a reservation for the Hopi Tribe, the
language set the lands apart for the "Moqui (Hopi) and such other Indians as the Secretary of the Interior
may see fit to settle thereon."  The Federal court found that the Secretary did not settle the Navajo Tribe
on that reservation until long after 1882.

Whether the establishing instrument designates a tribe or tribes as beneficiaries of the reservation
or leaves to the discretion of an executive official the authority to later designate beneficiary tribes, in every
case, the reservation is set aside for tribal or communal purposes.  Individuals have an interest in resources
of the reservation only insofar as they are members of the tribal entity for whose benefit the reservation is
set aside.  

Where the law creating an Indian reservation designates the tribe(s) for whose benefit the
reservation is created and where it is clear that the reservation is intended for the permanent benefit of such
tribe, the beneficial interest in the reservation becomes vested in that tribe and the power of Congress to
deal with the property is limited.  Congress, in the exercise of its plenary power over Indian affairs, may
modify or take the tribe's property interest in such reservation, Lone Wolf v. Hitchcock, 187 U.S. 553
(1903), but, in doing so, will be held to one of two standards.

Congress may act as trustee for the benefit of the Indians and, if it makes a good faith effort to
replace the property taken with property of equal or nearly equal value, it will not be held to the 5th
Amendment standard.  If it take the tribe's property for the United States or for others without making such
good faith effort, such action will constitute a 5th Amendment taking.  Shoshone Tribe v. U. S., 299 U.S.
476 (1937); Three Tribes of Fort Berthold Reservation v. U. S., 182 Ct. Cl. 543 (1968); United States
v. Sioux Nation of Indians, 448 U.S. 371 (1980).

In other cases, particularly with respect to executive order reservations, the law creating an Indian
reservation may not designate the tribe for whose benefit it is intended or, where discretion is left to an
executive official to so designate a tribe, that discretionary authority may not have been exercised or
exhausted.  Or such law may not be clear that the reservation is intended for the permanent benefit of
Indians.  In those cases, no right, as against the exercise of the plenary power of Congress, has vested in
any tribe and 
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Congress may deal with that property as it sees fit without subjecting the United States to a liability for an
unconstitutional taking. Hynes v. Grimes Packing Co., 337 U.S. 86 (1949); Healing v. Jones, 174 F.
Supp. 211;  210 F. Supp. 125 (1962), aff'd. 373 U.S. 758; Crow Nation v. United States, 81 Ct. Cl.
238, 279-80 (1935).

RECOGNITION OF INDIAN TRIBES; TRIBAL
MEMBERSHIP

As noted above, the relationship between the United States and Indian tribes is a political one.
While the validity of congressional or administrative actions may depend upon the existence of tribes, the
courts have made clear that it is up to Congress or the Executive to extend recognition of that status.
Handbook on Federal Indian Law, 1982, p. 3-5; U. S. v. Rickert, 188 U.S. 432 (1903).  While the
power of Congress, in the exercise of its plenary power over Indian affairs under the Commerce clause,
to extend political recognition to an Indian tribe is very broad, it cannot be used arbitrarily.  In   U. S. v.
Sandoval, 231 U.S. 28, 46 (1913), the Supreme Court held:

Of course, it is not meant by this that Congress may bring a community or body
of people within the range of this power by arbitrarily calling them an Indian tribe, but only
that in respect of distinctly Indian communities the questions whether, to what extent, and
for what time they shall be recognized and dealt with as independent tribes requiring the
guardianship and protection of the United States are to be determined by the Congress,
and not by the courts.

As the power of Congress to extend such recognition is very broad, so also is the power to terminate that
recognition.  Menominee Tribe v. U.S., 391 U.S. 404 (1968).

In general, an Indian tribe has the power to establish its own membership and membership
requirements and this right has been consistently recognized by the Congress and the courts.  Tribal
membership and membership requirements are normally determined by the tribal governing authorities,
typically under a tribal constitution or other recognized governing documents.  

Nevertheless, Congress retains broad power to determine or modify, for various purposes, a tribe's
membership.  The United States may assume full control over Indian tribes and determine membership in
the tribe for the purpose of adjusting rights in tribal property.  Stephens v. Cherokee Nation, 174 U.S.
445 (1899).  Congress may disregard existing tribal membership rolls.
In the case of Sizemore v. Brady, 235 U.S. 441, 447 (1914), the Supreme Court said:

Like other tribal Indians, the Creeks were wards of the United States, which
possessed full power, if it deemed such a course wise, to assume full control over them and
their affairs, to ascertain who were members of the tribe, to distribute the lands and funds
among them, and to terminate the tribal government.
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And it is clear that tribal membership does not confer upon the individual a vested right in tribal or
communal property.  As stated in Handbook on Federal Indian Law, 1982, p. 605-606:

It is well established that title to the communal land or personal property of a tribe
resides in the tribe itself and is not held by tribal members individually.  An individual
member cannot convey title to any particular tract of tribal land and has no right against the
tribe to any specific part of tribal property, absent a federal law or treaty granting vested
rights to individual members. . . .  A member's right to tribal property is no more than
prospective and inchoate unless federal law or tribal law recognizes a more definite right.
[Citations omitted.]

STATUS OF HOOPA VALLEY RESERVATION

The decisions of the United States Court of Claims in the case of Jessie Short et al. v. United
States (Ct. Cl. No. 102-63) and related cases, with respect to the interest of individual Indians in the
revenues from the Hoopa Valley Reservation, and the decision of the Federal district court in the case of
Puzz v. United States, with respect to the obligation to manage the resources of that reservation, while
perhaps correct on the peculiar facts and law, have had a very unhappy result.

It is clear from the 1864 Act authorizing the establishment of Indian reservations in California and
the 1876 and 1891 Executive Orders creating the Hoopa Valley Reservation pursuant to such Act that the
reservation was created for tribal or communal Indian purposes.  This is consistent with the foregoing
discussion and with the law of the case in the Short case.

Yet, the Court of Claims in the Short case very clearly has held that neither the organized Hoopa
Valley Tribe, the unorganized Yurok Tribe, nor any other Indian tribe has any vested right to the benefits
the Hoopa Valley Reservation.  This, too, is consistent with the foregoing discussion.  The 1876 Executive
Order, creating the Hoopa Valley Reservation, merely provides that it is "set apart for Indian purposes".
 Since, as noted, reservations are set aside for Indian tribes, since no tribes were designated in the order,
and since the court did not find that the Secretary had definitely used or exhausted his discretion to settle
any Indian tribe on the reservation, it is clear that no tribal vested rights, as against the plenary power of
Congress to deal with the property, have arisen.  This applies not only of Hoopa and Yurok tribal
entitlements but also of Karuk claims and claims of groups such as the Tolowa, Wintun and Shasta who
are currently seeking federal recognition of tribal status pursuant to 25 C.F.R. Part 83.

The Conclusions of Law by the Federal district court in the Healing v. Jones case might be
instructive.  [T]he 1882 Executive Order creating the reservation did designate the Hopi Tribe as a
beneficiary, but retained with the Secretary the right "to settle other Indians thereon".   In Conclusion of
Law No. 2, the court stated:

By force and effect of the Executive Order of December 16, 1882, . . . the Hopi
Indian tribe, on December 16, 1882, for the common use and benefit of the Hopi Indians,
ac-
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quired the non-vested (emphasis added) right to use and occupy the entire reservation .
. . subject to the paramount title of the United States, and subject to such diminution in the
rights . . . so acquired as might thereafter lawfully result from the exercise of the authority
reserved in the Secretary to settle other Indians in the reservation.

It is the Committee's conclusion that, as found by the Short case, no constitutionally protected
rights have vested in any Indian tribe in and to the communal lands and other resources of the Hoopa Valley
Reservation.  In carrying out the trust responsibility of the United States under Congress' plenary power,
the Committee finds that H.R. 4469, as reported, is a reasonable and equitable method of resolving the
confusion and uncertainty now existing on the Hoopa Valley Reservation.

While the court in the Short case has found that no tribe have [sic] a vested right in the reservation,
it was equally clear on the point that none of the plaintiffs nor any other individual has a vested right in the
property.  Again, this holding of the court is consistent with the discussion above on the rights of tribal
members in tribal property.  Two cites from the Federal courts' several decisions in this case may be
helpful.  In a 1983 decision of the Circuit Court in this case, the court said:

At the close of our opinion we again stress--what the Court of Claims several
times emphasized and we have interlaced supra--that all we are deciding are the standards
to be applied in determining those plaintiffs who should share as individuals in the monies
from the . . . Reservation unlawful withheld by the United States. . . . This is solely a suit
against the United States for monies, and everything we decide is in that connection alone;
neither the Claims Court nor this court is issuing a general declaratory judgment.  We are
not deciding standards for membership in any tribe, band, or Indian group, nor are we
ruling that Hoopa membership standards should or must control membership in a Yurok
tribe or any other entity that may be organized on the Reservation.

In its March 17, 1987, decision, the court said:

. . . an individual Indian's rights in tribal or unallotted property arise only upon
individualization; individual Indians do not hold vested severable interests in unallotted tribal
lands and monies as tenants in common.

Again, the Committee agrees with the court in the Short case that neither the plaintiffs nor any other
individuals have a vested right in the Hoopa Valley Reservation as against the right of Congress to make
further disposition of that property.  As noted above, Congress has power to make determinations about
tribal membership with respect to the adjustment of participation in tribal property.  The power is even
more clear in this case, where, except for the Hoopa Valley Tribe, there is no organized tribe which has
a definable membership.
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The Committee is also aware that although Congress later authorized the establishment of additional
reservations in California, the Act of April 8, 1864 authorized the establishment of four reservations,
including Hoopa Valley, Round Valley, Tule River and Mission.  As noted above, in the Puzz case, a
federal district court construed the Act as requiring that the Bureau of Indian Affairs run the Hoopa Valley
Reservation for the benefit of all individuals (including non-tribal members) who had ancestral connections
with the Reservation, and also construed the Act as prohibiting the exercise of reserved tribal sovereign
powers by Indian tribal governments, with respect to the Hoopa Valley Reservation.  The Committee
believes that the Puzz case is confined to the peculiar facts and law applicable to the Hoopa Valley
Reservation, and it is the purpose of S. 2723 to reject the application of this view of the 1864 Act to any
California reservation.  S. 2723 should therefore help ease the concerns of other tribal councils whose
reservation lands are affected in whole or in part by the 1864 Act or similar legislation.  It is not true, as
a general rule, that federally recognized tribal governing bodies on reservations set apart for more than one
historical tribal group need federal authority conferred upon them in order to exercise territorial
management powers.  Application of such a rule would seriously interfere with tribal sovereignty and
modern federal Indian policy.

SETTLEMENT PROVISIONS

S. 2723, as reported by the Committee, is a fair and equitable settlement of the dispute relating to
the ownership and management of the Hoopa Valley Reservation.  The Section-by-Section Analysis and
Explanation which follows sets out in detail the provisions of the bill.

The bill provides for the partition of the joint reservation between the Hoopa Valley Tribe and the
Yurok Tribe.  As noted, the Committee has concluded that there are no tribal or individual vested rights
in the reservation and that Congress has full power to dispose of the reservation as proposed.  As a
consequence, the Committee need not overly concern itself with precise comparable values in such
partition.  The Committee intends to deal fairly with all the interests in the reservation, and believes it has
done so.  The nature of the interests involved here, however, is such that Congress need not precisely
determine, or provide, the full value that a fee simple interest in these lands and resources might have.

It is alleged that the "Square", to be partitioned to the Hoopa Valley Tribe, is much more valuable
than the "Addition" which is to go to the Yurok Tribe.  Tribal revenue from the "Square" is in excess of
$1,000,000 annually.  Tribal revenue derived from the "Addition" recently has totalled only about $175,000
annually.  However, the record shows that individual Indian earnings derived from the tribal commercial
fishing right appurtenant to the "Addition" is also in excess of $1,000,000 a year.  The Committee also
notes that because of the cooperative efforts of the Hoopa Valley Tribe and other management agencies
to improve the Klamath River system, and because of the Fisheries Harvest Allocation Agreement
apportioning an increased share of the allowable harvest to the 
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Indian fishery, the tribal revenue potential from the "Addition" is substantial.  While in recent years tribal
income from the "Square" has exceeded tribal income from the "Addition," it is the judgment of the
Committee that a functioning tribal government fulfilling the Congress' and the Executive's policy of self-
determination merits a certain financial deference over a group of Indians which has previously elected not
to have a functioning tribal government.  See Indian Self-Determination and Education Assistance Act, Pub.
L. No. 93-638, 88 Stat. 2203, codified at 25 U.S.C. §§ 450, et seq.; President's statement on Indian
Policy, 19 Weekly Comp. Pres. Doc. 98, 99 (Jan. 24, 1983); S. Con. Res. 76, ordered reported, Senate
Indian Committee, 100th Cong., 2nd Sess. (1988).  Furthermore, the Committee is acting out of concern
that the Hoopas have tended to live on the reservation and that their government be accorded sufficient
resources to provide the services necessary to sustain their habitation.  Indeed the majority of the Indians
living on the combined reservation live on the "Square."  The record shows that the Hoopa Valley Business
Council is the only full-service local governmental organization on the combined reservation, and has been
the major government service provider in the extremely isolated eastern half of Humboldt County.  The
Hoopa Valley Tribe was recognized by the Congress as warranting federal assistance and support for its
self-governance efforts.  Conf. Rep. No. 498, 100th  Cong., 1st Sess. 889.

As noted elsewhere in this report, the proposed partition is also consistent with the aboriginal
territory of the two named tribes involved, particularly since the Hoopa Valley Tribe formally organized in
a way encompassing all Indian allotted land on the Square.

The bill also provides for certain settlement options to be made available to individual Indians who
can meet the requirement of the court for qualification as an "Indian of the Reservation".  With the exception
of a limited option to become a member of the existing Hoopa Valley Tribe, the settlement options are
either to become a member of the Yurok Tribe or to elect a buy-out option.  The settlement terms are to
be supported primarily through the use of funds earned from the reservation and maintained by the
Secretary in escrow accounts.

The Committee wishes to make very clear that this offer of options by way of settlement of this
problem in no way is to be construed as any recognition of individual rights in and to the reservation or the
funds in escrow.

LEGISLATIVE HISTORY

On April 26, 1988, Congressman Bosco introduced H.R. 4469 to partition certain reservation
lands between the Hoopa Valley Tribe and the Yurok Indians, to clarify the use of tribal timber lands, and
for other purposes.  The bill is co-sponsored by Representatives Coelho and Miller of California.  The
intent of the legislation is to resolve a long-standing controversy between the Hoopa Valley Tribe which
is organized under constitutional provisions approved by the Secretary of the Interior and persons who are
primarily, but not exclusively, of Yurok Indian descent.
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On August 10, 1988, the House Committee on Interior and Insular Affairs adopted an amendment
in the nature of a substitute and ordered H.R. 4469 reported.  The bill is scheduled for a further hearing
before the House Judiciary Committee on Friday, September 30, 1988.

On June 30, 1988, Chairman Inouye held an oversight hearing in Sacramento, California, to receive
testimony on the general background of the problems and issues on the Hoopa Valley Reservation.  This
hearing was not directed to specific legislation, but was only for purpose of collecting background
information.

On August 10, 1988, Senator Cranston introduced S. 2723, which is identical to H.R. 4469 as
ordered reported.  The Select Committee held hearings on this bill on September 14, 1988.  On September
29, 1988, the Select Committee in open business session, adopted an amendment in the nature of a
substitute, and ordered the bill reported with a recommendation that the bill, as amended, be passed.

COMMITTEE RECOMMENDATION AND
TABULATION OF VOTE

The Select Committee on Indian Affairs, in open business session on September 29, 1988, by
unanimous vote of a quorum present, adopted an amendment in the nature of a substitute and ordered the
bill reported with a recommendation that S. 2723, as amended, be passed by the Senate.

SECTION-BY-SECTION ANALYSIS

There follows a section-by-section analysis of S. 2723 a[s] reported and, where appropriate or
necessary, a further explanation of the provisions of the bill.

SECTION 1 - SHORT TITLE AND DEFINITIONS

Subsection (a) provides that the Act may be cited as the "Hoopa-Yurok Settlement Act".
Subsection (b) contains definitions of various terms used in the bill.
Among the more important definitions is the definition of "Escrow funds", which lists the accounts

maintained by the Secretary of the Interior into which income from reservation economic activity (as
opposed to individual trust monies) are deposited; "Indian of the Reservation", which is a term of art
developed in the Short case to define those persons entitled under Short and companion cases as eligible
plaintiffs in the claims against the United States arising from the distribution of income from reservation wide
economic activities; and definition of "Short cases" to include all companion cases filed thus far.

SECTION 2 - RESERVATIONS; PARTITION AND
ADDITIONS

Subsection (a), paragraph (1), provides that, when the Hoopa Valley Tribe adopts a resolution
waiving certain claims and granting consent as provided in paragraph (2), the Hoopa Valley Reservation
as now constituted and as defined by the Federal Court in the Short case, shall be partitioned as provided
in subsection (b) and (c).  A technical amendment is added to make clear that the 
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partition is linked to recognition and confirmation of the governing documents of the Hoopa Valley Tribe,
as provided in Section 8.

Paragraph (2) provides that the partition of the reservation as provided in paragraph (1) shall not
be effective unless the Hoopa Valley Tribe adopts a tribal resolution within 60 days of enactment waiving
any claim they may have against the United States arising out of the provisions of the Act.  The Secretary
is required to publish the resolution in the Federal Register.

An amendment is added to make clear the consent of the Hoopa Valley Tribe to the contribution
of the escrow funds to the Settlement Fund.  This amendment was requested by the Justice Department.
The Committee does not intend that the requirement for a Hoopa tribal waiver under this section or the
Yurok tribal waiver requirement under section 9(d)(2) shall constitute a congressional recognition that such
tribes or any other Indian tribe may have vested rights in the lands and resources of the joint reservation.
In Hynes v. Grimes Packing Co.[,] 337 U.S. 86, 103 (1949), the Supreme Court held that an executive
order reservation "conveys no right of use or occupancy to the beneficiaries beyond the pleasure of
Congress or the President."

Subsequent cases establish that the compensable right of a tribe in an executive order reservation
depends upon its status as a confirmed or unconfirmed reservation.  The exact legal status of the reservation
is unclear from the various Federal court decisions relating to it.  However, the decision[s] of the Court of
Claims in the Short case and the District Court in the Puzz case make clear that no existing Indian tribe as
a tribe, including the Hoopa and Yurok tribes, have a vested right in the assets and resources of the Hoopa
Valley Reservation as now constituted.

The Committee also does not intend that the waivers of the tribes, if given, shall present [sic] the
tribes from enforcing rights or obligations created by this Act.

Subsection (b) provides that, effective with the partition as provided in subsection (a), that portion
of the reservation known as the "Square" shall be recognized as the Hoopa Valley Reservation and shall
be a reservation for the Hoopa Valley Tribe.  The Committee notes that, while the record before the
Committee and the findings of the court in the Short cases show that the "Square" included aboriginal lands
of the Yurok or Klamath Indians, most of the lands of the "Square" were within the aboriginal territory of
the Hoopa and related bands and villages.  This partition also conforms generally with the geography of the
reservation which, as currently constituted, comprises two river drainages.

Subsection (c), paragraph (1), provides that, effective with the partition as provided in subsection
(a), that portion of the reservation known as the "extension", excluding the lands of the Resighini Rancheria,
shall be recognized as the Yurok Reservation and shall be a reservation for the Yurok Tribe.  The
Committee again notes that the lands comprising the new Yurok reservation were within the aboriginal lands
of the Yurok or Klamath bands or villages.  Karuk tribal aboriginal lands generally lay upstream of Yurok
lands along the Klamath River, outside of the Yurok and Hoopa Valley Reservations.
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Paragraph (2) provides that, subject to all valid existing rights, all national forest lands in the Yurok
Reservation and about 14 acres of the Yurok Experimental Forest shall be transferred to the Yurok Tribe
in trust.  These lands contain buildings which will be immediately utilized by the Yurok Tribe.  The
Committee, therefore, expects the Secretary of the Interior to work with the Yurok Interim Council to
ensure that these facilities are cleaned and renovated as soon as possible.  This clean-up and renovation
should be accomplished under the BIA's existing facilities maintenance and repair budget.  In addition, the
Secretary shall within six months report to Congress concerning the advantages, disadvantages, and
procedural aspects of conveying to the Yurok Tribe all National Park System lands within the Yurok
Reservation.  If the Secretary does not recommend immediate conveyance of such lands, his
recommendation shall include a proposed inter-governmental agreement which, pending any conveyance,
will assure Yurok tribal hunting, fishing, and gathering rights, and reasonable ceremonial and religious access
and use on such lands within the reservation.

Paragraph (3) provides that the existing authority of the Secretary to acquire lands for Indians and
Indian tribes under the Indian Reorganization Act of 1934 shall be applicable to the Yurok Tribe.
$5,000,000 is authorized to be appropriated and is directed to be used for land acquisition for the Yurok
Tribe with the limitation that such funds can be used to acquire land outside the reservation only for
purposes of exchange for lands inside.  An amendment is added to permit acquisition of lands adjacent to
and contiguous with the Yurok reservation.  The Committee expects that the Secretary will make use of
this and other authority to, among other things, insure that Indian lands within the reservation are not, or do
not become, landlocked.  The Committee is aware that the acquisition of new lands will increase the costs
of land and resource management.  The Committee, therefore, directs the Secretary to consider these
additional costs when preparing the future budgets of the Yurok Tribe.

Paragraph (4) provides that (1) the transfer of funds to the Yurok Tribe under section 4 and 7; (2)
the land transfer under subsection 2(c)(2); (3) the land acquisition authority of section 2(c)(3); and (4) the
organizational authorities for the Yurok Tribe under section 9 shall not be effective unless the Interim
Council of the Yurok Tribe adopts a resolution waiving any claims it might have against the United States
under this Act and granting consent as provided in section 9(d)(2).  Section 9 of the bill provides for an
Interim Council to be elected by the General Council of the tribe.

Subsection (d) provides that the boundary line between the Hoopa Valley and Yurok reservations,
as partitioned in this section, shall be the line established by the Bissel-Smith survey and that the Secretary
shall publish the boundary descriptions in the Federal Register.  Use of the Bissel-Smith survey for purposes
of defining the Hoopa Valley Indian Reservation results in the addition of lands to the Yurok Reservation
in the upper reaches of the extension near the junction of the Klamath River with the Trinity River.  The
transition village known as "Peekta" Point, claimed by the Yurok Tribe, now apparently becomes part of
the Yurok Reservation.
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Subsection (e) provides for the management of the tribal lands of the Yurok Reservation by the
Secretary until the organization of the tribe under section 9 and, thereafter, by the Yurok Tribe.

Subsection (f) provides that the State of California shall continue to have criminal and civil
jurisdiction on the two reservations under Public Law 83-280 with authority to retrocede such jurisdiction
to the United States.

SECTION 3 - PRESERVATION OF SHORT CASES

Section 3 provides that nothing in this Act shall affect, in any way whatsoever, the individual
entitlements already established in the various decisions of the Federal courts in the so-called Short cases
nor any eventual entry of final judgment in those cases.

When final judgment is entered in the Short cases, the court will have determined which of the
3,800 intervening individual plaintiffs have met the standards of the court for qualification as an "Indian of
the Reservation" and will have determined the amount of monetary damages to which each such individual
plaintiff is entitled from the United States.  Nothing in this legislation is intended to affect the right of such
individuals to that final award under the law of the case.  While the Committee does not believe that this
legislation, as a prospective settlement of this dispute, is in any way in conflict with the law of the case in
the Short cases, to the extent there is such a conflict, it is intended that this legislation will govern.

SECTION 4 - HOOPA-YUROK SETTLEMENT FUND

Subsection (a), paragraph (1), establishes a Hoopa-Yurok Settlement Fund into which the
Secretary is directed to deposit all Escrow funds, together with accrued income, derived from revenue of
the reservation.  The definition of the Excrow [sic] funds is intended to be a comprehensive list of the funds
and accounts, in federal hands, derived from the lands or resources of the joint reservation.  It is estimated
that this amount now totals approximately $65,000,000.

Paragraph (2) permits the Secretary to continue to make payments to the Hoopa Valley Tribe, out
of the interest or principal of the Settlement Fund, for tribal governmental and management purposes,
excluding per capita payments, in an amount not to exceed $3,500,000 per fiscal year.  These payments
will be deducted from what would otherwise be the Hoopa Valley Tribe's share as apportioned by
subsection (c).

Paragraph (3) as added by the Committee authorizes the Secretary to provide appropriated funds
to the Yurok Transition Team, and also authorizes the Secretary to make payments to the Yurok Transition
Team, out of the interest or principal of the Settlement Fund, for the purposes for which the Yurok
Transition Team is established under section 9, in an amount not to exceed $500,000 per fiscal year.  These
payments will be deducted from what would otherwise be the Yurok Tribe's share as apportioned by
subsection (d).

Subsection (b) provides that the Secretary shall make payments from the Settlement Fund as
provided in this Act and, pending dis-
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solution of the Fund, shall administer and invest such funds as Indian trust funds are administered.
Subsection (c) directs the Secretary, upon publication of the option election date pursuant to

section 6(a)(4), to pay out of the Fund and to hold in trust for the Hoopa Valley Tribe an amount which
shall be based upon the percentage arrived at by dividing the number of members of the Hoopa Tribe as
of such date by the sum of the number of such members and the number of persons on the final roll
prepared pursuant to section 5.  After the elections pursuant to section 6 have been made, the payment to
the Hoopa Valley Tribe shall be increased or decreased based on the persons who are enrolled in the Tribe
pursuant to section 6.  Under this formula, it is estimated that approximately $23 million will be paid to the
Hoopa Tribe.  This is roughly one-third of the entire Settlement Fund.

Subsection (d) directs the Secretary to make a similar payment for the Yurok Tribe with the amount
being determined by dividing the number of persons on the Settlement Roll electing to be members of the
Yurok Tribe by the sum of the number of members of the Hoopa Tribe, as determined under subsection
(c), and the number of persons on such roll prepared under section 5.  The amount allocated to the Yurok
Tribe will be based on how many individuals meeting the Short case standards elect to become members
of the Yurok Tribe.  If only 25% of the adults eligible accept the Yurok membership option, approximately
$6.7 million remaining in the Settlement account, for a total tribe share of $18.1 million.  According to the
pro-organization Yurok group the 25% membership estimate is extremely low.  They estimate that the
percentage accepting tribal membership will exceed 50%.  If this is true the Yurok Tribe will receive in
excess of $23.5 million.  This is roughly one-third of the entire Settlement Fund.

Subsection (e) authorizes the appropriation of $10,000,000 for deposit in the Settlement Fund as
the Federal share after Hoopa and Yurok tribal payments pursuant to section 4 and the payments to the
Yurok member[s] pursuant to section 6(c) are made.  The Fund, with the Federal share and with any
earned income, is to be available to make the payments authorized by section 6(d).

As noted elsewhere in this report, it is in large part due to the unjust, historical treatment of
California Indians by the United States, to the enactment and promulgation of confusing and ambiguous
laws, and to the vacillating and uncertain policies of U.S. officials that [t]his unfortunate situation now exists.
The Committee feels that $10,000,000 of Federal funds, added to the funds of the Indians, is a small price
to pay to rectify this situation and permit implementation of the federal policy of government-to-government
relations with the Hoopa Valley and Yurok Tribes.

SECTION 5 - HOOPA-YUROK SETTLEMENT ROLL

Subsection (a) directs the Secretary to prepare a roll of all persons who can meet the criteria
established by the Federal courts in the Short case for qualification as an "Indian of the Reservation" and
who also (1) were born on or prior to, and living on, the date of enactment; (2) are citizens of the United
States; and (3) were not 
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members of the Hoopa Valley Tribe as of August 8, 1988.  The Secretary's determination is final except
that plaintiffs in the Short cases who have been found by the Federal court to meet the qualification as an
"Indian of the Reservation" shall be included on the roll if they meet the other requirements and those who
are found by the court not to meet such qualifications may not be included on the roll.  Persons who are
not plaintiffs in the Short cases may also be included on the roll if they timely apply and meet the criteria
established.  The Committee expects the Secretary to place on the roll the names of all living Indians of the
Reservation held qualified in the Short cases whether or not an application is timely received from such
persons, since address changes or other unforeseen event may prevent persons from receiving actual
notice, and the qualifications of such persons are readily verified.

Subsection (b) requires the Secretary, within 30 days of enactment, to give notice of the right to
apply for enrollment under this section.  It requires actual notice by registered mail to Short plaintiffs, notice
to their attorneys, and notice in local newspapers.  Such notice is also to be published in the Federal
Register.

Subsection (c) establishes the deadline for applications as 120 days after the Federal Register
publication in subsection (b).

Subsection (d), paragraph (1), provides that the Secretary shall make his determinations of
eligibility and publish a final roll in the Federal Register 180 days after the date established in subsection
(c).

Paragraph (2) requires the Secretary to establish procedures for the consideration of appeals from
applicants not included on the final roll.  These appeals will not prevent the roll from being made final.
Successful appellants are to be later added to the roll and any payments they become entitled to, as a result
of the election of options, are to be paid from any funds remaining in the Settlement Fund before payment
to the Yurok tribe as provided in section 7.  The subsequent inclusion of such persons on the roll, and any
election of option they may make, are not to affect any calculations made for the payments to the Hoopa
and Yurok Tribe under section 4.  However, deletion of persons found erroneously to have been included
on the roll may lead to adjustment of the calculations and payments made under section 4.

Subsection (e) provides that anyone not included on the final Settlement Roll shall not have any
interest in the Hoopa Valley Reservation, the Hoopa Valley Tribe, the Yurok Reservation, or the Yurok
Tribe or in the Settlement Fund unless they may be subsequently admitted to tribal membership by either
of those tribes.  The provisions of this subsection are not intended to imply an congressional determination
that such persons do now have any such interest.  Nor are these provisions intended to imply that the
federal Indian status of any person would be lost by omission from the final Settlement  Roll.  These are
not termination provisions, as explained under section 6(d).

SECTION 6 - ELECTION OF SETTLEMENT OPTIONS.

As noted elsewhere, the court has determined that, while the lands and resources of the Hoopa
Valley Reservation as now consti-
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tuted are tribal or communal property, neither the Hoopa or Yurok Tribe nor any other tribe has a vested
right in such property.  Where the tribal property right is vested, if at all, is problematical and probably
remains with the United States subject to disposition pursuant to the rationale of the Hynes v. Grimes
Packing Co. case.

In any case, under the general theories of Federal-Indian law and under the law of the case of the
Short cases, it is the Committee's conclusion that no individual, including persons meeting the qualifications
of the court as an "Indian of the Reservation" or members of the Hoopa Valley Tribe, separately or
collectively, have any legally enforceable right in the lands and resources of the reservation.

Therefore, the settlement provisions of this section are not to be construed as a congressional
recognition, directly or impliedly, that such individuals have any such right or that the payments or benefits
conferred by this section are in payment for the taking of any such rights.  The Committee is seeking to
further the responsibility of the Congress and the United States as the trustee and guardian of Indian tribes
and property to resolve the chaos and uncertainty now affecting these Indians, these tribes, and this
property.  The benefits made available to individuals under this section are a recognition that they may have
an inchoate or expectancy interest in such property and that, as a matter of fairness, they should be given
reasonable options for settlement.

It is also the Committee's intent that the election of an option under this section, together with all
the valuable benefits which flow therefrom, shall constitute a waiver by the individual so electing of any
claim such person may have against the United States arising out of this Act except those created by
sections 5 and 6.

Subsection (a), paragraph (1), provides that, 60 days after publication of the Settlement Roll, the
Secretary shall give notice by registered mail to all adult persons on the roll of their right to elect an option
under the Act.

Paragraph (2) provides that the notice must be comprehensive with an objective analysis of
advantages and disadvantages of each option, but couched in easily understood language.  S. 2723, as
introduced, would provide that the election of an eligible adult would bind minor children under their
guardianship who are also on the roll.  The Committee deleted this provision and amended paragraphs (2)
and (3) [to] provide that minor children will be deemed to have elected membership in the Yurok Tribe,
with certain exceptions.  In addition, the Committee added language specifying that the notice discuss
counseling services that the Yurok Transition Team and the Secretary shall provide, and the affidavit
requirement of section 6(d).

Paragraph (3) as amended by the Committee, automatically makes minors on the roll members of
the Yurok Tribe unless the parent or guardian comes forward with proof, satisfactory to the Secretary, that
the minor is enrolled in another tribe that prohibits members from enrolling elsewhere.  Thus, in the case
of a child who is already an enrolled member of another federally recognized tribe, such parent or guardian
may elect the tribe in which such child will be enrolled.  Therefore, with respect to minors on the roll 
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who do not also have a parent or guardian on the roll, notice is to be given to the parent or guardian of such
minor.  The paragraph further directs that the minor's funds be invested and administered as Indian trust
funds, like the Settlement Fund itself, until the age of majority is reached.

Paragraph (4) provides that the Secretary shall establish the deadline for making a choice as the
date which is 120 days after the date of promulgation of the Settlement Roll as provided in section 5(d).
Persons not making an election by the date established under this paragraph are deemed to have made an
election under subsection (c).  The Committee believes it is important that no person on the Hoopa-Yurok
Settlement Roll lose benefits and privileges flowing from Yurok tribal membership and connection with the
Yurok Reservation by virtue of inadvertence, failure to receive actual notice, accident or other
unforeseeable events.  Accordingly, persons failing to act timely will be deemed to have elected Yurok
tribal membership if they accept and cash the check representing the payment authorized by subsection (c).

The Committee believes that acceptance of the payment also establishes the consensual release of
rights that accompanies this election.  On the other hand, one who fails or refuses to make an election, and
refuses to accept the payment authorized by subsection (c) may not be deemed to have granted a release
or to have granted a proxy to the Yurok Interim Tribal Council.  Thus, refusing to accept the payment is
one method by which persons who do not wish to join the Yurok Tribe may avoid becoming members.
Persons already enrolled in another Indian tribe that prohibits dual enrollment may, for example, wish to
decline Yurok tribal membership.  In addition, a person who becomes a member of any Indian tribe is at
liberty to terminate the tribal relationship whenever he or she so chooses.   E.g., F. Cohen, Handbook of
Federal Indian Law 22 (1982 Ed.).

Subsection (b), paragraph (1), provides that any person on the roll, 18 years or older, who can
meet certain membership criteria of the Hoopa Valley Tribe as established by the U.S. Claims Court and
who (1) maintains a residence on the reservation on the date of enactment; (2) had, within five years prior
to enactment, maintained such residence; or (3) owns an interest in real property on the reservation can
elect to become a member of the Hoopa Valley Tribe.

Paragraph (2) provides that the Secretary shall cause such person to be so enrolled notwithstanding
any laws of the Hoopa Valley Tribe to the contrary and, after being so enrolled, such person will be a full
member of the tribe for all purposes.

Paragraph (3) provides that the Secretary will assign to such person the degree of Indian blood or
Hoopa Indian blood, as appropriate, based upon the criteria established by the Federal Court in the Short
case. 

Paragraph (4) provides that any person making such an election shall no longer have any interest
in the Yurok Reservation, the Yurok Tribe, or the Settlement Fund.  This paragraph and paragraphs (c)(4)
and (d)(2) do not contemplate that such persons now have any particular interest, but that, to the extent
they do, it will 
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be automatically relinquished upon an election of one of the options.
Subsection (c), paragraph (1), provides that any person on the final roll may elect to become a

member of the Yurok Tribe and participate in the organization of the tribe pursuant to section 9.
Paragraph (2) provides that persons making such election shall form the base membership roll of

the Yurok Tribe and the Secretary shall assign to a person making such an election the degree of Indian
blood determined using the criteria of the Federal court.

Paragraph (3) directs the Secretary, to pay to each person under age 50 and making an election
under this subsection $5,000 out of the Settlement Fund; $7,500 for those age 50 or older.  These sums
were established on the basis of the Committee's amendment.  The distribution of such funds shall be
subject to the provisions of Section 7 of the Act of October 19, 1973 (87 Stat. 466), as amended (25
U.S.C. § 1407).

Paragraph (4) provides that persons making an election under this subsection shall no longer have
any interest in the Hoopa Valley Reservation or the Hoopa Valley Tribe or, except as provided in
paragraph (3), in the Settlement Fund.  As amended by the Committee, additional language is included to
provide that the exercise of the option shall authorize the Yurok Interim Council to waive claims of the
Yurok Tribe against the United States.  

Subsection (d), paragraph (1), provides that any person on the final roll can make an election to
receive a lump sum payment from the Settlement Fund and directs the Secretary to pay to each such
person the amount of $15,000 out of the Settlement Fund.  This sum was decreased from the $20,000
provided in S. 2723 as originally introduced.  Election of this option, however, has been conditioned by
the Committee upon completion of an affidavit concerning counseling regarding the effects of such an
election.  This subsection does not suggest, and the Committee does not intend that this Act change the
federal Indian status of any person, regardless of the option elected, nor does this Act end federal trust
restrictions that may exist as to any allotted or unallotted trust land, property[,] resources or rights.  The
option provided by section 6(d) is not a termination provision; it merely offers a lump-sum payment to
persons on the settlement roll who wish to have no future interests or rights in the tribal, communal, or
unallotted land, property, resources, or rights in the tribal, communal, or unallotted land, property,
resources, or rights of the Hoopa Valley Reservation or the Yurok Reservation or the Hoopa or Yurok
tribes.  By contract [sic], the language of the Western Indians Termination Statute declared that the purpose
of the Statute was, among other things, "for a termination of Federal services furnished such Indians
because of their status as Indians."  25 U.S.C. 691.  That termination Act provided that:

Thereafter individual members of the Tribe shall not be entitled to any services
performed by the United States for Indians because of their status as Indians, all statutes
of the United States which affect Indians because of their status as Indians . . . shall no
longer be applicable to the members of the Tribe, and the laws of the several States 



25

shall apply to the tribe and its members in the same manner as they apply to other citizens
or persons within their jurisdiction.  25 U.S.C. 703(a)(1982)

Neither section 6(d) nor any other provision of this Act is so intended.  This Act does not represent
a return to a national policy of termination or of encouraging tribal members to withdraw from their tribes.
However, the circumstances concerning this reservation and the complex litigation which has prevented
tribal self-determination justify the congressional role in restoration of tribal self-governance represented
by this Act.

Paragraph (2) provides that any person making an election under this subsection shall no longer
have any interest in the Hoopa Valley Reservation, the Hoopa Valley Tribe, the  Yurok Reservation, and
the Yurok Tribe and, except as provided in paragraph (2), in the Settlement Fund.

SECTION 7 - DIVISION OF SETTLEMENT FUND
REMAINDER

Subsection (a) provides that any funds remaining in the Settlement Fund after payments made
pursuant to section 6 and to successful appellants shall be shall be held in trust by the Secretary for the
Yurok Tribe.

Subsection (b) provides that funds apportioned to the two tribes by section 4 and 6 shall not be
available for per capita distribution for a period of ten years after the date of division made under this
section.  Other tribal funds, or income of the apportioned funds, are not intended to be restricted by this
subsection.  As amended by the Committee this would allow the Hoopa Tribe to make one or more per
capital payments to its members from such funds, totalling not more than $5,000, a sum similar to that
provided for those electing to become members of the Yurok Tribe.  There is no provision for a bonus
payment to those 50 years or older since no election is involved and the Hoopa members have been
receiving the full range of federal services over the years.  Under the Act of August 1, 1983, the Committee
understands that payments on behalf of minor tribal members shall be held in trust accounts and invested
for the minors.

SECTION 8 - HOOPA VALLEY TRIBE;
CONFIRMATION OF STATUS

Section 8 preserves, ratifies, and confirms the existing status of the Hoopa Valley Tribe as a
Federally-recognized tribe and reinstates full recognition of its governing documents and governing body
as heretofore recognized by the Secretary.

In the record before the Committee and in the findings of the court in the Short cases, some
significance is attached to the fact that some members of the Hoopa Valley Tribe had admixtures of the
blood of the Yurok or other tribes or, in some cases, that such admixture was greater than their Hoopa
blood.  The Committee does not attach any significance to this fact by itself nor does it find that this
admixture of tribal blood detracts from the integrity of the Hoopa Valley Tribe as a tribe of Indians.  Most,
if not all, Federally-recognized Indian tribes have members who are not of the full degree of blood of the
ancestral tribe.  Through inter-tribal marriages, most Indian tribes have a membership of mixed Indian 
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blood.  Indeed, most have a membership with mixed Indian and non-Indian blood.  The Hoopa Valley
Tribe clearly has and continues to function as an Indian tribe in the political sense.

SECTION 9 - RECOGNITION AND ORGANIZATION
OF THE YUROK TRIBE

This section provides for the development of a membership for a Yurok Tribe and for its
organization.  The Committee realizes that there may be some people on the Settlement Roll who will have
little or no Yurok Indian blood who may wish to select this option.  The discussion under section 8 above
is relevant here.

Subsection (a), paragraph (1), provides that those persons electing the Yurok Membership option
under section 6 shall form the base roll of the Yurok Tribe whose status as a Federally-recognized tribe,
subject to the adoption of the Interim Council resolution required by subsection (c), is ratified and
confirmed.  The Committee substituted the term "Interim Council" for the term "General Council."

Paragraph (2) provides that the Indian Reorganization Act of 1934 shall apply to the Yurok Tribe.
Paragraph (3) directs the Secretary promptly to consult with the Select Committee on Indian

Affairs, the House Insular and Interior Affairs Committee and any other appropriate committee and, within
30 days of enactment, appoint five individuals to compromise [sic] the Yurok Transition Team.  Since the
Interim Council will not be nominated or elected until after preparation of the Settlement Roll and election
of options, a process that will take over one year, a Transition Team to aid the Yurok Tribe's organizational
process is essential.  

A key function of the Yurok Transition Team is to provide counseling to persons who are or may
be eligible for inclusion in the Hoopa-Yurok Settlement Roll with respect to inclusion in the Settlement Roll,
the advantages and disadvantages of each of the settlement options available under section 6, and related
issues.  In particular, the Yurok Transition Team must counsel people concerning the current or potential
benefits which will or may be derived by membership in the Yurok Tribe or the Hoopa Valley Tribe, and
from connections with the Yurok or Hoopa Valley reservation.  This must include discussion of any possible
effect on the future tribal membership of children of individuals who may elect the option of sections 6©
and 6(d).  However, this paragraph does not suggest, and the Committee does not intend that any part of
this Act change the federal Indian status of any person, for purposes of programs and benefits in which
membership in a federally recognized Indian tribe is not a prerequisite, regardless of the option elected.
Nor does this Act end federal restrictions that may exist as to any allotted or unallotted trust land or
resources.  As noted elsewhere, the option provided by section 6(d) is not a termination provision; and it
should not be portrayed as such; the subsection merely offers a lump-sum payment to persons on the
Settlement Roll who wish to have no future interest or right in the tribal, communal, or unallotted land,
property, resources, or rights of the Hoopa Valley Reservation or the Yurok Reservation or the Hoopa or
Yurok tribes.
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Subsection (b) provides for the creation of an Interim Council for the Yurok Tribe of five members
to represent the Yurok Tribe in the implementation of the Act and to act as the tribal governing body until
a tribal council is elected under a constitution adopted pursuant to this section.

Subsection (c), paragraph (1), provides that the Secretary, within 30 days of the deadline for
election of options, shall prepare a list of all adults on the Settlement Roll who elected the Yurok
Membership option who will constitute the eligible voters of the tribe for organizational purposes.  The
Secretary must send them notice of date, time, purpose, and order of procedure of the general council
meeting to be scheduled pursuant to paragraph (2).

Paragraph (2) provides that, within a set time after such notice, the Secretary shall convene a
general council meeting of the Yurok Tribe on or near the Yurok Reservation.  The business of such
meeting is to nominate candidates for election to the Interim Council.  Only persons on the list prepared
under paragraph (1) are eligible for nomination.  As amended by the Committee the resolution waiving
claims against the United States may be executed by the Interim Council based upon the proxies received
from persons electing tribal membership.

Paragraph (3) provides that, within 45 days after the general council meeting, the Secretary shall
conduct an election for the Interim Council from among the persons nominated.  Absentee balloting and
write-in voting is to be permitted.  The Secretary must give the eligible voters adequate notice of the
election.

Paragraph (4) requires the Secretary to certify the results of the election and to convene an
organizational meeting of the newly elected Interim Council.

Paragraph (5) provides that vacancies on the Council shall be filled by a vote of the other members.
Subsection (d), paragraph (1), provides that the Interim Council shall have no powers except those

conferred by this Act.
Paragraph (2) provides that the Council shall have full authority to secure the benefits of Federal

programs for the tribe and its members, including those administered by the Secretary of the Interior and
the Secretary of Health and Human Services and shall have authority to execute the necessary waiver of
claims against the United States, and consent to allocation of the escrow funds to the Settlement Fund.

Paragraph (3) provides that the Council shall have such other powers as the Secretary normally
recognizes in an Indian tribal governing body, except that it may not legally or contractually bind the tribe
for a period in excess of two years from the date of their election.  The Committee's amendment revised
this language to provide that any contract of more than two years duration will be subject to disapproval
by the Secretary of the Interior under limited circumstances.

Paragraph (4) provides that the Interim Council shall appoint a drafting committee which shall be
responsible for the development of a draft constitution for submission to the Secretary.

Paragraph (5) provides that the Interim Council shall be dissolved upon election of the initial
governing body under such con-
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stitution when adopted or at the end of two years after their installation, whichever occurs first.
Subsection (e) provides that the Secretary, upon the request of the Interim Council and the

submission of the draft constitution, shall take all steps necessary under the provisions of the Indian
Reorganization Act for the adoption of a tribal constitution and the election of the initial tribal council under
such constitution when adopted.  The Committee recognizes that the Yurok Tribe has a sovereign right to
select tribal membership provisions for its constitution.  The Tribe may prohibit the dual enrollment of Yurok
tribal members in other Indian tribes, for example, as many other tribes do.  Both because it is the Yurok
Tribe's right to determine its membership criteria and because the Tribe will have to live with the
consequences of its decision, the Committee is reluctant to require inclusion of specific membership
provisions.  Nevertheless, the Committee hopes and presumes that children born after the date of
enactment of this Act (who of course are not included in the Hoopa-Yurok Settlement Roll) and who meet
the applicable Indian blood requirement, if any, established by the Yurok Tribe, but whose parents may
have elected the option of section 6(d) will nevertheless be favorably considered for enrollment in the
Yurok Tribe although their parents may not be members of the Yurok Tribe.  The Committee is concerned
that an injustice will occur if the Yurok Tribe prohibits the enrollment of children born after the date of
enactment of this Act who possess the necessary blood quantum required by the Yurok Tribe's constitution,
but whose parents elected the lump-sum option instead of enrollment in the Yurok Tribe.

It is not intended by this section that the Indian Reorganization Act shall provide the only means
by which the Yurok Tribe may be organized.  Nor does the Committee intend that the Constitution
prepared by the drafting committee pursuant to subsection (e) is the only one upon which the Secretary
may conduct an election in the future.

SECTION 10 - ECONOMIC DEVELOPMENT

The amendment added a new Section 10 directing that a plan for economic self-sufficiency for the
Yurok Tribe be developed and submitted to Congress by the Secretary of the Interior, in conjunction with
the Interim Council of the Yurok Tribe and the Yurok Transition Team, to determine the long-term needs
of the Tribe.  The Secretary is expected to seek the assistance and cooperation of the secretaries of Health
and Human Services and other federal agencies.  The  Committee is aware that the Yurok Tribe has not
received the majority of services provided to other federally recognized tribes.  As a result, it lacks
adequate housing and many of the facilities, utilities, roads and other infrastructure necessary for a
developing community.  In addition, the Committee is aware that many of the road, realty and fisheries
management services on the "Addition" have been provided in the past by the Hoopa Valley Tribe.  The
Committee is, therefore, concerned about how the Bureau of Indian Affairs plans to address these needs,
and directs the Secretary to work with the Yurok Tribe to develop proposed solutions to these 
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and other related problems.  The Committee is specifically interested in the feasibility and cost of
constructing a road from U.S. Highway 101 to California Highway 96.  It is also concerned that the
Department of the Interior does not currently have adequate land records and surveys of the "Addition".
The Committee, therefore, expects that the Department will conduct all necessary surveys to ascertain the
legal status of such lands.  It also expects the plan to address such things as the number of additional federal
employees required to service the Yurok Tribe and placement of the Tribe's facilities construction needs
on the BIA, IHS, and other federal agency construction priority lists.  The Committee wishes to clarify,
however, that the development of this plan should in no way delay the provision of services to the Yurok
Tribe and/or the construction of federal and tribal facilities.

SECTION 11 - SPECIAL CONSIDERATIONS.

This Section was designated Section 10 in  S. 2723, as introduced.
Subsection (a) provides that the 20-acre land assignment on the Hoopa Valley Reservation made

by the BIA in 1947 to the Smokers family shall continue in effect and may pass by descent or devise to
relatives of one-fourth or more Indian blood of members domiciled on the assignment as of the date of
enactment.

Subsection (b) provides that within 90 days after enactment, the Secretary shall conduct elections
for the Resighini, Trinidad, and Big Lagoon, Rancherias concerning merger with the Yurok Tribe.  If a
majority of those voting approves, the Rancherias should fully merge their lands, assets and membership
with the Yurok Tribe.  The Secretary is to publish in the Federal Register notice of the effective date of any
such merger.  The Committee deleted reference to Blue Lake, Smith River, Elk Valley, and Tolowa
Rancherias on the grounds that these rancherias are not historically of Yurok origin.  A new subsection ©
was added to provide protection for existing property rights.

SECTION 12 - KLAMATH RIVER BASIN FISHERIES
TASK FORCE

Subsection (a) amends the Act of October 27, 1986, establishing the Klamath River Basin
Fisheries Task Force, by providing for a representative of the Yurok and of the Karuk Tribes on such task
force.  The Secretary is to appoint the first Yurok representatives who will serve until the Yurok Tribe is
organized and appoints its own representative.

Subsection (b) provides that the term of the initial Yurok and Karuk members appointed shall be
for that time remaining on the terms of existing task force members and, thereafter, as provided by the
provisions of the 1986 Act.

SECTION 13 - TRIBAL TIMBER SALES PROCEEDS USE

Section 11 amends section 7 of the Act of June 25, 1910 (25 U. S. C. 407) by making clear that
timber sales proceeds from Indian reservations shall be used only for the benefit of the tribe or tribes
located on such reservations and their members.

In the Short case, the Circuit Court interpreted section 407, as applicable to the facts and
circumstances of that case, in a manner 
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which could cause mischief if applied to other Indian tribes and other facts and circumstances.  The
amendment simply makes clear that revenue from tribal timber resources are to be used solely for the tribes
located on such reservation and, through such tribes, their members.

SECTION 14 - LIMITATIONS OF ACTIONS; WAIVER
OF CLAIMS

A statute of limitations is very necessary to avoid uncertainty about the possible applicability of 28
U.S.C. §§ 2501 (six years), 2409a (12 years) and County of Oneida v. Oneida Indian Nation, 470 U.S.
226 (1985) (no statute of limitation).  The Committee finds that the periods provided in this section are
reasonable under the circumstances.  Further, the limitations here are rationally related to fulfillment of
Congress' unique obligation to Indian tribes and individuals.  E.g., Littlewolf v. Hodel, 681 F. Supp. 929
(D.D.C. 1988).

Subsection (a) provides that any claim challenging the constitutionality of this Act as a taking under
the 5th Amendment of the Constitution shall be brought in the United States Claims Court under sections
1491 and 1505 of title 28, United States Code.

Subsection (b), paragraph (1), provides that any such suit by an individual, entity, or tribe other than
the Hoopa Valley or Yurok Tribes, shall be barred unless brought within 210 days of the date of partition
of the joint reservation or 120 days after the date for the election of options as established by section
6(a)(3), whichever is later.

Paragraph (2) provides that any such claim by the Hoopa Valley Tribe must be brought within 180
days of enactment or be barred.

Paragraph (3) provides that any such claim by the Yurok Tribe must be brought within 180 days
of the date of the general council meeting under section 9(c)(2)(A) or be barred.

Again, the Committee reiterates its conclusion that no individual or tribe has a vested,
constitutionally protected right in the lands and resources of the joint reservation.  The statute of limitations
in this subsection are simply included to bring about some certainty and out of an abundance of caution.

Subsection © provides that the Secretary shall make a report to the Congress on any final judgment
in any litigation brought pursuant to this section together with any recommendations deemed necessary.
New language was added by the Committee to provide for a stay of payment of any judgment that might
be rendered against the United States, in order to provide time for the Department to provide Congress
with a report.

SECTION 15 - HEALTH ISSUES

A new Section 15 was added to provide for clean up of dump sites on the newly established Yurok
Reservation.  The Secretary of Health and Human Services and the Secretary of the Interior are directed
to enter into a memorandum of understanding with Humboldt County for the clean up and maintenance of
these sites.  Costs are estimated at approximately $40,000 for the clean up and $8,000 per year for
maintenance.
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COST AND BUDGETARY CONSIDERATIONS

The authorization levels and purposes for which funds may be expended set forth in S. 2723 are
identical to the companion bill, H.R. 4469, reported out of the House Committee on Interior and Insular
Affairs on August 10, 1988.  The cost estimate for H.R. 4469, and thus S. 2723, are set forth below:

CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE

SEPTEMBER 9, 1988.
1.  Bill number:  H.R. 4469.
2.  Bill title:  Hoopa-Yurok Settlement Act.
3.  Bill status:  As amended and ordered reported by the House Committee on Interior and Insular

Affairs, August 10, 1988.
4.  Bill purpose:  This bill would, if certain conditions are met, partition specified joint Indian

reservation lands in northern California into the Hoopa Valley Reservation and the Yurok Reservation.  It
would also establish the Hoopa-Yurok Settlement Fund, and require the Secretary of the Interior to deposit
into it escrow funds and interest earnings from designated trust accounts.  The bill would require the
Secretary to make distributions from the fund into trust accounts for the Hoopa Valley and Yurok tribes,
and to make payments to eligible individuals electing certain tribal membership options.  The bill authorizes
the appropriation of $10 million to be deposited into the Settlement Fund for the purpose of making lump-
sum payments to such individuals.

The bill would also require the Secretary of the Interior to administer the partitioning of the lands
and the two tribes.  This responsibility would include specifying the reservation lands and boundaries,
preparing an eligibility roll and final Settlement Roll, providing for the election of a settlement option by
those on the Settlement Roll and establishing them as tribal members, organizing a general council meeting
of the Yurok Tribe, and providing for the election of an Interim council for that tribe.  The bill permits the
Secretary to use up to $5 million of Bureau of Indian Affairs (BIA) funds to acquire lands or interest in
lands for the Yurok Tribe or its members.

5.  Estimated Cost to the Federal Government:

[By fiscal year, in millions of dollars]

1989   1990   1991   1992   1993

Estimated authorization level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10      (1). . . . . . . . . . . . . . . . .
Estimated outlays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)      10. . . . . . . . . . . . . . . . .
1 Less than $500,000

The costs of this bill fall within budget function 450.

Basis of Estimate

The estimated costs of this bill reflect the authorization and distribution of $10 million for lump-sum
payments of $20,000 each to eligible individuals choosing not to become members of either the Hoopa
Valley or Yurok Tribes.  Based on information provided by 
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TABLE 29.-Allotments approved by the department during the fiscal year ended June 301 

1915, and raade in the field. 

States and tribes or reservations. 

Approved by the 
department. 

Made in the 
field. 

Number. Acreage. Numb$'. Acreage. 

Total............. . ........................................ 4,535 671,546 6,473 850,094 
1======~1======1~======1====== 

.&lilona •• ,...................................................... 14 140 1,492 14,920 
1-------1~~----1-------:-----

c:olorado River H. • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 14 140 . . . . . . . . . . . .•.....•. 
l1zna (Gila.River). •••.•.•.•••.••••.••••.....•..•. •••• • ••••.• .••.•.• •.. .•••.•• • •. 17 ~92 14,920 

C21titornia..... ....... ..... .. .. ... . ............................... 1 160 1 ' 10 

~'i:Dlm-········ ···················------~------····· · ········· ·······-·· ······ · ·· - 1 10 :eublmdomain.............. . ........................ . . ....... 1 160 

Jilaboe: For-t HalL ................... ........ . ... ~ .· ..... ...... . ...... 1, 784 3381910 
~:L'Anse and Vieux Desert........................... . 2 120 

IIJiJ.nesota.. ..• . . • . • • • . • . . • . • • . . ...••. •• .. • • • • . • . • • . . . . . • . ... . . . . • . . • 148 6,154 
l----~-I-------1·------·I------

Yo.ndduLao.... . ....... .. .. . .. ....... ................. . .... 143 5,748 
1-eecllLake •.•.••.......•..•..............••..•••• •. •••••... , 11 91 
liett Lake (Boise Fort). • . . . . . . . . • . . • . . . • • • . • . . . . • • . . . . . . • . 4 315 

-.:.atana.............. ................ .................. .......... 413 51,342 192 61,440 

Fort Peck... • • • • • • • . • . . • . • • • • .. • • • • • . • • . • • •. • • . • . . . • . . . . . • . . . . • • • • • . • . . . . .....••.• 
Turtle Mountain (public domain) ~ .... . • • . . . • . . . • • • . • • . . . . • 413 51~ 342 

192 61,440 

~ka. •••.••.••• •·••• ••••.••.••• .••••••••••• • • •·• ••• ••• ••••• •••••• • 3 164 . .. . ... •. -. ... ··· ··.- .. 

Chn:stia.................................. . .................. 2 120 
Santee....... ..... ........................ ................... 1 44 

Bevada! :Moapa River. • • • • . • • • • • • • . • • • • • • . • . • . • . . . . . . . • • • • • • • . 111 605 

Bwth Dakota........... . ..................................... . 278 46,539 788 206,155 
l----------!-~----l------~l------

:nrt.B«1Jlold •.................... · ... . .............. ~ . . .. •........ ~ . ... . . . ~...... 788 206,155 
Sbm.ding Rock............................ . . . . . . . . . . . . • • . . . . 213 36,165 
'fttt.tle.Mounta.in (public domain}....... . . . . . . . • • . . • • . . • . • . 65 10,374 . . 

Gld8.lioma-:: Yort: Bill, Apache . ... . . . . . • • •• •• • . • . •• •• . . •. . • ••• . • . 7 859 
CJr1fCOD~ Warm Spr:blgs................ .......................... .. 1 160 

8Gath Dakota........................ . . . ........... . ............. 403 69,190 1,470 261,093 

c::beyenne River ••••.••..•.••••• ·· ~ ••• • ••• .•••••••••• , ........ 287 50,487 •• •. .••• . ..•..• •• •. -~ 
Grow'Creek. ........... . ....................................... 113 ·18,003 . .. . ......... . ..... . 

:Oeb~~~::: :::::::::::::::::::::::::::::::::::::::::::::: ---·----a- · · · · · · 64o· ~~~ ·iU;~~g 
Uttd:i: Uintab. and Ouray·. • • • . • • • • • • . • • • • • . . . . • • •.• . . . • . • • . • • • • .. . • • • • • • . • . • .. ·•• •. • . . . l 50 

llraahlngton ..................... . . ..... ~- •••.• : .. . .... •• • • • • • • . 1, 364 157,203 2, 291 282,615 

Ollville............. . .. . . . . . . . . . .. . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 2,291 282,615 
Yil;fllUk. ... .............. . ............................. ~.. . .... 1, 364 157,203 . .. .. ................ . 

W)'Orlling: Sbosllone •. ~ ................................... : • • • • • • • • • • • • • • • • .• • . • • .. • • • • • . • 238 · 23,811 

TABLE 30.-Landa purch48edfqr Indians in California to June SO, 1915. 

Band. County. 
Number 

of 
Indians. 

Acres. Amount 
paid. 

TOtal ...... ow ••••••••••••••• -~-........... . . . .. .... • • • • .. .... •• • • • • • ..... • •• 3, 479 6, 783. 51 .11144,470.4$ 
l=======~======l:======= a.a Kan11el. • • • • • . • • • • • • • • • • . . • • . • • • • • • • • • • .. • • • • • • • • • San Bernardino. • • 56 s. 13 1, 795a 50 

))o ............................................... . .... . ... do............. 56 7.f0 200.00 
~--····· ······································ Humboldt........ 43 60.00 1,198.40 
~--·········· ··································· ··· Yolo................. 48 75.00 2,000.00 
~.or Temecula .... ~ ........... u ............. Riverside......... 179 23.1) .• 00 61650.00 
:r.~otes.... .... ... . . . ..... .. .. ..... ... .... ... . .. ..... .. .. 8an Diego......... 165 160.00 800.00 
....-d ••.................•..... ~---········· · ······ ·· Mendoemo....... . 120 630.00 s,·1so.oo 

....._ ___ · --~----- ·· ·······~·-···-·----·--·-··~ · ·· · -· ·····--· ·--·-·-····· ··· - ----- ·~--.t.-.. -.. - ···········--·--·-------------------
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TRINIDAD RANCHERIA 
Humboldt County, CALIFORNIA 
YurokTrlbe 
Tribal Headquarters: Trinidad, California 95570 

Federal 
Reservation 
Population: 26 (BIA 8/69) 

Vital Statistics 

Additional data 
unavailable 

LAND STATUS Total Area: 54.60 acres 

Trinidad Rancheria was established by the Secretary of the 
Interior in 1917. Acts of June 6, 1906, and others appropriated 
funds for purchase of lands for California Indians. Presently, 
the rancheria is in the process of being terminated under the 
Rancheria Act, Public Law 85~671, as amended by Public Law 
88-419. There are 26 Indians residing on or adjacent to the 
reservation. 
(BIA Sacramento Area Office-January 1970.) 

GOVERNMENT 
The tribe is governed by a five-member business committee 
elected for 2-year staggered terms. 
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[Senate] 
[Page S] 

[Congressional Record : May 19, 1994] 

TECHNICAL CORRECTIONS ACT OF 1994 

Mr . FORD . Madam President, I ask that the Chair lay before the Senate 
a message from the House of Representatives on S. 1654, a bill to make 
certain technical corrections. 

The PRESIDING OFFICER laid before the Senate the following message 
from the House of Representatives. 

Resolved, That the bill from the Senate (S. 1654) entitled 
··An Act to make certain technical corrections'', do pass 
with the following amendment: 

SECTION 1. NORTHERN CHEYENNE INDIAN RESERVED WATER RIGHTS 
SETTLEMENT ACT OF 1992 . 

(a) Environmental Costs.- -Section 7(e) of the Northern 
Cheyenne Indian Reserved water Rights Settlement Act of 1992 
(Public Law 182-374, 186 Stat. 1186 et seq.) is amended by 
adding at the end thereof the following new sentences: '' All 
costs of environmental compliance and mitigation associated 
with the Compact, including mitigation measures adopted by 
the Secretary, are the sole responsibility of the United 
States. All moneys appropriated pursuant to the authorization 
under this subsection are in addition to amounts appropriated 
pursuant to the authorization under section 7(b)(1) of this 
Act, and shall be immediately available . ''. 

(b) Authorizations.--The first sentence of section 4(c) of 
the Northern Cheyenne Indian Reserved Water Rights Settlement 
Act of 1992 (Public Law 182-374; 186 Stat . 1186 et seq.) is 
amended to read as follows : '' Except for authorizations 
contained in subsections 7(b)(1)(A), 7(b)(1)(B) and 7(e) , the 
authorization of appropriations contained in this Act shall 
not be effective until such time as the Montana water court 
enters and approves a decree as provided in subsection (d) of 
this section. ' ' . 

(c) Effective Date.--The amendments made by this section 
shall be considered to have taken effect on September 38, 
1992. 

SEC. 2. SAN CARLOS APACHE TRIBE WATER RIGHTS SETTLEMENT ACT 
OF 1992. 

(a) Amendment . --Section 3784(d) of the San Carlos Apache 
Tribe Water Rights Settlement Act of 1992 (Public Law 182-
575) is amended by deleting · · reimbursable'' and inserting in 
lieu thereof · · nonreimbursable '' . 

(b) Effective Date.--The amendment made by subsection (a) 
shall be considered to have taken effect on October 38, 1992. 

SEC . 3. TRIBALLY CONTROLLED COMMUNITY COLLEGES. 

The part of the text contained under the heading ' ' BUREAU 
OF INDIAN AFFAIRS'', and the subheading '' operation of indian 
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programs'·, in title I of the Department of the Interior and 
Related Agencies Appropriations Act , 1994, which reads 
·· Provided further, That any funds provided under this head 
or previously provided for tribally-controlled community 
colleges which are distributed prior to September 3e, 1994 
which have been or are being invested or administered in 
compliance with section 331 of the Higher Education Act shall 
be deemed to be in compliance for current and future purposes 
with title III of the Tribally Controlled Community Colleges 
Assistance Act. ' ' is amended by deleting · · section 331 of the 
Higher Education Act'' and inserting in lieu thereof 
··section 332(c)(2)(A) of the Higher Education Act of 1965' · . 

SEC. 4. WHITE EARTH RESERVATION LAND SETTLEMENT ACT OF 1985. 

Section 7 of the White Earth Reservation Land Settlement 
Act of 1985 (25 U.S.C. 331, note) is amended by adding at the 
end thereof the following: 

'' (f)(1) The Secretary is authorized to make a one-time 
deletion from the second list published under subsection (c) 
or any subsequent list published under subsection (e) of any 
allotments or interests which the Secretary has determined do 
not fall within the provisions of subsection (a) or (b) of 
section 4, or subsection (c) of section 5, or which the 
Secretary has determined were erroneously included in such 
list by reason of misdescription or typographical error. 

'' (2) The Secretary shall publish in the Federal Register 
notice of deletions made from the second list published under 
subsection (c) or any subsequent list published under 
subsection (e). 

' ' (3) The determination made by the Secretary to delete an 
allotment or interest under paragraph (1) may be judicially 
reviewed in accordance with chapter 7 of title 5, United 
States Code, within 9e days after the date on which notice of 
such determination is published in the Federal Register under 
paragraph (2). Any legal action challenging such a 
determination that is not filed within such 9e-day period 
shall be forever barred. Exclusive jurisdiction over any 
legal action challenging such a determination is vested in 
the United States District Court for the District of 
Minnesota.''. 

SEC . 5. AMENDMENTS. 

Section 1(c) of the Act entitled '' An Act to establish a 
reservation for the Confederated Tribes of th~ Grand Ronde 
Community of Oregon, and for other purposes'', approved 
September 9, 1988 (1e2 Stat . 1594), is amended as follows: 

(1) delete ··9, 811.32 ' ' and insert in lieu thereof 
· · 9, 879.65 ' '; and 

(2) delete everything after ·· 5 8 17 All 64e.ee·' and 
insert in lieu thereof the following: 

-- 6 8 
" 6 8 
-- 6 7 

1 SW\1/4\SW\1/4\, W\1/2\SE\1/ 4\ SW\1/ 4\ 
1 S\1/2\E\1/2\, SE\1/4\SW\1/4\ 
8 Tax lot see 

53 . 78 
9.ee 
5.55 

Total . .... . . .... ..... . ........ . .. . . ..... . 9,879 .65' .. 

Mr . FORD. Madam President, I move that the Senate concur in the House 
amendments with two further amendments that I now send to the desk on 
behalf of Senators McCain and Inouye, and I ask unanimous consent that 
the amendments be agreed to en bloc, and that the motions to reconsider 
en bloc be laid upon the table; and, further that any statements 
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as though read. 
The PRESIDING OFFICER . Without objection, it is so ordered. 
The amendments were agreed to as follows : 

The amendment is as follows : 

(Purpose: To clarify provisions of the Northern Cheyenne Indian 
Reserved Water Rights Settlement Act of 1992) 

On page 1, strike all of Section 1 and insert in lieu 
thereof the following: 

(a) Environmental Costs . --Section 7 of the Northern 
Cheyenne Indian Reserved Water Rights Settlement Act of 1992 
(Public Law 182-374, 186 Stat. 1186 et seq.) is amended by 
adding the following new subsections (f) and (g) and 
redesignating the succeeding subsections accordingly: 

'' (f) Environmental Costs.--All costs associated with the 
Tongue River Dam Project for environmental compliance 
mandated by federal law and fish ·and wildlife mitigation 
measures adopted by the Secretary are the sole responsibility 
of the United States. Funds for such compliance shall be 
appropriated pursuant to the authorization in subsection (e), 
and shall be in addition to funds appropriated pursuant to 
section 7(b)(1) of the Act . The Secretary is authorized to 
expend not to exceed $625,888 of funds appropriated pursuant 
to subsection (e) for fish and wildlife mitigation costs 
associated with Tongue River -Dam construction authorized by 
the Act, and shall be in addition to funds appropriated 
pursuant to section 7(b)(1) of the Act. 

'' (g) Reimbursement to State . --The Secretary shall 
reimburse Montana for expenditures for environmental 
compliance activities, conducted on behalf of the United 
States prior to enactment of this subsection (g), which the 
Secretary determines to have been properly conducted and 
necessary for completion of the Tongue River Dam Project . 
Subsequent to enactment of this subsection (g), the Secretary 
may not reimburse Montana for any such environmental 
compliance activities undertaken without the Secretary's 
prior approval.'' 

(b) Authorizations.--The first sentence of section 4(c) of 
the Northern Cheyenne Indian Reserved Water Rights Settlement 
Act of 1992 (Public Law 182-374; 186 Stat. 1186 et seq.) is 
amended to read as follows: '' Except for authorizations 
contained in subsections 7(b)(1)(A), 7(8)(1)(8), and the 
authorization for environmental compliance activities for the 
Tongue River Dam Project contained in subsection 7(e), the 
authorization of appropriations contained in this Act shall 
not be effective until such time as the Montana water court 
enters and approves a decree as provided in subsection (d) of 
this section. ' ' 

(c) Effective Date.--The amendments made by this section 
shall be considered to have taken effect on September 38, 
1992. 

amendment no. 1737 

The amendment is as follows: 
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(Purpose: To prohibit regulations that classify, enhance, or diminish 
the privileges and immunities of an Indian tribe relative to other 

at the end of the following new subsections : 
'' (f) Privileges and Immunities of Indian Tribes; 

Prohibition on New Regulations .--Departments or agencies of 

1934, (25 U.S.C . 461 et seq., 48 Stat. 984} as amended, or 
any other Act of Congress, with respect to a federally 
recognized Indian tribe that classifies , enhances, or 
diminishes the privileges and immunities available to the 

virtue of their status as Indian tribes . 
'' (g) Privileges and Immunities of Indian Tr ibes; Existing 

Regulations. --Any regulation or administrative decision or 
determination of a department or agency of the United States 
that is in existence or effect on the date of enactment of 
this Act and that classifies , enhances, or diminishes the 

Indian tribe relative to the privileges and immunities 
available to other federally recognized tribes by virtue of 
their status as Indian tribes shall have no force or 
effect.''. 

Mr. McCAIN. Madam President, I am pleased to join the chairman of the 
Committee on Indian Affairs, Senator Inouye, in offering an amendment 
to S. 1654, a bill to make certain technical corrections . The purpose 
of this amendment is to clarify provisions of the Northern Cheyenne 
Indian Reserved Water Rights Settlement Act of 1992 . 

Not long after enactment of the settlement act, representatives of 
the State of Montana and the Interior Department found themselves in 
disagreement over their respective responsibilities for costs of 
compliance with environmental laws and fish and wildlife mitigation 
under the terms of a water rights compact signed by the State, the 
tribe, and the Department , and under the language of the settlement act 
(Public Law 182-374, 186 Stat. 1186 et seq .) . 

Article VI(C) of the water rights compact states that '' The Secretary 
of the Interior shall comply with all aspects of the National 
Environmental Policy Act and the Endangered Species Act and other 
appl icable environmental acts and regulations in i~plementing this 
Compact'' . Accordingly, the Congress, in section 7(e) of the settlement 
act, authorized '' such sums as are necessary to carry out all necessary 
environmental compliance associated with the water rights compact 
entered into by the Northern Cheyenne Tribe, the State of Montana, and 
the United States , including mitigation measures adopted by the 
Secretary''. 

The centerpiece of the settlement is the Tongue River Dam Project, 
which includes repairing the dam to cure safety defects and enlarging 
it to provide additional water for the Northern Cheyenne Tribe. The 
bulk of the contemplated environmental compliance and fish and wildlife 
mitigation is associated with this project. However, because funds for 
the project are authorized under section 7(b) of the settlement act, 
the Department and Montana were unclear as to what work would be 
considered funded under that section and what would be funded under 
section 7(e). 

In 1993, the Senate passed S. 1654, which included language intended 
to clarify the language of the settlement act . Section 1 of S. 1654 was 
drafted to accomplish three purposes, described in Senate Report 183-
191 as to make clear that first, '' all costs of environmental 
compliance and mitigation associated with the compact , including 
mitigation measures adopted by the Secretary, are the sole 
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responsibility of the United States'' ; second, ' 'section 7(e) 

authorized in section 7(b)(1) for the Tongue River D~m Project''; and, 
third, ' 'section 7(e) funds can be expended prior to the Montana water 
court's issuance of a settlement decree'' . 

Subsequent to the Senate's action, the administration, while agreeing 
to sole responsibility for environmental complianc~ associated with the 
Tongue River Dam Project , expressed concern that the new language might 
preclude the Secretary from seeking third party, nontribal cost - sharing 
for environmental compliance and mitigation for development projects on 
the Northern Cheyenne Reservation, unrelated to the Tongue River Dam 
Project , that would use water secured to the tribe under the compact . 

House of Representatives failed to produce agreement prior to the House 
passing the bill and returning it to the Senate. 

staffs of the Committee on Indian Affairs and the House Natural 
Resource Committee to develop an amendment that would resolve the major 
issues in disagreement . I am pleased to state that the amendment 
Chairman Inouye and I offer today achieves that end. 

Our amendment makes clear that the costs associated with the Tongue 
River Dam Project for environmental compliance mandated by Federal law 
and fish and wildlife mitigation measures adopted by the Secretary of 
the Interior are the sole responsibility of the United States. 

The amendment limits the amount of money authorized by the settlement 
act which the Secretary may spend on fish and wildlife mitigation 
associated with the Tongue River Dam Project to $62s,eee . It further 
provides that these funds, as well as funds for compliance with Federal 
environmental laws, are authorized by section 7(e) and are in addition 
to funds authorized for the Tongue River Dam Project in section 
7(b)(1). 

The amendment authorizes the Secretary to reimburse Montana for 
expenditures of State funds for environmental compliance activities 
undertaken prior to enactment of the amendment. The Secretary is 
required to reimburse the State only for those compliance activities 
that the Secretary determines have been properly conducted and are 
necessary for completion of the Tongue River Dam Project . Subsequent to 
enactment of this amendment, the Secretary could not reimburse Montana 
for environmental compliance activities undertaken without his prior 
approval. 

The amendment also corrects references in section 4(c) of the 
settlement act to reflect the intent of Congress and the settlement 
parties that, except for a total of $1,4ee,eee authorized for the 
Tongue River Dam Project for fiscal year 1993 and 1994, and the funds 
author ized under section 7(e) for environmental compliance, no funds 
could be appropriated for the project until the Montana water court 
enters and approves a settlement decree . 

I would like to emphasize that the amendment neither adds to nor 
eliminates or reduces any existing authorization of appropriations in 
the settlement act , nor does it provide any new authorization of 
appropriations for any purpose. 

The amendment leaves intact the language in 7(e) of the settlement 
authorizing such sums necessary for the Secretary to comply with 
applicable environmental law associated with implementing the compact. 
The Secretary can rely on this authority to request neces.sary funds in 
cases such as where the Northern Cheyenne Tribe seeks to use its right 
to water in Yellowtail Reservoir, or to develop facilities for 
irrigated agriculture, or to develop coal or other minerals on the 
reservation . Such requests would necessarily be within the discretion 
of the Secretary, and of course, the relevant congressional 
appropriations committees . 

I would like to make the point that neither the language of the 
existing section 7(e) nor the language of the amendment would preclude 
the Secretary from following existing policy and practice of requiring 
nontribal third parties involved in development of a tribe's natural 
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resources to contribute to the costs of environmental compliance or 
fish and wildlife mitigation. 

the Montana delegation, the State of Montana, and the leadership of the 
Northern Cheyenne Tribe. Today we received from the Department of the 
Interior a letter, cleared by the Office of Management and Budget, 
expressing the administration's support for the amendment . 

The Northern Cheyenne Indian reserved water rights settlement, 
together with the water rights compact it ratifies, are major 
accomplishments that reflect great credit on the tribal, State, and 
Federal representatives who negotiated and assembled them. Having been 
involved in efforts to achieve several such settlements in my State of 
Arizona, I can attest to the aggravation and difficulty that the 
settlement process entails. 

I commend all of the parties involved for their good will and 
cooperation, and join them in the hope and belief that adoption of this 
amendment, together with the other agreements required by compact and 
by the settlement act, will clear the way for expeqited work on Tongue 
River Dam and full implementation of the Northern Cheyenne settlement . 

Madam President, I am pleased to offer an amendment to S. 1654, a 
bill to make certain technical corrections. The amendment I am offering 
will amend section 16 of the Indian Reorganization Act of 1934 [IRA] 
and it is cosponsored by my good friend, the chairman of the Committee 
on Indian Affairs, Senator Inouye. 

This amendment is similar to S. 2817, which Senator Inouye and I 
introduced on April 14, 1994. The purpose of the amendment is to 
clarify that section 16 of the Indian Reorganization Act was not 
intended to authorize the Secretary of the Department of the Interior 
to create categories of federally recognized Indian tribes. In the past 
year, the Pascua Yagui Tribe of Arizona has brought to our attention 
the fact that the Department of the Interior has interpreted section 16 
to authorize the Secretary to categorize or classify Indian tribes as 
being either created or historic. According to the Department, created 
tribes are only authorized to exercise such powers of self-governance 
as the Secretary may confer on them. 

After careful review, I can find no basis in law or policy for the 
manner in which section 16 has been interpreted by the Department of 
the Interior. One of the reasons stated by the Department for 
distinguishing between created and historic tribes is that the created 
tribes are new in the sense that they did not exist before they 
organized under the IRA . At the same time, the Department insists that 
it cannot tell us which tribes are created and whiGh are historic 
because this is determined through a case-by-case review . 

All of this ignores a few fundamental principles of Federal Indian 
law and policy . Indian tribes exercise powers of self-governance by 
reason of their inherent sovereignty and not by virtue of a delegation 
of authority from the Federal Government. In addition, neither the 
Congress nor the Secretary can create an Indian tribe where none 
previously existed. Congress itself cannot create Indian tribes, so 
there is no authority for the Congress to delegate to the Secretary in 
this regard. Not only is this simple common sense, it is also the law 
as enunciated by the Federal courts. 

The recognition of an Indian tribe by the Federal Government is just 
that--the recognition that there is a sovereign entity with 
governmental authority which predates the U.S. Constitution and with 
which the Federal Government has established formal relations. Over the 
years, the Federal Government has extended recognition to Indian tribes 
through treaties, executive orders, a course of dealing, decisions of 
the Federal courts, acts of Congress and administrative action. 
Regardless of the method by which recognition was extended, all Indian 
tribes enjoy the same relationship with the United States and exercise 
the same inherent authority. All that section 16 was intended to do was 
to provide a mechanism for the tribes to interact with other 
governments in our Federal system in a form familiar to those 
governments through tribal adoption and Secretarial approval of tribal 
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constitutions for those Indian tribes that choose to employ its 
provisions. 

Clearly the interpretation of section 16 which has been developed by 
the Department is inconsistent with the principle policies underlying 
the IRA, which were to stabilize Indian tribe gove~nments and to 
encourage self-government. These policies have taken on additional 
vitality in the last 2e years as the Congress has repudiated and 
repealed the policy of termination and enacted the Indian Self
Determination and Education Assistance Act and the Tribal Self
Governance Demonstration Project. The effect of the Department's 
interpretation of section 16 has been to destabilize Indian tribal 
governments and to hinder self- governance of the Department's 
unilateral and often arbitrary decisions about which powers of self
governance a tribal government can exercise. 

Mr. INOUYE . Madam President, will my good friend, the distinguished 
vice chairman of the Committee on Indian Affairs yield for the purpose 
of a colloquy on the amendment? 

Mr. McCAIN. I would be pleased to engage in a colloquy on the 
amendment with the chairman of the Committee on Indian Affairs. 

Mr. INOUYE. I thank the Senator. I have reviewed section 16 of the 
Indian Reorganization Act [IRA] and have reached the conclusion that on 
its face it does not authorize or require the Secretary to establish 
classifications between tribes or to categorize them based on their 
powers of self-governance. As the legal scholar Felix Cohen noted in 
his 1942 Handbook on Federal Indian Law, the IRA-- '' had little or no 
effect upon the substantive powers on tribal self-government vested in 
the various Indian tribes . '' I believe that the Federal courts have 
also consistently construed the IRA to have had no substantive effect 
on inherent tribal sovereign authority. · 

Apparently, the Department of the Interior began making this 
distinction on the basis of whether reservations had been established 
for those tribes that were removed from their aboriginal homesteads by 
the Federal Government. Tribes for whom reservations were established 
in areas to the west of their traditional lands suddenly became created 
tribes, even though such tribes had existed for hundreds of years prior 
to the arrival of Europeans on this continent. Strangely, although the 
Department was apparently making this distinction amongst tribes, it 
appears that the Department never notified the affected tribes or the 
Congress of their new status. Had they done so, we would have acted to 
correct this unauthorized arbitrary and unreasonable differentiation of 
tribal status long ago . 

The amendment which we are offering to section 16 will make it clear 
that the Indian Reorganization Act does not authorize or require the 
Secretary to establish classifications between Indian tribes. As my 
good friend, the Senator from Arizona has noted, the Department cannot 
even tell us how many Indian tribes have been placed in each 
classification. As I understand it, our amendment would void any 
past determination by the Department that an Indian tribe is created 
and would prohibit any such determinations in the future. Is that also 
the understanding of the Senator from Arizona? 

Mr . McCAIN. The Senator from Hawaii is correct. I would also state 
that our amendment is intended to prohibit the Secretary or any other 
Federal official from distinguishing between Indian tribes or 
classifying them based not only on the IRA but also based on any other 
Federal law. We have been advised that other agencies of the Federal 
Government may have developed distinctions or classifications between 
federally recognized Indian tribes based on information provided to 
those agencies by the Department of the Interior. In addition, we have 
been advised that the Secretary of the Interior may have carried these 
erroneous classifications into decisions authorized by other Federal 
statutes such as sections 2 and 9 of title 25 of the United States 
Code. Accordingly, our amendment to section 16 of the IRA is intended 
to address all instances where such categories or classifications of 
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Indian tribes have been applied and any statutory basis which may have 
been used to establish, ratify or implement the categories or 
classifications. 

Mr. INOUYE . I thank the Senator. I also believe that our amendment 
will correct any instance where any federally recognized Indian tribe 
has been classified as '' created' ' and that it will prohibit such 
classifications from being imposed or used in the future . Our amendment 
makes it clear that it is and has always been Federal law and policy 
that Indian tribes recognized by the Federal Gover nment stand on an 
equal footing to each other and to the Federal Government . That is, 
each f ederally recognized Indian tribe has the same governmental status 
as other federally recognized tribes by virtue of their status as 
Indian tribes with a government-to-government relationship with the 
United States . Each federally recognized Indian tribe is entitled to 
the same privileges and immunities as other federally recognized tribes 
and has the right to exercise the same inherent and delegated 
author ities. This is true without regard to ·the manner in which the 
Indian tribe became recognized by the United States or whether it has 
chosen to organize under the IRA. By enacting this amendment to section 

governments that the Congress thought it was providing 60 years ago 
when the IRA was enacted. I thank the vice chairman of the Committee on 

Mr. McCain. I thank the chairman of the Committee on Indian Affairs 
for his assistance on this legislation. I certainly agree with all of 
his remarks . I would like to add just a few comments . First, our 
amendment will also remove what appears to be a substantial barrier to 
the full implementation of the policies of self- determination and self
governance. It is my expectation that the Department will act as 
promptly as possible after enactment of this amendment to seek out and 
notify every Indian tribe which has been classified or categorized as 
·· created'' that the classification no longer applies and to take any 

Lastly, Madam President , I want to express my gratitude to the Pasdua 
Yaqui Tribe of Arizona for bringing this matter to our attention and 
for providing the leadership necessary to focus the attention of the 
Congress and other Indian tribal governments on a solution . I would 
note for my colleagues that the Committee on Indian Affairs has 
reported H. R. 734 to the Senate for its consideration. This bill would 
amend the legislation which extended Federal recognition to the Pascua 
Yaqui Tribe to prohibit the Department of the Inte~ior from classifying 
the tribe as ·· created.'' H. R. 734 also enables the Tribe to complete 
the process of enrolling its members and authorizes several studies 
intended to assist the tribe in providing basic services and developing 
thei r tribal economy . H.R. 734 will soon be before the Senate and I 
urge all of my colleagues to support this long overdue legislation . 

Mr . BAUCUS. Madam President, the Senate will soon consider S. 1654, 
technical amendments proposed by the Senate Indian Affairs Committee, 
which includes t echnical amendments to the Northern Cheyenne-Montana 
Water Rights Compact. I urge my colleagues to support th i s legislation. 

The Northern Cheyenne-Montana Water Rights Compact was ratified by 
the Montana Legislature in June of 1991. Federal legislation ratifying 
this compact passed the Congress in September of 1992. The compact 
quantifies the Northern Cheyenne Tribe's water rights and provides for 
the enlargement and seriously needed repair of the dangerously 
deteriorated Tongue River Dam in Montana. 

Legislation that passed the Congress in 1992 required technical 
correction to allow the Depa rtment of the Interior to reimburse the 
State of Montana for environmental compliance and fish and wildlife 
mitigation work associated with the rehabilitation of Tongue River Dam . 

The purpose of these amendments is to clarify the relationships and 
responsibilities among the parties to this compact as they relate to 
envi ronmental compliance and mitigation. It should be stated that these 
amendments , like the Northern Cheyenne-Montana comP.act, are the result 
of extensive negotiations among the Northern Cheyenne Tribe, the State 
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of Montana and the Federal Government. It is my understanding that all 
parties have agreed to these technical corrections. 

I encourage the parties to continue their efforts to work 
cooperatively together to implement the compact and allow· the Northern 
Cheyenne Tribe to develop their water resources and to proceed with the 
critical task of expansion and safety improvement of the Tongue River 
Dam. I want to thank the able staff of the Senate Indian Affairs 
Committee for their assistance with this effort . I offer my support for 
these amendments and encourage my colleagues to do the same. 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFA1RS 

NORTHERN CALIFORNIA AGENCY 
fl. 0 . BOX 494879 

REDDING, CALIFORNIA 96049-4879 

April ~2, 199l 

IN REPLY REFER TO: 
' 

You are hereby noticed that your name or the name of your 
minor child has bee:n included on the Hoopa/Yurok Settlement 
Roll pm-suant to Section 5(d)(l) HOOPA-YURO:K SETTLEMENT ROLL. 

The Hoopa-Yurok settlement Act requires that .the Bureau of 
Indian Affairs must notify you of your right to select one of 
three options pursuant to S.ecti.on 6 (a) ( 1) of the Settlement 
Act. Furthermore, Section 6{a) (2) requires that the Bureau 
of Indian Affairs shall provide inf·ormation about the 

. co'l,lnselinq services t .o expl.ain the ·advantages and 
disadvantages of ea~ ~f the options. The consultation 
sessions are scheduled as follows: 

Hoopa, c~ Nei~hborhood May 6, 1991 
Fac~lity 

Eureka,CA Jacobs Eduoatio.n 
Center 

May 7, 199'1 

Crescent Ci.ty, CA Cultural/Community 
Center, 4 7 5 ·sth st. 

.May s, 1991 

Grants ]?ass, OR Riverside Inn May 9, 1991 
B.lue Heron Room 

The sites were selec1;:.ed. based. on zip code listings showing 
the largest concentration of eligible applicants on the 
s·et;tlement ~oll. The sessions at all locations will be as 
follows: 

6:00-7:00 PM explanation of options 
7:00-8:00 PM questions and answers 
s:oo-9:00 PM ·Individual counseling sessions 



. ·~ 

Case 1:16-cv-02471-NJV Document 1-3 Filed 05/06/16 Page 3 of 13 

An 800 telephone number, 1-800-BIA-HYSA, will be in operation 
by April 29", 1991 for those who may be uhable to attend the 
scheduled meetings, or if there. are other questions you may 
have you concerning the HoopajYurok Settlement Act. 

sin :AJ.QJ~ 
e D. Over.berg ~ 
~ntendent y 

Enclosures : Option Election Form 
Option Election Notice 
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UNITED STATES 
DEPARTMENT OF THE tNTERIOR 

BUREAU "OF INDIAN AFFAIRS 

NORTHERN CALIFORNIA AGENCY 
P. 0 .- BOX 494879 

REDDING, CALIFORNIA 9604~79 

SETTLEMENT OPTION NOTICE 

To~ All Persons included on the Settlelllent Roll 
Prepared under the Hoopa- Yurok Settlement Act 

Re: Election of Settlement Options 

S.BC'l'.IOK I. INTRODUCTION. 

.N REPLY REFER TO: 

on October 3l, 1988 r Cong;-ess enacted the Hoc:>p·a-Yurok · 
Settlement Act. Thl.·S not1.ce will refer to that legi.slation 
simply as "the Act". 

Section 5 of the Act reQ\lires the Secretaey of the Interior 
to pi:~!are a roll of all eiigil)le persons---\li]Who-s:how-th'&ir 
elig :Iity as · ari "l:hdla·n of theJ<eservat""ion.; (b) who were 
living on October 31, 198·8; "(c) who are citizens ·Of the 
United States; and (d) who were not, on August 8, 1988, 
enrolled members of the Roopa Valley Tribe. The Settlement 
Roll was pub-lished in the Federal Reqister on March 2l., 1-991, 
Your n~u:ne, or the name of the child you sponsored, is · 
included .on the settlement 'Roll·. 

The Act prQvides that each person 18 years or older whose 
name appears on the Settlement Roll must .be notified by 
certified mail of the right to choose one of the settlement 
options provided for in Section ·6 of the Act. This is your 
notice of your ·rig~t to choose one of the settlement options. 

Section II of this lett.er states a deadline which is the date 
by which you must choose a Settlement Act o.ption.- Section 
III .summarizes tbe options . sect'ion IV e~lains how you 1nay 
g-et more information and advice on the opt1ons. section V 
explains special rules for persons under lB years of age, and 
Sect-ion VI explains other rul-es for plaintiffs in the Short 
cases.. section VII explains_ each option in detail and 
finally Section V:tii summarizes the not.ice. 

SECTION II. 

Tbe last date 
of the option 
ele.ction form 
19, 1991. 

LAST DATB FOR XAKING YOUR ELECTIOK. 

for you to notify the Bureau of Indian Affairs 
you have chosen is July 19, 1991. Your option 
must be post1narked no later than midnight r July 

-1-
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If you fail to return a written statement of your selection 
by that date to the Bureau of Indian Affairs, Northern 
California Agehcy, P.O. Box 494879, Redding, CA 96049-4879,. 
you will be deemed to ha-ve chosen Option 2, Yurok membership .. 

·A form is. enclosed for your convenience in making your 
selecti-on. Please be sure to sirm and ~ :t.l.1.i.f! ~ before 
returni ng it to the Bureau of 'Indian Affair-s ·on or before the 
option election date noted above . 

SFJCTIOJI III. SUMMARY OP OPTIONS UNDER TJIE ACT • 

Option 1 (Act Sec. .6(b): Hoopa Tribal membe~ship 

Op-tion 2 (Act Sec. 6 (c) : Yurok Tribal membership 

Option 3 (Act Sec. 6 (d}: LUmp Sum Pa~ent - no Hoopa 
or _Yurok trJ.bal 111embership. 

These three options and the pros and cons of selecting each 
option are explained in more detail in section VII of this 
let-ter~ The Act requires that you must select only one of 
the three options . Any choice you make will be final and 
cannot be changed after July 19, 1991 Which i& the final date 
establi_shed by the Secretary for . each person on the 
Settlement Roll to choose an o~t~on. Your failure to choose 
an option. within this time lim~t will lead the Bureau of 
Indian Affairs to assume that you have ·chosen Option 2, 
member .ship in the Yurok 'Tr.ibe . 

Should you refuse to accept the payment and return it to the 
Bureau of Indian Affairst you will not. be d-eemed to have 
given . Up any .claims you 1nay have to the Hoopa V·alley Tribe or 
Yurok rndian reservations, and you will hav.e preserved your · 
legal ricplt to challenge any of the provisions of ·the Act. 
In addit~on, you wi.ll not be deemed to have giv.e-n permission 
to the Interim council to either give up legal claims of the 
Yurok Tribe arising under the Act or to consent to the 
payment of escrow monies into the Settlement Fund under the 
Act. H9wever, in that eye~t, the Act requires that you ~ust 
file suJ.te on any ~uch claa.m no later than 120 days after the 
publication in the Federal Register ot· the optJon election 
date. Failure to file such a lawsuit within the required 
deadline will result in forfeiture of your legal claiJnS .• 

SEC'l'ION IV. COUNSELING SDVlCE AVAILABLE. 

The. Act provides that the Bureau of Indian Affairs must 
provide special ·counselinq ·to you to inform you about the 
advantages and disadvantages a-ssociated with each op.tion. If 
you wish counseling, please contact Dorson Zunie or Silas 

. ortl ey, Northern California Agency, at (916) 246-5141 , or 
1-8-00-BIA-HYSA. (this number will be available on April . 
19,1991) In additi on, you mar contact the H.oopa Valley Tribal 
Counci l or the Yurok transit1on Team at the addresses listed · 
below: 

-2-
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Yurok Transition Team 
517 Third Street, Suite 21 
Eureka, CA 95501 
(707) 444-0433 or 1-(800)-848-8765 

Yurok Transition Team 
P.O. Bo.x 2.18 
Klamath, CA 9554-8 
(707) 482-2921 or 1-(800)-334-6689 

Hoopa Valley -Tribal Council 
P.O. Box 1348 
Hoopa, .CA 95546 
(91'6) 625-4211 

If you elect option 3 - Lump Su:m Pay.ment, you must complete 
and sign a sworn statement that you have been -provided with 
complete information about the effects of choosing Option 3. 

SECTION V. SPECIAL PROVI:SION FOR MINO.RS RO WILL NOT BE 18 
YEARS 01' AGE BY THB DEADLih DATB '1'0 'ELECT · 
OP'l'lONS. 

The Act provides special rules for minors (those persons. 
under 1-8 y-ears .of age) on the Settlement Roll Wh-o w·ill not 
receive this .notice and who will not be able to make their 
own election unless their eighteenth (18th) birthday occurs 
on or before July 19, 1991. If you are a parent or guardian 
9f a minor whose n~e is on the Settlement Roll and your name 
i& nQt included on the Roll, this :notice is sent to you on 
behalf of your minor child. 

The Act provides tha·t minors on the Settlement Roll w.il.l be 
dee~ad to have chosen Optio~ 2, membership in the Yurok 
Tribe, unless (l) you do not wish the child. enrolled i n the 
Yurok Tribe, and (2) you furnish proof that is satisfactory 
to the Bureau of Indian Affairs, that fOUr minor child is 
already a 1nember of a ·Federally recogn~zed Indian tribe, and 
that tribe prohibits its members from enrolling in another 
tribe . If those sp-ecial conditions are met, you may choose 
Options 2· or 3 for th.e child. If you do not make a choice on 
behalf of yo~r minor child before July_ 19, 1991., then the 
child will .have been deemed to elect Option 2 - Yurok Tribal 
membership. In maki ng an. election for your minor ohildt you 
are entitled to the couns~ling services provided by the 
Bur eau of Indian .Affairs. 

If the mino.r child becomes a member of the Yurok Tribe under 
the opti ons provided in the Ac.t, the child will be de-emed to 
be a child of a member of· t he (Yurek) Indian Tribe even 
though you yourself elect Option 3, Option -Lump sum 
l?.ayment. The money to which your child is entitled under the 
Act will be held in trust by the· Bureau of Indian Affairs 
until the child reaches the age of 18 w At that time the 
Secretary must not~fy and provide payment directly to your 
chi1d including all interest earn.ed. 

-3-
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SECT.IOE VI. EFFECT ON SBOR'r PLAINTIFFS OF MARING AN 
BLBCcTION. 

Any payment for damages or otl)er entitlements that a 
plaintiff may be due under a decision of the United States 
Clai ms Court in the ..s.hQrt Cases, meaning the Short. Ackley,. 
Aansta1t.. 91.: Giffen IIt:Igation is no~ aff·ec.t.ed at all by the 
provis ons of the Aet or by your cho~ce of an~ opti.on 
described in the Aot and this notice. Select~on of any of 
the options will not in any way reduce your eligibility, 
entitlement or right to .receive monies that may be due to you 
a.s a qualified plaintiff in the Short cases. · 

SECTION VI'I. EXPLANATION OJ' BACH OPTIOR. 

A. Option .l !Seetton 6Jb)l -Hoopa membership option. 

1. General Statement Regarding Option .L. 

If you choose this ·option, it means that ~ou .wish to become 
an enrolled member of the Hoopa Valley Tr~be. In order to 
choose this option your name must be listed on the Settlement 
Roll and ycl,l must 'II\eet the enrollment requirements of the 
Hoopa Valley Tribe set out as Schedule A, Schedule B1 or 
Schedule c in the Short Case. (No one born after October 1, 
1949 meets those enrollment requirements) In addition you 
must have either (1) maintained a. residence on the Hoopa 
Valley reservation at any ttme between October 31, 1983 and 
ootober · 31, 1988; or (2) o~ed an interest in real property 
on the Hoopa Valley Reservati:on on October 3l,., 198.8. If you 
provide satisfactory proof that you meet these requirements, 
you w.ill be entitled to become an enrolled member of the 
Hoopa Valley Tribe and the Secretary shall cause . you to be ·so 
enrolled. The requirements for enrollment with the Hoopa 
Valley Trib.e discussed above will be explained to you in 
detail at your request before you are required to make a 
decision. 

2. ADVNfl'AGE§ l'.Q CHOOSING OPTION .1 - HOOPA MEMBERSHIP 

a. As a member of the Hoopa Valley Tribe, you will be able 
to share in tribal rights and interest of the Hoopa Val~ey 
Tri be, including any tribal rights in unallotted lands and 
water of the Hoopa Valley Reservation (as de.fined in the Act) 
and other property, resources, or ·rights within, or . 
appertaining to! the Hoopa Vall~y Indian Reserv~tion o.r the 
Hoopa Vall~y Tr~be .. Your rights of membership lli the Hoopa 
Valley Tribe will be exa.ctly the same a·s the rights of other 
members of the Hoopa Valley Tribe, and you wil l be entitled · 
to the same protectio.ns.. In the past the tribe has mad·e Per 
Capita payments and if they do, you may be eligible to sha·re 
as a trib~l member. As a member of the Hoopa Valley Tribe 
you may be entitled to participate in the land 
assignment/lease program as defined under the Hoopa V.alley · 
Tribal Land AssignmentfLease .Ordinance. 

b . If you choose to become a member of the Hoopa Valley 
Tribe under Option 1, you will be recognized as an enrolled 
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member of a Federally recognized tribe and ent.itled tQ all of 
the benefits and services available to such members under 
federal and state programs·, benefits, preferences, and 
se-rvices. 

c. If you become a me'ln'ber of the Hoopa Valley Tribe un<ler 
this Option l., the Secretary will determine your .quantum of 
"Indian Bloo<l" or "Hoopa Indian Blood", if any~ under the 
requirements established in the March 31, 1 982 court decision 
in Short. 

3. DISAPVN!TAGBS !lQ CHOOS.INq . OPT:J;ON ! - HOQPl\ MEMBERSHIP 

a. · By choosing .the. Hoopa membE;~rship option, you will · nqt. be 
eligible for or ·entitled to any. payment from the ·Settl:ement 
Fund. such payment can only be ·made under the Act to pers.ons 
who choose either Option 2 or ·Option 3. · 

b. If you choose the Hoop·a membership ·.option 1 you will not 
have any rights or interests what·soever in the tribal, 
communa.l, or una~lo·tt.ed lands, property, resources or rights 
within, or appertaining to, the Yurok Indian reservation or 
the Yurok Tribe.. For example, you would be unable · to fish 1 
hunt or gather on the Yurok Reservation unless that tribe 
l?ermitted :(OU to do so. You also will not have any rights or 
1.nterests ~n the Settlement Fund except to the · exte.nt the 
Hoopa Valley ~ibe uses lts portion of the Settlement Fund 
for your benefit. 

. . 
c. The Hoopa Valley Tribal council has enacted a resolutio·n 
waiving any claim of the Hoopa Valley Tribe agai nst ·the 
United states ari.sing und.er the pr·ovi sions of the Act. 
Further, the Hoopa Vall.ey Tribal Council has enacted a. · 
resolution affirining the Tribe's consent to the contribution 
o f the Hoopa Escrow 1non.ies to the Settlement f und and. for 
payment from the fund to the ·Yurok Tribe and individual 
Yuroks as provi-ded for in 1:he Act. Since that resolution ha.s 
already be.en enacted, choosing this option means t hat you 
will no 1onger have any voice in deciding whether the Hoopa 
Valley Tribe should challenge the Act .or consent to the 
distribution of Hoopa Esorow. monies and the use of the 
Settlement Fund. 

d. . If you choose Option 1 1 your choice becomes final and 
irr evocable on July i9, 1991. After that date you cannot 
change your mtnd and choose another option .. 

B. OPTION ~ (S.ECtl'ION 6 (c)) - XUBOK MEMB.El\SHif 

1. Gem~ral Statenient regarding Option h 

Choos.ing this o~ion means that you wish to become a membe'r 
of the Yurok Tr1be. Un~er the Act, the Yurok Tri be may adopt 
a tribal constituti:on that will establish, among other 
thi ngs, future membership requirements for the Yurok Tribe. 
!.f you choose this option you are automati cally listed as a 
base member enrollee of the Yurok Tribe. · 

- 5-
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As a result, if you are l8 years of age or older you will be 
eligible to vote in tribal elections or hold office on the 
tribal council. Any perenn .on the Settlement Roll, 
'regardless of age, may choose Option 2 , membership. in the 
Yurok Tribe. As dtscussed above, persons who fail to make an 
election by the deadline date for selecting an option will be 
deemed to have elected the Yurok membership option. Also, as 
discussed above, persons under 18 years o.f age whose names 
are on the settle-ment Roll will be deemed to have chosen the 
Yurok Option unless the minor's parent or quardian can 
establish to the satisfaction of the Secretary that the 1ninor 
is alrea-dy .en::t;olled in another Indian tribe that prohibits 
dual enro1lment. In that oa.se ,· the par~nt or guardian may 
choose o.ption 2 or 3 on behalf of the mlnor chil.d. Dual 
enro:Ument is when a person is enrolle:d in more than on~ 
tribe at a time. Many Indian tribes prohibit dual enrollment 
and require that you give up your .enrollment with the other 
tribe before you can become a member of the tribe in which 
you seek membership . Whether or ·not the Yurok Tribe will 
prohibit dual enrollment .may be decided when the constitution 
is drafte~ and accepted by the membership . 

2. APVAN'l'AGES %Q CHQOSINg OPTIQM .1 - YJmQI MEMBJBSBXP 

a. As a member of the Yurolt 'l'ribe, you will sh·are in the 
rights and interests of ·the Yurok Tribe, including any tribal 
rights in the unallotted lands and waters of the·· Yurok 
Reservation and other propert-y, resources or rights within, 
or appertaining to, the Yurok Indian Reservation or the ~urok 
Tribe. Your rights of membership in the Yurek Tribe will be 
exactly the same as the rights of otqer members of the Yurok 
Tribe and you will be entitled. to the same protections . 

b. I f you choose to become a member of the Yurok Tribe unaer 
Option 2, the Act provides that you will be paid $'5,000 if 
you are under the age of 50 years on July 19, 1993., the las.t 
day establi~hed under this noti ce to el-ect an option. :tf you 
are :5o years or older on J\,\ly 19, 1991, yau will be paid 
$7 ,soo. These paYlnents will be exempt from· all federal a·nd 
state income t~xation. Also these payments cannot be used to 
affect your eligibility for federal social security Act 
J?rograltls such as SSi l APDC, etc. However, alJlounts over 
·~2, 000 may be considered by .other Federal or Federally 
assi sted state progr-ams in determining eligibility or level 
of benefits. state and private l?rograms can consider the 
enti re amount in determining elig~bility for services or 
benefits. 

c. By ~hoosing Yur.ok memb~rship, you will be included on the 
ba·s .e melnbership roll of the Yurok Tribe and be elig.i ble to 
vote f .or the Interil\\ Counci l, seek offi ce on the Yur.ok 
I nterim Tribal council, ass~st in preparing a new 
constitution! el.ecti on ordi na.nce and. tnembership ordinance ·for 
the Yurok Tr~be l and vote for or aga~nst the new Yurok Tribal 
Cons.ti tuti on. Any indi vi dual listed on the base roll of the 
Yur ok Tribe cannot ·be removed from i t. The Act provides., 
however, that only persons 18 years of a<1e or ol der who have 
elected Yurok Tribal melnbership under th.~s option ·2 w.ill be 
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eligible ~ participate in the formation of the n~w tribal 
government. 

d . If y.ou choose to .become a member of the Yurok Tribe under 
option 2t you will be recognized as an enrolled member of a 
Federally recognized tribe and .entitled to all of the 
benefi ts and services available -to such members under Federal 
and state progra111s, benefits, preferences, and services. 
Solll.e of these enti tle.ments through the Bure'au. of Indian 
Affairs may include educational grants, adul t vocational 
train~ng , CUr~ct employ.ment .. assistance., home . i111provements, 
and hl.ring pre'fer.ences . Health . care and hir1ng preference 
are also available through Indian Hea~th Service. If you 
become a member of the YUrok Tribe, the .secretary will . 
determine your 9Uan~um of "Indian _blood." under t b.e. 
reqUirements establl.shed in a March 31, 1982 decisl.on in . 
Short. This method of determining your quantum of blood was 
used in determining your blood for the Settlement Roll. 

3. DISAJ)VAlfl'AGES 1Q QJJOOS;tNG OPTIOH g_ - YttRQlt IElQJRSHIP 

a. If 'you choose the Yurok Tribe· membership option, you will 
no longer have any riqhts or interests whatsoever in the 
tribal, communal or unallotted lands, property, resources, or · 
rights within, or appertaining to, the Hoopa Valley · Indian 
Reservation as defined by the Act (commonly called the Hoopa 
square) , or the Hoopa Valley Tribe, or except for the 
payment described above in Section 2 (d), the Settlement 
FUnd . By choosing Option 2, you give up any such rights and 
interests. . · 

b. BY choosing option 2 , Yurok Membership, you wi11 not be 
eligible for or ehtitled to Option 3 Lump Sum Payment~ Such 
payment can only b& made to those who choose Optlon 3. In 
addition, by choosing option 2 - Yurek Me:mbership. and . 
becoming an enrolled m·em.ber o·f the Yurok Tribe, y.ou will not 
be .elig·ible to receive any per capita payment from the Hoopa 
Valley Tribe. 

c~ If you ar:e now a member o·f an Indian tribe that prohibits 
membership in another tri be, choosing Option 2 1 Yurok 
Membership may require that you give up your mell\bership in 
t he other tribe under that tribe's membership rul.es or 
sharing as a member in the assets o·f another tribe. 

d. Under the A'Ct·, the selection of option .2, membership in 
the Yurek Tribe, also gives ·the Yurok ~nterim· 'Council the 
ri<Jht to approve a resolution·. (1) waiving any. claim the Yurek 
Tribe may have a.q.ainst the Un1.ted states arlsl.ng out of the 
Act a-l1d (2) <;(ranting Yurok tribal consent to th:e contribution 
of Yurok Escrow monies to the Settlement Fund and for use of 
some of these monies as paYJilent ·to the Hoopa Tribe and to · 
~ndividual ~oopa m~mbers as provided for in the A~t . (S~ction 
9 (d} (2) (~). Th1.s means that the In·terim Counc~l of the 
Yurek Tribe could vote to accept or reject certain monies and 
legal powers offered by the Apt, to give up legal claims or 
to keep them, and to consent. to the use of the Yurok Escrow 
monies or to refuse to consent to use of the Yurok Escrow 
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monies, without any . further permission or authori~y frotp you 
as a member of the. Yurok Tribe. If you choose th1s opt1on, 
you will not only grant y·our proxy or aJJthority to the 
Interim. Council, but also you cannot .take back or chanqe this 
grant of authority to the Interim Council .. Ot course, how 
tbe Interi m council will vote on these matters is unknown at 
this time. · 

e . If you choose this optionJ your choice becomes fi·nal ·and 
irrevocable on Ju1y 19, 1991. That is, once you make your 
el.ection, you cannot change your m.ind. or choos-e another 
option after that date. 

f. If you alect Optic~ 1, 2 or 3, you will have ~iven up any 
claim you may have ag·a1nst the Unit·ed States aris1ng out o£ 
the Act. 

c .. OPTION 3 (SE:CDOH 6 (D) - L1JMP SUM PAYHEJJT- OPTION. 

l. General SS;atement · Reqardinq option .L.. 

As a person whose name is included on the Settlement Roll, 
you may elect to receive a Lump sum Payment Option f ·rom ·the 
Settlement Fund. of $15., ooo. The Act requires that if ¥ou 
choose this option, you must complete under oath, a wr~tten 
statement that you have been given the opportunity to receive 
counseling provided by the Bur-eau of rndian Affairs. The 
Bureau of Indian Affairs is required to consult with the 
Hoopa Valley Tribal Council and the Yurok Transition Team in 
providing you with this counseling • . counseling will provide 
you with a complete explanation of_ the effects of option 3 on 
your tribal enroll.lnent rights and th.e enrollment rights ~f 
your children and de·scendents who may otherwise be eligible 
far membership in e i ther the Hoopa Valley Tribe or the Yu:rok 
Tribe. · 

If you choose Option .3, Lump Sum Payment you will be givi ng 
up all of the rights ana interest you may have in the Hoopa 
Valley Tribe, the Hoopa Valley Reservation, the Yurok Tribe 
-and the Y\irok Reser\tation . 

This Opt;i.on 3 is not a termination provis'ion. It has no 
ef.fect on any ties you may have to Indian tri bes other than 
Hoopa and Yurok. It does not change the ~ndian status of any 
person on the settlement Roll. If you choose t his option, it 
do.es not end the Federal trust status or restrictions that 
1t1ay exist as to any allotted or restricted lands or resou~c.es 
to which you may hold a benefici al interest. 

2. ADVA.NTA-GBS TO CHOOSING O~TION ~ - ~ .§!Ul PAYMENt 

a. If you choose this option., you will recei ve a $1S,ooo 
cash settlement from the Settlement Fund in exchange for 
g i ving up any rights or interest·s you may have in the Hoopa 
Valley ·Tribe, the Hoo~a Valle¥ Reservation 7 the Yuro·k Tribe 
or the Yurok Reservat1on . Th1s is a one-time-only payment. 

-8-
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3" DrSADVAN'l'AGE'S -~ CHOOSI.NG OPTION ! - LUMP §.Y)I PAXHl!iN'l', 

a. If you. choose this option and accept the $15,000 Lump sum 
Payment, you w.ill have given up any rights or i -nterests 
whatsoever in the tribal, communal, or unallotted lands, 
property, resources, or right-s within, or appertaining to, 
the Hoopa Valley Reservation, the Ho·opa Valley Tribe, the 
Yurok Reservation, or the Yurok Tri.be. Al.so, except for the 
$~5,000 payment, you will have given up any rights or 
interests you may have in the Settlement Fund. 

b. By accepting the $15,000 Lump Sum Payment, you will not 
be eligible under the Act for enro·llment as a matter of· right 
in either the· Hoopa Valley Tribe or the Yurok Tribe. Fut.ure 
eligibility for enrollment in ei ther tribe ~ill depend upon 
each tribe's enrollment requirements as they may exist at the 
time you may wish to seek enrollment in the future. 

c.. If you are not eligible f-or membership in any other . 
Federally recognized Indi-an tribe and if you elect this 
e>ption, you may not be able to _become an- enrolled member of a 
Federally recognized Indian tribe. Of course, even if you 
C;'re not.now _eligible, you may becol!'e el. igible in the future 
l.f a tr1.be decides to amend its el.lgibility standards . As a 
result of choosing Option 3, you may be giving up all .of the 
benefits that could come from such status. This inc·ludes 
benefits that come from the Hoopa and Yurok Tribes, and could 
also eliminate your eligibility for Federal and State 
programs, services, preferences and other advantages for 
which membership or eligibility for membership in a 
recognized tribe is required. As an additional result, your 
children and their descendants may also not be eligible f .or 
membership in an Indian tr-ibe unless they are also· on the 
Settlement Roll and ch-oose a different o~tion.. By way of 
example, at this time Indian Health serv~ce ·in. Calitornia 
do-esnot require tribal enrollment as proof to receive 
services. However, there has . . been talk of imposing that 
requirement in the future, and Congress could establish that 
requ-irement. Al·so · the Indian Chil-d Welfare Act· of 197 s 
defines tttndian child" by referrin'l to tribal membership and 
eligibility for membershi p . Benef1.ts provided by these 
programs could be ·affected by choosing Option 3. 

d. If you elect thi s option, your choice be~omes final and 
irrevocable oh Ju~y 19~ 1991; that is, once you make your 
election, you cannot change your mind or choose another 
option after that date. 

e. If you elect Option 1 , 2 or 3 , you wi l l have ~iven up a·ny 
claim you may have against the United states aris1ng out of 
the Act . ., 

f . If you elect the lump sum payment option, the $15,000 is 
taxable and will be treated as i ncome or financial resource · 
by lnany Federal, state, or servic·e oriented programs. 

- 9-
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SEC-TION VIII. St1lDIARY. 

Your name is included on the Settlement Roll prepared by the 
Secretary of the Interior pursuant to the Hoopa-Y.urok 
Settlement Act. Thus, you are enti.tled to select one of the 
o~tions described above no later than July ~91 1991. If you 
w1sh to choose Optio.n 1, 2 or 3, you must make your selection 
to the BIA n.o later than July i9 t 1.991. .If y()U choose not to 
sel.ect any of those options you will be considered to have . 
elected ·Optic~ 2, Yurok Membership. Should you refuse to 
acce~t the payment and return it to the Bureau ·of I.ndian 
AffaJ.rs, you wi ll not be de·emed to have granted a release or 
to have granted a proxy to the Yurok Interim Council. 
The Act provides that you are entitled to counseling 
conducted by ·the Bure.au of Ind'ian. Affai~s on the advanta.ges 
and disadvant ages of the opti ons described above . In 
addi tion, i f you choose Opti on 3, Lump S\ll'll Payment, you will 
be required to sign- a sworn statement tnat such counseli ng . 
w.as made available to you . 

Aa you can see, each of the options have certain advantages 
and disadvantages to you. 'The purpose of this notice i s to 
provide you with an unbiased e~lanation of the options 
available to you under the Act. If you have any further 
ques tions or wi sh to receive counselinq regarding this 
matter, you may contact tbe persons at the addresses and · 
telephone numbers indi cated in Section IV of this letter. 
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From: Ernie Jay 
Sent: Tuesday, November 22, 2016 4:17 PM
To: FGC
Cc: Ernie Jay
Subject: NO exceptions for anyone to fish in Marine Protected Areas

To California Fish and Game Commissioners: 
We have sympathy for any groups of people who firmly believe they have rights to California’s natural 

resources.  However, no one, no group, no religion, and so on, should ever have privileges over any other citizen or citizen 
groups.  This is an equal rights issue.  With regard to the tribes that are competing for rights to fish in protected areas, where 
others are prohibited from doing so, please do not allow any of them to have advantages or rights that are denied to others.   

If that window is opened, all kinds of groups will be asking for equal rights.  Catholics who still will not eat meat on Fridays 
might want to fish in those protected areas also—as a matter of religion, culture, and heritage.   

Where does FGC draw the line?  It should draw it with enforcing the laws that are enacted to first and foremost protect our 
natural resources--the same for everyone.  Please do not give any tribe or groups of tribe, or any other religions, organizations, or 
groups, and so on, any special take privileges, or any other discriminatory bonuses, that are denied to others.  Put an end to the 
time-consuming bickering forever—enough is enough. 

Our natural resources should come first.  To hold true to that and enforce the laws equally will garner both the DFW and 
FGC more respect and support than doling out special exemptions to the law.  

Ernie Jay 
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More Information
The  California Department of Fish and Wildlife maintains several 
websites with extensive information about Southern California MPAs:

•California MPA website: wildlife.ca.gov/MPAs

•Mobile-device friendly MPA website: wildlife.ca.gov/m/MPA

•Boaters: To view or print MPAs on nautical charts or other
background “basemaps,” visit MarineBIOS, CDFW’s interactive
online marine and coastal map viewer, at:
wildlife.ca.gov/MarineBIOS

In 1999, California’s Marine Life Protection 
Act was passed into law with a clear 
mandate: to re-evaluate all existing 
marine protected areas (MPAs) 
and potentially design new MPAs with 
input from a broad array of stakeholders. 
The California Department of Fish and 
Wildlife was integral to this effort. 
The MPAs in this brochure were 
designed, in part, to:

• Protect and sustain marine life, habitats
and ecosystems

• Provide opportunities to learn from and
enjoy marine areas subject to reduced
human disturbance

For more information, visit the California 
Marine Protected Area website at 

wildlife.ca.gov/MPAs

What are Marine Protected Areas?
Marine protected areas (MPAs) are marine or estuarine 
waters set aside primarily to protect or conserve marine 
life and its associated habitat. MPAs have varying levels 
of protections and allowed activities,with special 
regulations in addition to the general fishing regulations.

Types of MPAs
California uses three main MPA classifications: 
State Marine Reserve (SMR),  State Marine 
Conservation Area (SMCA), and State Marine Park 
(SMP). No SMPs exist in Southern California, however 
this region does includes two special closures.

Southern California MPAs
Major revisions and additions to Southern California 
MPAs went into effect on January 1, 2012. The 50 
MPAs encompass close to 355 square miles (just 
over 15 percent) of state waters in the Southern 
California region. Of those, about 275 square miles are 
designated as “no-take” SMCAs and SMRs. Southern 
California MPAs are part of a statewide network of MPAs 
that extends all along the California coastline.

Fishing may be restricted, but what other 
activities are permitted in an MPA?
Unless specifically prohibited, non-consumptive 
activities such as diving, surfing, swimming and 
boating are allowed within MPAs, as long as take 
restrictions are followed. General fishing regulations 
may be found online at wildlife.ca.gov/Ocean-Sport-
Regs. It’s a good idea to review the regulations 
before visiting an MPA.

For more information, visit wildlife.ca.gov/MPAs, 
email AskMPA@wildlife.ca.gov, or visit one of the 
following  Southern California CDFW offices: 

Santa Barbara
1933 Cliff Drive, Suite 9 

Los Alamitos
4665 Lampson Avenue, Suite C 

San Diego
3883 Ruffin Road 

    

California uses a combination of protected areas with 
varying levels of protection and allowed activities to meet 
MLPA conservation and natural heritage goals: 

State Marine Reserve (SMR): An MPA where injury, damage, 
take, or possession of any living, geological, or cultural marine 
resource is prohibited.
No-Take State Marine Conservation Area (No-Take SMCA): 
An MPA where injury, damage, take, or possession any living, 
geological, or cultural marine resource is prohibited, EXCEPT for 
take incidental to permitted activities such as infrastructure 
maintenance, sand renourishment, etc.

State Marine Conservation Area (SMCA): An MPA where injury, 
damage, take, or possession any living, geological, or cultural 
marine resource is prohibited EXCEPT for species expressly 
allowed for recreational and/or commercial take (species and gear 
exceptions vary by location).

Special Closure: An area that prohibits or restricts access and/or 
boating activities in waters adjacent to sea bird nesting or marine 
mammal haulout sites. May overlap other marine protected areas.

     Southern California’s Marine Protected Areas

    alifornia’s coast and ocean are among our most treasured
           resources. The productivity, wildness, and beauty found 
here is central to California’s identity, heritage, and economy. 
Southern California marine protected areas (MPAs) were designed 
by local stakeholders with guidance and feedback from scientists, 
managing agencies, experts, policymakers, and the general public, 
to achieve the goals set forth in California’s Marine Life Protection 
Act (MLPA). MPAs conserve biological diversity and protect a 
variety of marine habitats, communities, and ecosystems for their 
intrinsic value, while allowing for some human use of marine 
resources under recreational and/or commercial fishing 
regulations. By protecting sensitive ocean and coastal 
habitat, marine life flourishes and, in turn, creates a 
healthier system overall.  

The Southern California MPA network spans the ocean waters 
relatively close to shore within the California Bight, from Point
Conception to the California-Mexico border. In this area, cold, 
temperate waters from the north mix with warmer waters from the 
south, forming a complex system of currents and environmental 
conditions. Habitats and marine life are amazingly diverse here. 
Southern California MPAs include a variety of habitat types, from 
sandy beaches to rocky reefs to deep submarine canyons. Some 
MPAs include kelp forests that provide shelter and hunting grounds 

for fish such as basses, sheephead and seaperch; others 
encompass tidal estuaries or lagoons that serve as nursery 

areas for young fish, crab, and shrimp. Some MPAs are 
located miles offshore, in the state and federal waters 

surrounding islands. MPAs allow for more natural 
interactions between popular, heavily-fished 

species and species that fishermen normally don’t 
target. In total, this area is home to 481 species of fish, 

four species of sea turtles, 195 species of birds, seven 
species of seals and sea lions, and more than 5,000 

species of invertebrates. 

MPA Mobile Website

For general fishing regulations that are in 
effect in addition to MPA regulations, visit

wildlife.ca.gov/Ocean-Sport-Regs

Questions? Email AskMPA@wildlife.ca.gov

California 
Marine Protected Areas

Southern California:
Point Conception to 
California-Mexico Border

www.wildlife.ca.gov/Ocean-Sport-Regs
www.wildlife.ca.gov/MPAs
www.wildlife.ca.gov/Ocean-Sport-Regs
www.wildlife.ca.gov/MPAs
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More Information
The  California Department of Fish and Wildlife maintains several 
websites with extensive information about Southern California MPAs:

• California MPA website: wildlife.ca.gov/MPAs

• Mobile-device friendly MPA website: wildlife.ca.gov/m/MPA

• Boaters: To view or print MPAs on nautical charts or other
background “basemaps,” visit MarineBIOS, CDFW’s interactive
online marine and coastal map viewer, at:
wildlife.ca.gov/MarineBIOS

In 1999, California’s Marine Life Protection 
Act was passed into law with a clear 
mandate: to re-evaluate all existing 
marine protected areas (MPAs) 
and potentially design new MPAs with 
input from a broad array of stakeholders. 
The California Department of Fish and 
Wildlife was integral to this effort. 
The MPAs in this brochure were 
designed, in part, to:

•Protect and sustain marine life, habitats
and ecosystems

•Provide opportunities to learn from and
enjoy marine areas subject to reduced
human disturbance

For more information, visit the California 
Marine Protected Area website at 

wildlife.ca.gov/MPAs

What are Marine Protected Areas?
Marine protected areas (MPAs) are marine or estuarine 
waters set aside primarily to protect or conserve marine 
life and its associated habitat. MPAs have varying levels 
of protections and allowed activities,with special 
regulations in addition to the general fishing regulations.

Types of MPAs
California uses three main MPA classifications: 
State Marine Reserve (SMR),  State Marine 
Conservation Area (SMCA), and State Marine Park 
(SMP). No SMPs exist in Southern California, however 
this region does includes two special closures.

Southern California MPAs
Major revisions and additions to Southern California 
MPAs went into effect on January 1, 2012. The 50 
MPAs encompass close to 355 square miles (just 
over 15 percent) of state waters in the Southern 
California region. Of those, about 275 square miles are 
designated as “no-take” SMCAs and SMRs. Southern 
California MPAs are part of a statewide network of MPAs 
that extends all along the California coastline.

Fishing may be restricted, but what other 
activities are permitted in an MPA?
Unless specifically prohibited, non-consumptive 
activities such as diving, surfing, swimming and 
boating are allowed within MPAs, as long as take 
restrictions are followed. General fishing regulations 
may be found online at wildlife.ca.gov/Ocean-Sport-
Regs. It’s a good idea to review the regulations 
before visiting an MPA.

For more information, visit wildlife.ca.gov/MPAs, 
email AskMPA@wildlife.ca.gov, or visit one of the 
following  Southern California CDFW offices: 

Santa Barbara
1933 Cliff Drive, Suite 9 

Los Alamitos
4665 Lampson Avenue, Suite C 

San Diego
3883 Ruffin Road 

    

California uses a combination of protected areas with 
varying levels of protection and allowed activities to meet 
MLPA conservation and natural heritage goals: 

State Marine Reserve (SMR): An MPA where injury, damage, 
take, or possession of any living, geological, or cultural marine 
resource is prohibited.
No-Take State Marine Conservation Area (No-Take SMCA): 
An MPA where injury, damage, take, or possession any living, 
geological, or cultural marine resource is prohibited, EXCEPT for 
take incidental to permitted activities such as infrastructure 
maintenance, sand renourishment, etc.

State Marine Conservation Area (SMCA): An MPA where injury, 
damage, take, or possession any living, geological, or cultural 
marine resource is prohibited EXCEPT for species expressly 
allowed for recreational and/or commercial take (species and gear 
exceptions vary by location).

Special Closure: An area that prohibits or restricts access and/or 
boating activities in waters adjacent to sea bird nesting or marine 
mammal haulout sites. May overlap other marine protected areas.

     Southern California’s Marine Protected Areas

    alifornia’s coast and ocean are among our most treasured
           resources. The productivity, wildness, and beauty found 
here is central to California’s identity, heritage, and economy. 
Southern California marine protected areas (MPAs) were designed 
by local stakeholders with guidance and feedback from scientists, 
managing agencies, experts, policymakers, and the general public, 
to achieve the goals set forth in California’s Marine Life Protection 
Act (MLPA). MPAs conserve biological diversity and protect a 
variety of marine habitats, communities, and ecosystems for their 
intrinsic value, while allowing for some human use of marine 
resources under recreational and/or commercial fishing 
regulations. By protecting sensitive ocean and coastal 
habitat, marine life flourishes and, in turn, creates a 
healthier system overall.  

The Southern California MPA network spans the ocean waters 
relatively close to shore within the California Bight, from Point
Conception to the California-Mexico border. In this area, cold, 
temperate waters from the north mix with warmer waters from the 
south, forming a complex system of currents and environmental 
conditions. Habitats and marine life are amazingly diverse here. 
Southern California MPAs include a variety of habitat types, from 
sandy beaches to rocky reefs to deep submarine canyons. Some 
MPAs include kelp forests that provide shelter and hunting grounds 

for fish such as basses, sheephead and seaperch; others 
encompass tidal estuaries or lagoons that serve as nursery 

areas for young fish, crab, and shrimp. Some MPAs are 
located miles offshore, in the state and federal waters 

surrounding islands. MPAs allow for more natural 
interactions between popular, heavily-fished 

species and species that fishermen normally don’t 
target. In total, this area is home to 481 species of fish, 

four species of sea turtles, 195 species of birds, seven 
species of seals and sea lions, and more than 5,000 

species of invertebrates. 

MPA Mobile Website

For general fishing regulations that are in 
effect in addition to MPA regulations, visit

wildlife.ca.gov/Ocean-Sport-Regs

Questions? Email AskMPA@wildlife.ca.gov

California 
Marine Protected Areas

Southern California:
Point Conception to 
California-Mexico Border

www.wildlife.ca.gov/MPAs
www.wildlife.ca.gov/m/MPA
www.wildlife.ca.gov/MarineBIOS


  

Name Permitted/Prohibited Activities
Richardson Rock, 
Harris Point, Judith 
Rock, Carrington Pt, 
Skunk Pt, South Pt 
Gull Island, Scorpion, 
Anacapa Island, Begg 
Rock, Footprint, 
Santa Barbara Island, 
Long Point

It is unlawful to injure, damage, take, or 
possess any living, geological, or cultural 
marine resource.

NOTE: Boundary coordinates for Santa 
Barbara Island SMR and Footprint SMR are 
provided in the inset maps below

Blue Cavern Onshore1

Catalina Island

NOTE: See inset at 
bottom of page

It is unlawful to injure, damage, take, or 
possess any living, geological, or cultural 
marine resource. Also, no anchoring or 
mooring within the former Catalina Marine 
Science Center Marine Life Refuge. See CCR 
T14 §632(b) for details.

Casino Pt1

Catalina Island
It is unlawful to injure, damage, take, or possess 
any living, geological, or cultural marine 
resource. Feeding of fish for marine life viewing 
is permitted. See CCR T14 §632(b) for details.

It is unlawful to injure, damage, take, or possess any living, geological, 
or cultural marine resource, EXCEPT:

Painted Cave
Santa Cruz Island

Recreational take of lobster and pelagic finfish 
is allowed.

Anacapa Island Recreational take of lobster and pelagic finfish 
is allowed. Commercial take of lobster is 
allowed.

Arrow Pt to Lion 
Head Pt
Catalina Island

Recreational take of marine plants and finfish 
is allowed. Take of invertebrates is prohibited.

Blue Cavern Offshore
Catalina Island

Recreational take of market squid by hand-
held dip net, pelagic finfish by hook-and-line 
or by spearfishing, and white seabass by 
spearfishing is allowed. Commercial take of 
pelagic finfish by hook-and-line, and swordfish 
by harpoon is allowed.

Lover’s Cove1

Catalina Island
Recreational take by hook-and-line from Ca-
brillo Mole only is allowed. Feeding of fish for 
marine life viewing is allowed.

Farnsworth Onshore
Catalina Island

Recreational take of market squid by hand-
held dip net; white seabass and pelagic finfish 
by spearfishing; and marlin, tuna and dorado 
by trolling is allowed. Commercial take of 
coastal pelagic species by round haul net, brail 
gear, and light boat; swordfish by harpoon is 
allowed.

Farnsworth Offshore
Catalina Island

Recreational take of market squid by hand-held 
dip net; white seabass by spearfishing; pelagic 
finfish by hook-and-line or spearfishing, and 
marlin, tuna and dorado by trolling is allowed. 
Commercial take of coastal pelagic species by 
round haul net, brail gear, and light boat; and 
swordfish by harpoon is allowed.

Cat Harbor1

Catalina Island
Recreational take of lobster and sea urchin, 
squid by hook-and-line, and finfish by hook-
and-line or spearfishing is allowed. Commer-
cial take of sea cucumber by diving only, and 
lobster and sea urchin is allowed.

San Miguel Island • 300 yd. closure except:
  - Mar 15-Apr 30 and Oct 1-Dec 15
    closure reduced to 100 yd. 
  - Boats operated by commercial sea urchin
    divers may enter certain areas only
    between Mar 15-Apr 30 and Oct 1-Dec 15.

• Additional restrictions exist for boating 
speed limits, noise, anchoring, landing, and 
access to offshore rocks and islands. See 
CCR T14 §632(b) for details.

Anacapa Island • No net or trap may be set in waters less than 
20 ft deep off Anacapa Island.

• 20 fm (120 ft) brown pelican fledgeling 
area closed Jan 1-Oct 31. No person except 
employees of CDFW or NPS shall enter this 
area during closure. See CCR T14 §632(b) 
for details.

Mainland MPA Regulations
Name Permitted/Prohibited Activities
Point Conception, 
Point Dume, Laguna 
Beach, Matlahuayl, 
South La Jolla, Cabrillo

It is unlawful to injure, damage, take, or 
possess any living, geological, or cultural 
marine resource.

Campus Point, 
Goleta Slough, Point 
Vicente, Bolsa Chica 
Basin, Laguna Beach, 
Batiquitos Lagoon2, 
San Elijo Lagoon, 
Famosa Slough 

It is unlawful to injure, damage, take, or 
possess any living, geological, or cultural 
marine resource. Take incidental to certain 
permitted activities may be allowed. Other 
restrictions may apply. See CCR T14 §632(b) 
for details.

It is unlawful to injure, damage, take, or possess any living, 
geological, or cultural marine resource, EXCEPT:

Kashtayit1 Recreational take of finfish, giant kelp by 
hand, and invertebrates except rock scallops 
and mussels is allowed.

Naples1 Recreational take of white seabass and 
pelagic finfish by spearfishing is allowed. 
Commercial take of giant kelp is allowed.

Point Dume1 Recreational take of white seabass and 
pelagic finfish by spearfishing is allowed. 
Commercial take of coastal pelagic species 
by round haul net, brail gear, and light boat; 
and swordfish by harpoon is allowed.

Abalone Cove1 Recreational take of market squid by 
hand-held dip net, and white seabass and 
pelagic finfish by spearfishing is allowed. 
Commercial take of coastal pelagic species 
by round haul net, brail gear, and light boat; 
and swordfish by harpoon is allowed.

Bolsa Bay1 Recreational take of finfish by hook-and-line 
from shore in designated areas is allowed. 
Entry permitted only on established trails, 
paths or other designated areas. Closed 
from 8 p.m. to 6 a.m. Boating, swimming, 
wading and diving prohibited. 

Upper Newport Bay1 Recreational take of finfish by hook-and-
line from shore only is allowed. Shoreline 
access limited to established trails, paths, or 
other designated areas. Restrictions exist for 
boating and swimming. See CCR T14 §632(b) 
for details.

Crystal Cove1 Recreational take of finfish by hook-and-line 
or spearfishing and take of spiny lobster and 
sea urchin is allowed. Commercial take of 
sea urchin; spiny lobster by trap, and coastal 
pelagic species by round haul net, brail gear, 
and light boat is allowed. Take of living marine 
resources from tidepools is prohibited.

Dana Point1 Recreational take of finfish by hook-and-
line or spearfishing, and lobster and urchin 
is allowed. Commercial take of lobster by 
trap, sea urchin, and coastal pelagic species 
by round haul net, brail gear, and light boat 
is allowed. Take of living marine resources 
from tidepools is prohibited. 

Swami’s1 Recreational take by hook-and-line from 
shore, and white seabass and pelagic finfish 
by spearfishing is allowed. 

San Dieguito Lagoon1,2 Recreational take of finfish by hook-and-line 
from shore is allowed. Boating, swimming, 
wading and diving are prohibited. Closed 
from 8 p.m. to 5 a.m.

San Diego-Scripps 
Coastal1

Recreational take of coastal pelagic species 
except market squid, by hook-and-line only 
is allowed.

South La Jolla Recreational take of pelagic finfish by hook-
and-line only is allowed.

Tijuana River Mouth1 Recreational take of coastal pelagic species 
except market squid, by hand-held dipnet 
only is allowed. Commercial take of coastal 
pelagic species except market squid, by 
round haul net is allowed. 
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Northern Channel Islands

Southern California Marine Protected Areas
This document is provided as a courtesy, and does not replace the official laws and regulations found in the California Fish and Game Code or California Code of Regulations (CCR) Title 14

Catalina Island

Coordinate information is available for all MPAs in the current Ocean Sport Fishing regulations 
booklet at wildlife.ca.gov/Ocean-Sport-Regs, on the California MPA website at wildlife.ca.gov/MPAs/
Network, and on the MPA Mobile website at wildlife.ca.gov/m/MPA.

San Miguel Is.

Santa Rosa Is.

Santa Cruz Is.

MPAs effective January 1, 2012

Pelagic Finfish: northern anchovy, barracudas, billfishes, dorado (dolphinfish), 
Pacific herring, jack mackerel, Pacific mackerel, salmon, Pacific sardine, blue 
shark, salmon shark, shortfin mako shark, thresher shark, swordfish, tunas, 
Pacific bonito, and yellowtail. No commercial take of marlin is allowed.

1Take incidental to certain permitted activities is allowed. See CCR T14 §632(b) for details.

Finfish: Any species of bony fish or cartilaginous fish (sharks, skates and rays).
Coastal Pelagic Species: northern anchovy, Pacific sardine, Pacific mackerel, 
jack mackerel, and market squid.

1Take incidental to certain permitted activities is allowed. See CCR T14 §632(b) for details.
2PLEASE NOTE: These areas overlap State Ecological Reserves. Current rules restrict all public 
access to the shoreline to protect sensitive habitat, as authorized under CCR T14 §630(a)(10).

www.wildlife.ca.gov/Ocean-Sport-Regs
www.wildlife.ca.gov/MPAs/Network
www.wildlife.ca.gov/m/MPA


South Coast MPA Baseline Monitoring Period: 2012 - 2017 

Location 
The South Coast network of marine 
protected areas (MPAs) extends from Point 
Conception to the California-Mexico border, 
including state waters around the Channel 
Islands. Implemented in 2012, it includes 50 
MPAs and 2 special closures and 
encompasses about 15% of state waters. 

Collaboration 
During the baseline period, researchers, 
citizen scientists, managers, and others are 
collaborating to establish a benchmark 
against which future MPA performance can 
be measured.  

 
 
 2012 2013 2014 2015 2016 2017 

South Coast MPA  
Baseline Program 

Coordination 
California Ocean Science Trust, California 
Department of Fish and Wildlife, California 
Ocean Protection Council, and California 
Sea Grant are working together to design, 
implement, and support the South Coast 
MPA Baseline Program. 

 

Building  
Partnerships 

 
The South Coast benchmark 
will draw broadly on existing 
research and local knowledge 

in the South Coast, beyond 
the projects in the Baseline 

Program.  
 

We are exploring 
opportunities to collaborate 
with other regional research 

and monitoring efforts in 
areas such as citizen science, 
water quality, oceanographic 

conditions, and fisheries 
management.  

Sharing  
Results 

The results of South Coast 
MPA monitoring activities, 

partnerships-based projects, 
and other findings will be 
integrated to develop a 
benchmark of baseline 

conditions in the region.  
 

Findings will be available to 
everyone through a variety 

of outlets, including 
OceanSpaces.org, 

community meetings, 
blogs, public reports, 

academic publications, and 
conferences.  

Adaptive 
Management 
The benchmark of 

South Coast baseline 
conditions will provide 

a foundation for 
science-informed 
decisions in the 

region.  
 

 It will inform adaptive 
management of the 

South Coast MPA 
network of MPAs and 
can inform fisheries, 
ocean acidification 

and hypoxia and water 
quality management. 

Stay informed about South Coast MPA monitoring by visiting http://oceanspaces.org/monitoring/regions/south-coast. 
To receive updates, follow The OceanSpaces South Coast monitoring community at  
http://oceanspaces.org/community/south-coast-baseline-program-collaborators. 

The South Coast MPA Baseline Program is focused on 
ecological and socioeconomic monitoring inside and 
outside of the region’s MPAs. The program began in  
late 2011 and includes 9 monitoring projects and 1 

integration project. Through these projects, 
scientists, fishermen, and citizen science groups are 
working together to rigorously and cost-effectively 
establish a benchmark of ecosystem condition and 

human uses, and examine initial changes in the 
region. 

 
Researchers in the Baseline Program wrapped up 
data collection in 2014 and began analyzing their 
results and developing technical reports. Findings 

from this work, including technical reports, are 
available on OceanSpaces.org. Data collected in the 

Baseline Program will be available in mid-2015. 
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LIFE UNDER THE CANOPY
Shallow rocky reefs in the South Coast region are diverse and highly productive 
ecosystems, hosting a variety of fish and invertebrate species as well as many marine 
birds and mammals. Large, canopy-forming kelps colonize rocks in some areas, while 
other areas lack a canopy and are instead dominated by understory algae or bare rock. 

Rocky reefs and the kelp beds that attach to them support a range of human activities. 
Important recreational and commercial fisheries, including California spiny lobster, 
red sea urchins, California Sheephead, Kelp Bass, and a number of rockfish species, are 
dependent on healthy kelp forests. These iconic California ecosystems are also a prime 
destination for recreational users, including scuba divers and snorkelers. 

Kelp forests thrive in the cool, nutrient rich waters brought to the surface by coastal 
upwelling. Upwelling occurs when winds from the north drive surface water away from 
shore, drawing deeper water upward to take its place. Kelp forests are sensitive to 
changes in environmental conditions, including decreased water quality and rising 
temperatures. Such changes are often associated with land-based pollution, climate 
change, and El Niño events. 

About This Snapshot Report
This report highlights some key scientific findings from the kelp and shallow rock monitoring projects, two of ten baseline 

projects in California’s South Coast region.¹ These projects evaluated the initial conditions of kelp and shallow rock ecosystems 

at the time of marine protected area (MPA) implementation. Included facts and figures are derived from the projects’ 

peer-reviewed technical reports,²³ which can be found, along with the associated data, at OceanSpaces.org. 

Baseline Highlights from California’s South Coast Kelp and Shallow Rock Ecosystems 

Monitoring Life Under the Canopy
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Confirming and Expanding Knowledge
The two kelp and shallow rock baseline projects enhanced the monitoring efforts of well-
established programs in the region. One project was a collaboration between Partnership for 
Interdisciplinary Studies of Coastal Oceans (PISCO)⁴ and Vantuna Research Group (VRG),⁵ and the 
other was led by Reef Check California (RCCA).⁶ Both projects built upon previous assessments 
in the region, enabling the entire South Coast to be sampled in 2011 and 2012, including each 
rocky reef MPA and comparable reference area. In these projects, researchers studied kelp 
and shallow rock ecosystems from the surface down to 30 meters. Researchers confirmed 
previously identified patterns of regional fish species distributions, and substantially 
improved our understanding of algal and invertebrate species distributions throughout 
the South Coast region.²,³ To learn more, see the distribution maps on the following pages.

of south coast MPAs 
contain rocky reefs82%

122 rocky reefs
  SOUTH COAST

254 surveys226 volunteer divers certified
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Unique Kelp Forest Community “Clusters”
The PISCO/VRG program demonstrated that reefs across the 
South Coast region group into 17 kelp forest community 
“clusters,” each with its own unique combination of fish, 
invertebrate, and algae species.² This high degree of community 
structure was shaped by a variety of physical factors. The strong 
water temperature gradient in the South Coast, driven by the 
convergence of cool currents from the north and warm currents 
from the south, is a well-known driver of species distributions. 
Differences between mainland and rocky island reefs also 
shape community structure. Mainland reefs tend to be flatter (have 
less relief), are farther from shore than island reefs, and have more 
sediment inputs. Data collected by RCCA divers also show that, 
on a local scale, communities were influenced by site depth 
and substrate characteristics, including relief and proportions of 
sand and boulder cover.³ A detailed understanding of how kelp 
and shallow rock communities differ across the region can inform 
the selection of long-term monitoring sites, since MPAs in different 
parts of the region contain different kelp forest communities.

17 Kelp Forest Community Clusters

Map of the South Coast region, including major warm and cool currents (red and 

blue arrows, respectively) and kelp forest community "clusters" (colored dots). 

Each color represents a different kelp forest community cluster. Some common 

species are shown for a few selected clusters. This figure was adapted from the 

PISCO/VRG project's technical report.²

Photos: Sarah Finstad, Jim Kirklin, Steve Lonhart, Jonathan Williams
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Ten-year average biomass for targeted and non-targeted fish species, inside 

(light blue color bars) and outside Northern Channel Islands MPAs (dark 

blue color bars) from 2003-2012. This figure was adapted from the PISCO/VRG 

project's technical report.² Error bars represent +/- 1 standard error.
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Regional Fish Distribution  
Both fish and invertebrate species tended to show one of three general distributional trends: 1) primarily northern (colder waters), 2) primarily southern (warmer 

waters), or 3) region-wide. This information will be especially important in tracking emerging invertebrate fisheries and future shifts in species distributions due to 

climate change. These figures were adapted from the PISCO/VRG project's technical report.² Photos: Sarah Finstad, Colleen Wisniewski

Kelp Forests Supporting  
Lucrative Fisheries
Researchers analyzed South Coast fishing data from 1980-2009, which 
showed that the region’s kelp forests and rocky reefs supported 
the largest recreational fishing industry on the West Coast and 
10% of the State’s commercial fishing revenue. During that time 
period, recreational fishermen in South Coast kelp and shallow 
rock habitats primarily landed finfish from the mainland, while 
commercial fishermen primarily landed invertebrates such as red 
urchin, rock crab, and spiny lobster.² Due to the concentration of the 
commercial sector on invertebrates, PISCO and VRG have adapted 
their methods to include estimates of biomass for invertebrate 
species, such as spiny lobster, red urchin, and Kellet’s whelk. 

While these fisheries sectors targeted different species groups, they 
extracted approximately the same amount of biomass, although fishing 
pressure was not uniform throughout the region. With the exception 
of Point Loma, which supports a highly productive lobster fishery, 
commercial fishermen focused their efforts at the outer Channel Islands.²

Targeted Species Responding to 
Older MPAs 
Twelve MPAs were implemented at the Northern Channel Islands (NCI) 
in 2003, prior to the establishment of other South Coast MPAs in 2012 
through the Marine Life Protection Act. Ten of the twelve are State 
Marine Reserves, which restrict all take. The biomass of fish species 
targeted by commercial and recreational fishing has increased 
throughout the NCI region since 2003. Researchers detected biomass 
increases both inside and outside of NCI MPAs, but the rate of change 
was much greater inside NCI MPAs. The average size of individual Kelp 
Bass and California Sheephead was significantly larger inside NCI MPAs 
than outside. The abundance of targeted invertebrate species, including 
spiny lobster, warty sea cucumber, and red sea urchin, was higher inside 
NCI MPAs. Non-targeted fish species also showed increases in biomass, 
but at similar rates inside and outside NCI MPAs.²⁷ While monitoring has 
not yet been conducted long enough to evaluate trends in the recently 
implemented MPAs ₍2012₎, these findings suggest that changes similar 
to those seen in NCI MPAS may occur over comparable timescales.



About South Coast MPA Baseline Monitoring
California Ocean Science Trust, California Department of Fish and 

Wildlife (CDFW), California Ocean Protection Council (OPC), and 

California Sea Grant coordinated and collaborated in implementation 

of baseline monitoring, which was funded by OPC. Results from 

this work will inform CDFW management recommendations to 

the California Fish and Game Commission from the first five years 

of MPA implementation in the region, anticipated in 2017. MPA 

monitoring results can also inform the management of fisheries, 

water quality, coastal development, and climate change.

Footnotes
1. To learn more about the kelp and shallow rock baseline monitoring projects, visit  

http://oceanspaces.org/sc-kelp-pisco-vrg and http://oceanspaces.org/sc-kelp-reefcheckca

2. Daniel J. Pondella, Jennifer E. Caselle, Jeremy T. Claisse, Jonathan P. Williams, Kathryn 
Davis, Chelsea M. Williams and Laurel A. Zahn. 2015. Baseline Characterization of the 
Shallow Rocky Reef and Kelp Forest Ecosystems of the South Coast Study Region. 
California Sea Grant. San Diego, CA  310pp. https://goo.gl/KXRpy8

3. Jan Freiwald, Colleen Wisniewski. 2015. Reef Check California: Citizen Scientist 
monitoring of rocky reefs and kelp forests: Creating a baseline for California’s South 
Coast. California Sea Grant. San Diego, CA  244pp. https://goo.gl/N7aV5d

4. Partnership for Interidsciplinary Study of Coastal Oceans http://oceanspaces.org/pisco

5. Vantuna Research Group http://oceanspaces.org/vantuna

6. Reef Check California http://oceanspaces.org/reef-check 

7. Jennifer E. Caselle, Andrew Rassweiler, Scott L. Hamilton, and Robert R. Warner. 2015. 
Recovery trajectories of kelp forest animals are rapid yet spatially variable across a network 
of temperate marine protected areas. Scientific Reports. 5. doi:10.1038/srep14102

8. Dan Pondella, Ken Schiff, Rebecca Schaffner, Amanda Zellmer, and Julia Coates. 2016. Southern 
California Bight 2013 Regional Monitoring Program: Volume II, Rocky Reefs. http://goo.gl/eFRTKK
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Connecting MPA Monitoring to Water Quality 
At the time of MPA establishment, impaired water quality 
was considered a unique challenge for South Coast MPAs. To 
address this issue, PISCO and VRG partnered with the Southern 
California Coastal Water Research Project (SCCWRP) to begin to 
assess the relative effects of pollution on reefs. For the first time, 
major point sources of pollution were identified and mapped. 
These sources of pollution corresponded with major population 
centers and overlapped spatially with areas of high fishing 
pressure. Details of the SCCWRP effort and associated products 
can be found in the Bight ’13 report.⁸

With its warm waters and user-friendly shorelines, the South Coast 
is a popular destination for local and visiting scuba divers. RCCA has 
mobilized this volunteer base to monitor rocky reefs in the region 
since 2006. RCCA trained or recertified 226 volunteer divers and 
had over 50% volunteer retention during the baseline monitoring 
period—a major programmatic success. They attribute this retention 
to the increased volunteer engagement when contributing to 
baseline MPA monitoring. RCCA invests heavily in its volunteers, 
and increased retention from improved volunteer engagement 
is important to the program’s long-term viability.³ Citizen science 
programs that produce scientifically robust data will continue to 
be an important component of MPA monitoring in the future. 

Highly Variable Ecosystems 
Researchers explored baseline data, the NCI dataset, and other 
historical datasets for geographic patterns of species abundance 
over different timescales. Analyses revealed no consistent region-
wide abundance trends for any species, and both studies concluded 
that high variability from year to year and site to site is the norm 
in these ecosystems in the South Coast.²³ Researchers noted that 
differences across the region are expected because it is so large. A 
primary driver of this pattern is the effect of oceanographic conditions 
on recruitment (individuals successfully joining a population) in a 
given year. For example, years with strong spring upwelling conditions 
are “good” for rockfish recruitment, which prefer colder water, and 
“bad” for kelp bass recruitment, which prefer warmer water.

Ample Opportunities for Citizen Science
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A DECADE OF PROTECTION
10 YEARS OF CHANGE AT THE CHANNEL ISLANDS 

BACKGROUND
In 2003, California established thirteen marine protected areas (MPAs) in state waters around the northern Channel Islands, 
off the coast of Southern California. In 2007, the National Oceanic and Atmospheric Administration extended these MPAs 
into federal waters of the Channel Islands National Marine Sanctuary. These areas, most of which are no-take marine 
reserves, were designed to help restore biodiversity and ecosystem health by protecting local marine life and habitats. To 
evaluate whether the MPAs are meeting their ecological goals, scientists from the Partnership for Interdisciplinary Studies of 
Coastal Oceans (PISCO) have been monitoring these rocky reef and kelp forest communities for over a decade.

In 2008, PISCO scientists found that after five years of protection, fish species targeted by fishermen had both greater density 
(numbers of fish per area) and biomass (total weight per area) inside MPAs compared to outside "reference" sites. Though 
these and other results from the five-year review were promising indicators that MPAs are beneficial to marine life, studies of 
other long-term protected places suggested the full effects of these protected areas were likely to take decades to develop. 

IMAGE

Northern Channel Islands Marine Protected Areas2013 marked the ten-year 
anniversary of the Channel 
Islands’ MPAs. We now have
the opportunity to explore
longer-term trends and better 
understand the effects of these 
areas on California’s ocean health.  

This report updates the previous 
analyses comparing patterns 
inside and outside of MPAs, and 
also provides, for the first time, 
an evaluation of ecological 
changes detected since the 
MPAs were established.



MARINE PROTECTED AREAS
CONTINUE TO SHOW POSITIVE EFFECTS

Positive effects observed after five years
have continued and are even more pronounced
after ten years. Fish and invertebrates are bigger
and more abundant.  

• The average biomass of fish targeted by fishermen, 
such as rockfish, increased both inside and outside of 
MPAs since the five-year review, but the increase is 
much greater inside MPAs where fish are protected.

• The average biomass of fish species not targeted by 
fishermen also increased since the five-year review 
both inside and outside MPAs.

• Invertebrate species subject to high fishing pressure, 
such as California spiny lobster, sea cucumber and 
red urchin, are more abundant inside reserves. 
Unfished and lightly fished invertebrate species show 
no consistent patterns relative to protection; some are 
more abundant inside and some are more abundant 
outside MPAs.

MEASURING MPA RESPONSES

HIGHER DENSITY = MORE SEA LIFE
Density is the total number of organisms in a given area.

INCREASES IN BIOMASS =
BIGGER AND MORE ABUNDANT SEA LIFE
Biomass is the total weight of organisms in a given 
area, in terms of both size and number of organisms.

1

Inside
Outside

AVERAGE BIOMASS INCREASES
FOR TARGETED SPECIES

AVERAGE BIOMASS INCREASES
FOR NON-TARGETED SPECIES

52%

23%

10 yr5 yr 10 yr5 yr 10 yr5 yr 10 yr5 yr

28%
21%

1.0

0.8

0.6

0.4

0.2

0.0

Bi
om

as
s 

(to
ns

/h
ec

ta
re

)

MORE AND BIGGER SEA LIFE = A HEALTHIER OCEAN
Together, density and biomass measurements help us 
understand how well fish and invertebrates are doing in 
an area. Increases in biomass and density can indicate 
that marine life is responding positively to protection 
from MPAs.



Warmer Water

MARINE PROTECTED AREAS
CONTINUE TO SHOW POSITIVE EFFECTS

MPA responses can differ across a region.

• The northern Channel Islands lie within a 
transition zone where cold waters from the
north meet warm waters from the south.
Distinct groupings of marine life are associated 
with different parts of this spectrum of water 
temperatures throughout the islands. These 
diverse areas can respond differently to the 
establishment of MPAs. 

• Not all MPAs perform the same way. In warmer 
water surrounding the eastern islands, biomass of 
targeted species was higher within MPAs 
compared to areas outside. In contrast, at San 
Miguel, where MPAs are located in colder waters, 
biomass of targeted species showed no 
significant difference between the MPA and 
outside, unprotected areas. These dissimilar MPA 
responses could be due to differences in the 
amount of fishing across the islands combined 
with differences in growth rates of the animals.

MPAs foster more and bigger fish in less time.

• Despite large fluctuations in biomass from year to 
year, the average biomass of targeted fish species 
is increasing more quickly inside MPAs compared 
with outside. Non-targeted fish species also 
increased but there were no clear differences inside 
or outside MPAs.

• The increase in targeted fish species outside of 
MPAs suggests that shifting fishing effort has not 
overtaxed fish species in open areas near MPA 
boundaries. Scientists are working to understand 
whether this increase is related to changes in fishing 
patterns around MPAs, fish spilling over from MPAs 
to fished areas outside, changes in ocean 
conditions, or a combination of these factors.
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The Channel Islands MPAs appear to be fulfilling their role as refuges for 
many fish and invertebrate species. Heavily targeted species are bigger and 
more abundant inside these protected areas than in fished areas, and the 
increases are more pronounced and rapid inside MPAs compared to areas 
nearby. More sea life within marine reserves and other protected areas will likely 
result in benefits to areas outside, contributing to overall ocean health. Healthy 
marine ecosystems can better withstand the pressures of climate change and 
other stressors such as overfishing and poor water quality.

Results from the first decade of monitoring at the Channel Islands show the 
positive effects of marine protected areas and provide a window into the 
ecological improvements that, over time, we hope to see from the newly 
established statewide MPA network in California. Ongoing monitoring of the 
Channel Islands MPAs and the rest of the state’s protected areas will be critical to 
understanding the performance of the network as a whole.

CONTACT US

Dr. Jennifer Caselle
Marine Science Institute
UC Santa Barbara
Santa Barbara, CA 93106
jenn.caselle@ucsb.edu

www.piscoweb.org

Cover photo by
Jessamyn Smallenberg.
All other photos by Dana Murray. 

TEN YEARS LATER
MPAs ARE WORKING TO RESTORE OCEAN HEALTH



From: Christen, Joe (CDPH-DDWEM-EMB)
To: Ashcraft, Susan@FGC
Subject: FW: Razor Clam Update
Date: Thursday, November 17, 2016 4:41:26 PM

 

From: Christen, Joe (CDPH-DDWEM-EMB) 
Sent: Thursday, November 17, 2016 4:36 PM
To: Ashcraft, Susan; Kalvass, Peter; Kennelly, Pat (CDPH-FDB); Susan Klasing (susan.klasing@oehha.ca.gov)
Cc: Trevena, Eric (CDPH-DDWEM); Yamada, Kelvin (CDPH-DDWEM-EMB); Program REDTIDE
Subject: Razor Clam Update
 
Greetings –
 
Domoic Acid concentrations were < 2.5 and 58 ppm in razor clam meat samples collected November 13
from Crescent Beach in Del Norte County.
Domoic Acid concentrations ranged from 8.6 to 210 ppm with an average of 84 ppm in razor clam meat
samples collected on November 13 from Clam Beach in Humboldt County.
 
Recent mussel samples from Del Norte and Humboldt counties have been non detect.
 
MDL Species Result Coll_Date Collector Agency Site
M16D00155 razor clam meat 58 11/13/2016 Graves VOL Crescent Beach
M16D00156 razor clam meat < 2.5 11/13/2016 Graves VOL Crescent Beach
M16D00157 razor clams viscera 22 11/13/2016 Graves VOL Crescent Beach
M16D00158 razor clam meat 210 11/13/2016 Ray CDFW Clam Beach
M16D00159 razor clam meat 84 11/13/2016 Ray CDFW Clam Beach
M16D00160 razor clam meat 8.6 11/13/2016 Ray CDFW Clam Beach
M16D00161 razor clam meat 34 11/13/2016 Ray CDFW Clam Beach
M16D00162 razor clams viscera 57 11/13/2016 Ray CDFW Clam Beach
M16P00772 mussels < 2.5 10/28/2016 D. YTEP Wilson Cr Beach
M16P00798 mussels < 2.5 11/8/2016 Pong CSC HB USCG Station
M16P00806 mussels < 2.5 11/10/2016 Richard HCEHD Trinidad State Beach

 
 
Joe Christen
Environmental Scientist
California Department of Public Health
Preharvest Shellfish Unit
850 Marina Bay Parkway, G-165
Richmond, CA 94804
510 412-4638
Joe.Christen@cdph.ca.gov
CDPH Preharvest Shellfish Protection and Biotoxin Monitoring

 

mailto:Joe.Christen@cdph.ca.gov
mailto:Susan.Ashcraft@fgc.ca.gov
mailto:Joe.Christen@cdph.ca.gov
http://www.cdph.ca.gov/healthinfo/environhealth/water/pages/shellfish.aspx


Tracking 
No.

Date 
Received

Response Due
(10 work 

days)

Response letter 
to Petitioner

Accept
or

Reject
Name of Petitioner

Subject of 
Request

Code or Title 14 
Section Number

Short Description Staff Recommendation FGC Decision

2016-020

10/5/2016 
(revised and 
resubmitted 
from original 

8/29/2016 
version)

10/19/2016 10/10/2016 A Dr. Michael Domeier
Recreational shark 
fishing methods of 
take

28.95, T14
Disallow bow and arrow and harpoon as legal gear 
types for recreational take of sharks and rays.

 REFER to DFW for evaluation and recommendation. RECEIPT:  10/19-20/16
ACTION:  Scheduled 12/7-8/16

CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR REGULATORY ACTION THROUGH OCT 20, 2016

Revised 11-18-2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 

Grant:  FGC is willing to consider  the petition through a process      Deny:  FGC is not willing to consider  the petition      Refer:  FGC needs more information  before deciding whether to grant or deny the petition

              Green cells:  Referrals to DFW for more information                                                            Blue cells:  Referrals to FGC staff or committee for more information
              Lavender cells:  Accepted and moved to a rulemaking                                                        Yellow cells:  Current action items





















































Date 
Received

Name of Petitioner
Subject of 
Request

Short Description Staff Recommendation FGC Decision

10/19/2016
Scott McBain,
Humboldt Area Saltwater 
Anglers

Pacific halibut 
recreational quota

Requests support for increasing the Pacific halibut 
recreational quota. 

GRANT; FGC intends to identify a Commissioner to 
represent California's interest at International Pacific 
Halibut Commission (IPHC), and FGC directed staff 
to work with DFW staff in advance of IPHC meeting.

RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2016

10/19/2016
Jenn Eckerle,
Heal the Bay

Ballona wetlands 
Requests detailed information about the status of the 
environmental impact report for the Ballona wetlands 
project. 

DENY; outside FGC's scope of authority. Requester 
should contact DFW or visit the Ballona Wetlands 
Restoration Project webpage.

RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2017

10/19/2016 Tom Marking Pacific halibut 

Requests FGC or DFW write a letter requesting an 
explanation for the 2% allocation in the wake of 
accepting MSA (Magnuson-Stevens Fishery 
Conservation and Management Act) science.  

DENY; FGC intends to identify a Commissioner to 
represent California's interest at the International 
Pacific Halibut Commission (IPHC).

RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2018

10/14/2016;
10/19/2016

Bill James;
Kenyon Hensel 
(for Bill James)

ADA accommodation 
for commercial 
fishing 

Requests an Americans with Disabilities Act 
accommodation for deeper nearshore fishing 
permits.

Refer to DFW for evaluation and recommendation. RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2019
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From: Bill James
To: FGC; Ashcraft, Susan@FGC
Cc: Larinto, Traci@Wildlife; Yaremko, Marci@Wildlife
Subject: 4. Deeper Nearshore Request by William James (Bill James)
Date: Monday, November 14, 2016 4:57:21 PM

Commissioner Sklar, Commissioner Silva: I request that the FGC authorizea second person to
fish my Deeper Nearshore Permit as part of accommodation for my physical disability. I am a
polio survivor, but now have increasing "post polio late effects". The nerve fibers are brittle
and causing a loss of leg muscle function. Also I am on continued use of oxygen therapy. I
have 3 kinds of sleep apnea, all related to my past severe case of polio as a child.

Also recently (August 13, 2016), after 2 days of nearshore fishing in Crescent City with
Kenyon Hensel, my oxygen mask failed that night  and I was taken unconscious to the
hospital earlier the next day. I am currently rehabilitating  and still want to fish
commercially. I can fish one day but I cannot fish days in a row, hence my request. To make
fishing profitable multiple days of fishing are necessary when the weather permits. I wish to
fish one day and the next day rest while someone else fishes my permit for me. I will work
with the Commission and the Department of Fish and Wildlife and answer any questions
you have, Sincerely, William James (Bill James)

mailto:FGC@fgc.ca.gov
mailto:Susan.Ashcraft@fgc.ca.gov
mailto:Traci.Larinto@wildlife.ca.gov
mailto:Marci.Yaremko@wildlife.ca.gov








From: Martin%20Strain
To: Ashcraft, Susan@FGC
Cc: Ramey, Kirsten@Wildlife; Lovell, Randy@Wildlife
Subject: Point Reyes Oyster Company"s effort to add algal species to its growing area permits.
Date: Wednesday, September 28, 2016 9:56:23 AM

Hello Ms. Ashcraft,
Kirsten Ramey informed me that the cost to conduct a CEQA review to add algal
species that grow naturally on our shellfish culture gear would be in the $50,000.00
range. We would be unable to recoup that kind of investment during the tenure of our
leases. With that in mind I am withdrawing our request to amend our leases M430-
13, M430-14, and M430-17 in Tomales Bay for the purposes of gleaning and selling
algal species. Thank you for all of your help.
Sincerely,
Martin Strain, President, Point Reyes Oyster Company, Inc.











CRAB, DOMOIC ACID, FISHERIES, FISHING (COMMERCIAL)

NOVEMBER 23, 2016 | KMACINTY
A roughly 120‐mile portion of the commercial Dungeness crab fishery in northern California that was scheduled to
open Dec. 1 will remain closed at the recommendation of state health agencies (http://nrm.dfg.ca.gov/FileHan‐
dler.ashx?DocumentID=134657), the California Department of Fish and Wildlife (CDFW) announced today. But the
fishery will open Dec. 1 north of Humboldt Bay to the Oregon state line and remains open from Point Reyes south‐
ward. The closed portions of the coast may open once testing by state agencies shows that the area is safe with re‐
gard to domoic acid levels.

On Dec. 1, commercial Dungeness crab season will open as scheduled from the north jetty at the Humboldt Bay en‐
trance (40° 46.15’ N. lat.) north to the Oregon/California state line (District 6).  The opener will be preceded by a 64
hour pre‐soak period commencing at 8 a.m. on Nov. 28.  The area between the north jetty at the Humboldt Bay en‐
trance south to Point Reyes (38° 00’ N. lat.) in Marin County will remain closed until the CDFW Director receives a
recommendation from the state health agencies that levels of domoic acid – a naturally occurring toxin – do not
pose a public health risk. Last fall and winter, domoic acid along the West Coast interrupted Dungeness and rock
crab fisheries from Santa Barbara to the Oregon state line.

Under an emergency rulemaking, the area between Point Reyes and the Mendocino/Sonoma county line has been
closed since Nov. 15 and remains closed due to elevated domoic acid levels, which can sicken people who consume
crab.

At the recommendation of the state Office of Environmental Health Hazard Assessment (OEHHA), CDFW Director
Charlton H. Bonham submitted to the Office of Administrative Law an emergency rulemaking to keep the commer‐
cial Dungeness crab fishery closed north of Point Reyes (38° 00’ N. lat.) and to close the commercial rock crab fishery
north of Pigeon Point (37° 11’ N. lat.). State and federal laws prohibit the commercial distribution of seafood prod‐
ucts that contain domoic acid levels above the federal action level of 30 parts per million in the viscera. Because of
this, on Nov. 8, OEHHA in consultation with the California Department of Public Health (CDPH) recommended to
CDFW (http://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=133854) to close or delay the start of the commercial
Dungeness crab season north of Point Reyes and close the commercial rock crab fishery north of Pigeon Point.

The recreational season for Dungeness crab opened on Nov. 5 and remains open with a warning from CDPH to
recreational anglers to avoid consuming the viscera of Dungeness crab caught north of Point Reyes.

Closure of the above‐referenced commercial fisheries shall remain in effect until the Director of OEHHA, in consul‐
tation with the Director of CDPH, determines that domoic acid levels no longer pose a significant risk to public
health and recommends the fisheries be open, and the Director of CDFW provides notification to the commercial
fisheries. Recreational fisheries will remain open under a warning to anglers not to eat the viscera of crab caught in
the affected areas.

CDFW will continue to coordinate with CDPH and OEHHA to test domoic acid levels in crab along the coast to de‐
termine when the fisheries can safely be opened. CDPH, in conjunction with CDFW, has been actively testing crabs

https://cdfgnews.wordpress.com/2016/11/23/more-of-commercial-dungeness-crab-fishery-to-open-some-areas-will-remain-closed/



since early September and results from the most recent tests showed that select crabs from the closed areas had ele‐
vated levels of domoic acid in their viscera. Domoic acid is a potent neurotoxin that can accumulate in shellfish,
other invertebrates and sometimes fish. It causes illness and sometimes death in a variety of birds and marine mam‐
mals that consume affected organisms. At low levels, domoic acid exposure can cause nausea, diarrhea and dizzi‐
ness in humans. At higher levels, it can cause persistent short‐term memory loss, seizures and can in some cases be
fatal.

The states of Washington and Oregon have acted to delay their respective 2016 Dungeness crab seasons. For more
information:

Memo from Office of Environmental Health Hazard Assessment (11/23/2016) (http://nrm.dfg.ca.gov/FileHan‐‐
dler.ashx?DocumentID=134657)

www.wildlife.ca.gov/Conservation/Marine/Invertebrates/Crabs#315201115‐links‐to‐the‐latest‐information(http://ww
/Conservation/Marine/Invertebrates/Crabs#315201115‐links‐to‐the‐latest‐information)

www.dfw.state.or.us/news/2016/index.asp (http://www.dfw.state.or.us/news/2016/index.asp)

www.wdfw.wa.gov/news/nov2216b/ (http://www.wdfw.wa.gov/news/nov2216b/)

###

Media Contacts:
Jordan Traverso, CDFW Communications, (916) 654‐9937

CRAB CRAB SEASON DOMOIC ACID FISHERY
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ENDANGERED SPECIES, WOLF

NOVEMBER 2, 2016 | KMACINTY
The California Department of Fish and Wildlife (CDFW) has confirmed the presence of two gray wolves in western
Lassen County.

After a wolf‐like canid was photographed by trail cameras in Lassen County in fall 2015 and spring 2016, CDFW be‐
gan operating additional trail cameras in the area and regularly searching for wolf scat and tracks. This summer,
photographs, tracks and eyewitness sightings suggested the presence of two canids frequently traveling together.

Numerous scat samples were collected by CDFW scientists and submitted to the University of Idaho’s Laboratory
for Ecological, Evolutionary and Conservation Genetics. Genetic analysis of the samples confirmed the presence of a
male and a female gray wolf.  There is no current evidence — such as trail camera images, tracks, scat or reported
observations — suggesting the wolves produced pups this year.

Analysis of scat indicates that the male wolf was born into the Rogue Pack in 2014, and most likely dispersed to
Lassen County in late 2015 or 2016. The founder of the Rogue Pack is the well‐known gray wolf OR7 (collared in
Oregon by the Oregon Department of Fish and Wildlife) who dispersed from northeast Oregon and traveled around
northern California in 2011 and 2012 before eventually finding a mate and establishing a territory in southern Ore‐
gon in 2013.

https://cdfgnews.wordpress.com/2016/11/02/two-gray-wolves-confirmed-present-in-lassen-county/



The DNA of the female wolf does not match that of any known individual wolves from Oregon, and initial analyses
indicates she is not a close relative of current Oregon wolves. Dispersing wolves have commonly been documented
to travel great distances, and it is possible that she dispersed from another western state. The collection of higher‐
quality genetic samples may eventually lead to a better understanding of her origin.

Gray wolves were eliminated from California more than 100 years ago, until the return of OR7 in 2011. In May and
July 2015, a trail camera in Siskiyou County captured images of a single adult, black wolf. Additional cameras were
placed in the vicinity and in August 2015 images of two separate adult black wolves and five pups were captured.
CDFW designated these animals the Shasta Pack. Until confirmation of the pair of wolves in Lassen County, these
were the only wolves known to occur in California.

According to strategies identified within CDFW’s draft Conservation Plan for Gray Wolves in California, CDFW
will continue to assess and monitor gray wolves in California. If the pair documented in Lassen County continues to
stay in the region, monitoring may include capturing at least one of the two and fitting it with a satellite‐based GPS
transmitter.

“The purpose of collaring gray wolves is to understand some key biological parameters such as habitat use, prey
preferences and reproduction, as well as to potentially minimize wolf‐livestock conflicts” said Karen Kovacs, a
CDFW Wildlife Program Manager who has studied the wolves. “Due to concerns for the welfare of wolves, captur‐
ing them is generally not feasible in cold weather. Therefore, we would not attempt to capture and collar the wolves
until late spring at the earliest.”

Gray wolves are currently listed as endangered both federally and within the state of California. The U.S. Fish and
Wildlife Service and CDFW have no plans to reintroduce gray wolves into California. CDFW’s draft Conservation
Plan for Gray Wolves is available at www.wildlife.ca.gov/conservation/mammals/gray‐wolf
(http://www.wildlife.ca.gov/conservation/mammals/gray‐wolf).

###

Media Contacts:
Karen Kovacs (mailto:karen.kovacs@wildlife.ca.gov), CDFW Northern Region, (530) 225‐2312
Jordan Traverso (mailto:jordan.traverso@wildlife.ca.gov), CDFW Communications, (916) 212‐7352

GRAY WOLF WOLF
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HABITAT CONSERVATION, HUNTING, WATERFOWL, WILDLIFE

OCTOBER 21, 2016 | KMACINTY
State Duck Stamp Dollars Support Waterfowl Population at Beginning of Their Life Cycle

It might seem incongruous for the California Department of Fish and Wildlife (CDFW) to fund a habitat restoration
project located somewhere outside of California. Yet, doing so is a very important part of biologists’ efforts to pro‐
tect and manage the approximately 5 million waterfowl that winter in our state annually – and is a very important
use of the conservation dollars provided by waterfowl hunters.

“The goal is to ensure the long‐term security of the northern pintail and other duck species that winter in the Cen‐
tral Valley of California,” said Craig Stowers, CDFW’s Game Species Program Manager. “In order to do that, we
need to consider their entire life cycle, and trace their migration all the way back to their origin. That’s why legisla‐
tion and the best available science both support the use of California Duck Stamp dollars and funding through the
North American Wetland Conservation Act to secure and restore additional habitat for breeding waterfowl in
Canada.”

In an average year, CDFW sells almost 70,000 state duck stamps, generating about $1.3 million for waterfowl‐related
projects. The number of stamps sold has been relatively consistent since 1991. The majority of wetland enhancement
and restoration projects supported through the state Duck Stamp Fund occur here in California, on public lands
open to hunting. For the 2016‐2017 fiscal year, that includes more than $1 million allocated for habitat restoration
and enhancement projects at Honey Lake Wildlife Area, Butte Valley Wildlife Area, Modoc National Wildlife
Refuge, Upper Butte Wildlife Area, Gray Lodge Wildlife Area, Sacramento National Wildlife Refuge, Napa‐Sonoma
Marshes Wildlife Area, Kern National Wildlife Refuge, Imperial Wildlife Area and Morro Bay Estuary.

But few hunters realize $2.25 of every duck stamp sold is allocated by law (California Fish and Game Code, section
3704) for the purposes of restoring habitat in those areas of Canada from which come substantial numbers of water‐

https://cdfgnews.wordpress.com/2016/10/21/habitat-restoration-projects-to-help-californias-wintering-waterfowl/



fowl migrating to, or through, California.

In 1972, the State Legislature implemented a mandate to use duck stamp funds in Canada in order to conserve criti‐
cal waterfowl habitat in North America’s breeding grounds. This legislation looked to the future of waterfowl popu‐
lations and directed CDFW (then known as the California Department of Fish and Game) to spend these moneys
wisely and seek out matching funds to get as much conservation work done as possible. Those matching funds
come both from CDFW’s conservation partners and the federal government via the North American Wetlands Con‐
servation Act.

This year, duck stamp dollars marked for Canadian wetland and upland conservation projects will go to the King
Conservation Easement in Alberta. This is a key breeding area for pintail and is in need of wetland and upland habi‐
tat protection. The Duck Stamp Fund will contribute $155,000, with the rest provided via federal match, to protect
approximately 48 acres of wetlands and 592 acres of uplands. This particular easement is key because it is adjacent
to other conservation easements that together form a habitat range of more than 15,000 acres.

In addition to wetland restoration projects, duck stamp funds also support species‐specific projects. For the
2016‐2017 fiscal year, these projects will include:

A pintail banding project that will help biologists study harvest and survival rates ($35,000)
A mallard banding project that will provide data critical to the establishment of annual duck hunting regulations
($23,000)
A tule greater white‐fronted goose study that will use radio transmitters to collect data about this special‐status
species’ population, habitat use and distribution ($7,000)
A waterfowl food study to determine the amount of calories provided by post‐harvest rice and corn, and how
these food sources affect waterfowl ($51,890)

Any projects that are supported by duck stamp funds are approved only with the input and analysis of waterfowl
conservation groups such as the California Waterfowl Association and Ducks Unlimited. And, unlike nearly all
other hunter‐generated funds, state duck stamp projects must be first approved by the California Fish and Game
Commission, which adds another important layer of accountability and transparency.

###

Media Contacts:
Melanie Weaver (mailto:melanie.weaver@wildlife.ca.gov), CDFW Waterfowl Program, (916) 445‐3717
Kirsten Macintyre (mailto:kirsten.macintyre@wildlife.ca.gov), CDFW Communications, (916) 322‐8988

DUCK STAMP HABITAT RESTORATION WATERFOWL HUNTING
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PUBLIC PARTICIPATION, VOLUNTEERS, WILDLIFE

OCTOBER 14, 2016 | KORR2013
The California Department of Fish and Wildlife (CDFW) is partnering with researchers at the University of Califor‐
nia, Davis on an innovative multi‐year study of tule elk herds in Colusa and Lake counties.

CDFW and UC Davis researchers plan to collect elk pellets and study DNA extracted from the pellets during a
two‐part study scheduled to begin later this month. While fecal DNA approaches have been used to estimate abun‐
dance and other population data in several deer populations in California since 2011, this study will be the first ap‐
plication of the technique on free‐ranging tule elk. The effort will help CDFW staff determine the population, distri‐
bution, movement and habitat use of tule elk within the study area, and the results will guide conservation planning
efforts.

The Cache Creek, Lake Pillsbury, and East Park Reservoir tule elk herds often roam public land, offering viewing
and hunting opportunities for the public, and the herds also frequent private land. This presents an opportunity for
landowners to aid CDFW’s elk conservation goals by facilitating research activities on their property. Landowners
willing to provide access can contact CDFW Wildlife Biologist Josh Bush at (916) 374‐9137, or at
Joshua.Bush@wildlife.ca.gov (mailto:Joshua.Bush@wildlife.ca.gov).

https://cdfgnews.wordpress.com/2016/10/14/cdfw-seeks-assistance-from-private-land-owners-for-tule-elk-study/



In the opening phase of the study, biologists will use helicopter net‐gunning and ground‐based tranquilizer darting
to capture and place satellite collars on 56 tule elk in the Cache Creek, Lake Pillsbury, Bear Valley and East Park
Reservoir herds. The collars will log GPS coordinates for an elk’s location every 13 hours and the locations will be
stored in an online database accessible to CDFW biologists. Collar data will also guide site selection for the second
phase of the study, a DNA‐based survey to estimate numbers of individuals in the population and measure gene
flow among herds. This phase is scheduled to begin in late summer of next year.

DNA profiles will be obtained from elk fecal pellets collected by CDFW and UC Davis personnel. The pellets will be
analyzed at the Mammalian Ecology and Conservation Unit of the Veterinary Genetics Laboratory at the UC Davis
School of Veterinary Medicine and the DNA used to identify individuals, their sex and familial relationships to
other elk.

The use of DNA extracted from fecal pellets to estimate the size of wildlife populations is a recently developed tech‐
nique that has become more favorable among wildlife researchers over the past decade. This safe, non‐invasive ap‐
proach minimally disturbs animals, enables surveys in low‐visibility habitats where sight‐based surveys may be rel‐
atively ineffective, and can be implemented more frequently than other costlier survey methods.

Tule elk are a native subspecies of elk unique to California. Prior to the arrival of European settlers, they numbered
more than half a million statewide. The population rapidly declined in the mid‐1800s due to unregulated market
hunting and habitat loss. Tule elk dropped to such low numbers that they were once thought to be extinct. In 1875,
an estimated two to 10 tule elk were discovered on a ranch near Lake Buena Vista in Kern County. The ranch owner,
Henry Miller, is credited with protecting the last remaining tule elk and allowing them to multiply on his property.

Tule elk have since been closely managed. Beginning in the early 1900s, they were captured and relocated to
reestablish herds throughout their historical range in California. The Cache Creek herd was established in 1922, and
is the oldest free‐ranging tule elk herd in the state. The Lake Pillsbury herd was released in 1978 and many of those
elk dispersed throughout the Mendocino National Forest and into surrounding areas. By the early 1990s, some sett‐
ttled near Stonyford and established the East Park Reservoir herd. Since 1975, CDFW has captured and relocated
more than 1,500 elk and currently it is estimated that there are more than 5,100 tule elk distributed in 22 herds
throughout California.

Become a local partner in tule elk conservation by contacting Wildlife Biologist Josh Bush at (916) 374‐9137 or
Joshua.Bush@wildlife.ca.gov (mailto:Joshua.Bush@wildlife.ca.gov). For more information about tule elk, please visit:
www.wildlife.ca.gov/conservation/mammals/elk/tule‐elk (http://www.wildlife.ca.gov/conservation/mammals
/elk/tule‐elk).

Media contacts:
Josh Bush, CDFW Wildlife Branch, (916) 374‐9137
Kyle Orr, CDFW Communications, (916) 322‐8958

https://cdfgnews.wordpress.com/2016/10/14/cdfw-seeks-assistance-from-private-land-owners-for-tule-elk-study/



California Fish and Game Commission 

Staff Report on Staff Time Allocation and Accomplishments 
November 28, 2016 

 

Staff time is a tangible and invaluable asset. This report identifies where Commission staff 
allocated time to general activity categories (see table) and specific activities (see activities lists) 
during October and November 2016. 

While the table below summarizes time allocation across all staff classifications, some 
classifications require a greater emphasis on certain categories than others. For example, the 
advisors spend up to 30% of their time on special projects due to committee project 
assignments, while regulatory analysts spend up to 70% of their time on regulatory program 
tasks. 

General Allocation 

Task Category* 
October Staff 

Time 
November 
Staff Time 

Regulatory Program 17% 17% 

Commission/Committee Meetings 35% 28% 

Legal Matters 5% 3% 

External Affairs 6% 7% 

Special Projects 8% 7% 

Administration 22% 22% 

Leave Time 11% 14% 

Unfilled Positions 7% 7% 

Total Staff Time1 110% 105% 

* Total staff time is greater than 100% due to overtime 

Activities for October 2016 

• Assisted in recruiting deputy executive director 

• Conducted one tribal consultation in southern California and three in northern California 

• Finished preparations for and conducted two publically-noticed meetings (October 18 
Tribal Committee and October 19-20 Commission). 

• Began preparing for two publically-noticed meetings (November 1 Wildlife Resources 
Committee’s Predator Policy Workgroup and November 15 Marine Resources 
Committee). 

• Participated in California Department of Fish and Wildlife (DFW) Joint Leadership Team 
meeting 

• Spoke at the San Francisco Bay Area Chapter of Safari Club International’s annual Fall 
Appreciation Dinner 



• Participated in interagency calls and coordination efforts related to harmful algal blooms 

• Began planning for a delta predation forum 

• Participated in USDA Wildlife Services’ trapping demonstration 

Activities for November 2016 

• Prepared for and conducted two publically-noticed meetings (November 1 Wildlife 
Resources Committee’s Predator Policy Workgroup and November 15 Marine Resources 
Committee) 

• Began preparing for two publically-noticed meetings (October 18 Tribal Committee and 
October 19-20 Commission) 

• Conducted review and scoring of deputy executive director examinations 

• Interviewed California Sea Grant State Fellow and hired a fellow for 2017 

• Participated in the U.S. Bureau of Ocean Energy Management’s California Ocean 
Renewable Energy Conference 

• Prepared for and participated in the quarterly regulations coordination meeting with the 
California Department of Fish and Wildlife 

• Conducted a tribal consultation in southern California and another in northern California 

• Participated in Marine Protected Areas Statewide Leadership Team meeting 

• Participated in  Fish and Game Preservation Fund outreach meetings 

• Participated in the Ocean Protection Council’s Ocean Litter Strategy Lessons Learned 
meeting 

• Participated in the biennial Bay-Delta Science Conference 

 
 
* General Allocation Categories with Sample Tasks 

Regulatory Program
• Coordination meetings with DFW to 

develop timetables and notices 
• Review and process CESA petitions 
• Prepare and file notices, re-notices, 

ISORs and FSORs 

• Prepare administrative records 
• Track and respond to public 

comments 
• Consult, research and respond to 

inquiries from OAL 

Commission/Committee Meetings and Support 
• Research and review practices and 

procedures for adaptive management 
• Research and compile subject-

specific information 
• Review and develop policies 
• Develop and distribute meeting 

agendas and materials 

• Agenda and debrief meetings 
• Prepare meeting summaries and 

audio files 
• Maintain voting records 
• Develop and distribute after-meeting 

memos/letters 
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• Make travel arrangements for staff 
and commissioners 

• Conduct onsite meeting management 
• Process submitted meeting materials 

• Provide commissioner support 
(expense claims, office hours, etc.) 

• Process and analyze regulatory 
petitions and non-regulatory requests

Legal Matters 

• Respond to Public Records Act 
requests 

• Process appeals and accusations 
• Process requests for permit transfers 

• Process kelp and state water bottom 
leases 

• Litigation 

External Affairs 
• Engage and educate legislators, 

monitor legislation 
• Maintain state, federal and tribal 

government relations 

• DFW partnership, including joint 
development of management plans 
and concepts 

• Website maintenance

Special Projects
• Predator Policy Workgroup 
• Fishing from piers and jetties 
• Fishing Communities 

• Fisheries Bycatch Workgroup 
• Streamline routine regulatory actions 

Administration
• Correspondence 
• Purchases and payments 
• Contract management 
• Personnel management 
• Strategic planning 

• Budget development and tracking 
• Health and safety oversight 
• Internal processes and procedures 
• Staff training and professional 

development 

Leave Time
• Holidays 
• Sick leave 
• Vacation or annual leave 
 

• Jury duty 
• Bereavement 
• Professional development 

Unfilled
• Executive secretary • Deputy executive director (most 

duties currently assumed through an 
out-of-class assignment)
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Meeting Outcomes for October 19-20, 2016 

These meeting outcomes were finalized by staff on November 29, 2016. 

The official meeting minutes – video and audio recordings – may be obtained from www.cal-span.org. 
 
 
DAY 1 – OCTOBER 19, 2016 
 
Pursuant to the call of the president, the California Fish and Game Commission 
(Commission) convened at the Red Lion Hotel, 1929 Fourth Street, Eureka, 
California, on October 19, 2016. The meeting was called to order at 10:03 a.m. by 
President Eric Sklar. 
 
A quorum was established: 

Eric Sklar President Present 
Jacque Hostler-Carmesin Vice President Present 
Anthony C. Williams Member Absent 
Russell E. Burns Member Present 
Peter S. Silva Member Present 

President Sklar introduced Executive Director Valerie Termini, who shared 
details about the meeting format and procedures, and also introduced 
Commission legal counsel and staff and California Department of Fish and 
Wildlife (Department) staff. 

The Commission took Item 29 out of order, but it is shown in numerical order in 
this summary. 

All Commission action at this meeting was unanimous, with no abstentions and 
one absence (A. Williams). 

 
1. Approve agenda and order of items 

The Commission approved the agenda and order of items as noticed. 

2. Public forum for items not on agenda  

No action taken. 

 

 Commissioners 
Eric Sklar, President 

Saint Helena 
Jacque Hostler-Carmesin, Vice President 

McKinleyville 
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Huntington Beach 
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Chula Vista 
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Edmund G. Brown Jr., Governor 
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1416 Ninth Street, Room 1320 
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CONSENT ITEMS 
3. Approve Commission Conflict of Interest Code pursuant to the requirements of 

the Political Reform Act 
(Add Section 782.1, Title 14, CCR) 

The Commission adopted the Consent Calendar, Item 3. 

4. Marine Resources Committee 

(A) Work plan development    
I. Update on work plan and draft timeline  
II. Discuss and approve new topics 

The Commission approved the draft agenda topics for the November 15, 
2016, Marine Resources Committee meeting as recommended by staff and 
approved adding the topic of potential emergency action for abalone. 

5. Tribal Committee  

(A) October 18, 2016, meeting summary 
I. Receive and adopt recommendations  

(B) Work plan development  
I. Update on work plan and draft timeline  
II. Discuss and approve new topics 

The Commission approved two recommendations from the October 18, 
2016, Tribal Committee meeting:  (1) Add to the committee work plan 
development of a potential visioning statement, and (2) planning for the 
annual Commission/tribal planning meeting consistent with the 
Commission’s Tribal Consultation Policy. 

6. Resolution recognizing National Disability Employment Awareness Month 

The Commission adopted the resolution as presented. 

7. Discuss proposed changes to regulations concerning tribal take in marine 
protected areas  
(Section 632, Title 14, CCR) 

Vice President Hostler-Carmesin recused herself for discussion of this item. 

No action taken. 

8. Discuss proposed changes to recreational groundfish regulations for 2017-
2018 for consistency with federal rules  
(Sections 27.25, 27.30, 27.35, 27.40, 27.45, 27.50, 28.27, 28.49 and 28.55, 
subsections 27.20(a) and 27.20(b), and add section 28.47, Title 14,CCR) 

No action taken. 

9. Re-adoption of emergency regulations regarding closure of recreational razor 
clam fishing due to elevated levels of domoic acid 
(Section 29.45, Title 14, CCR) 
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The Commission re-adopted the emergency regulations related to closure 
of the recreational razor clam fishery for the immediate preservation of 
public health due to elevated levels of domoic acid, and determined that 
the action was exempt from CEQA as an action necessary to prevent or 
mitigate an emergency. 

10. Announce results from Executive Session 

The Commission adopted the proposed decision from the Office of 
Administrative Law denying the request by Jack Morici for reinstatement of 
commercial fishing privileges. 

11. Marine items of interest from previous meetings   

(A) Update on domoic acid  

(B) Update on preliminary abalone survey results and possible need for 
regulatory action 

(C) Update on spiny lobster rulemaking 

(D) Other 

No action taken. 

12. Marine petitions for regulation change and non-regulatory requests from previous 
meetings 

(A) Action on petitions for regulation change  

(B) Action on non-regulatory requests  

(C) Update on pending petitions and requests referred to staff and the 
Department for review 

The Commission adopted the staff recommendations for actions on August 
2016 regulation petitions and non-regulatory requests. 

13. Staff presentation concerning the Commission’s rulemaking authority under the 
California Administrative Procedure Act 

No action taken; this item was rescheduled to the December 2016 meeting. 

14. Other informational items  

(A) Staff report  

(B) Legislative update and possible action  

(C) Federal agencies report  

(D) Other 

No action taken. 

15. California Department of Fish and Wildlife informational items  

(A) Director’s report  

(B) Wildlife and Fisheries Division, and Ecosystem Conservation Division 
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(C) Law Enforcement Division 
I. Presentation concerning efforts to remediate environmental 

damage from illegal marijuana grows 

(D) Marine Region 

(E) Other 

No action taken. 

 
The Commission recessed at 3:15 p.m. to reconvene on October 20, 2016 at 8:00 a.m. 
 
 
DAY 2 – OCTOBER 20, 2016 
 
Pursuant to the call of the president, the Commission reconvened at the Red Lion 
Hotel, 1929 Fourth Street, Eureka, California, on October 19, 2016. The meeting 
was called to order at 8:07 a.m. by President Sklar. 
 
A quorum was established: 

Eric Sklar President Present 
Jacque Hostler-Carmesin Vice President Present 
Anthony C. Williams Member Absent 
Russell E. Burns Member Present 
Peter S. Silva Member Present 

President Sklar introduced Executive Director Termini, who shared details 
about the meeting format and procedures, and introduced Commission legal 
counsel and staff and Department staff. 

The Commission took Item 29 out of order, but it is shown in numerical order in 
this summary. 

All Commission action at this meeting was unanimous, with no abstentions and 
one absence (A. Williams). 

16. Public forum for items not on agenda  

No action taken. 

 

CONSENT ITEMS 
17. Petition to list Lassics lupine (Lupinus constancei) as an endangered species 

under the California Endangered Species Act 

(A) Receive petition from the Center for Biological Diversity 
(Pursuant to Section 670.1(c), Title 14, CCR) 

(B) Approve Department’s request for a 30-day extension of time to complete 
its evaluation of the petition 
(Pursuant to Section 2073.5, Fish and Game Code) 
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The Commission adopted the Consent Calendar, items 17-22. 

23. Wildlife Resources Committee  

(A) September 21, 2016, meeting summary 
I. Receive and adopt recommendations  

(B) Work plan development    
I. Update on work plan and draft timeline  
II. Discuss and approve new topics 

President Sklar noted that Vice President Hostler-Carmesin arrived just prior to 
the start of public forum and had been present since. 

The Commission approved the recommendation from the September 2016 
Wildlife Resources Committee (WRC) meeting to authorize staff to work 
with the Department to prepare rulemaking packages for the items 
contained in the WRC agenda (items 3A-3D – mammal hunting, waterfowl 
hunting, Klamath River sport fishing, and Central Valley Chinook salmon 
fishing), except that Petition #2016-004 related to bear hunting in Modoc 
County will not be included in the mammal package but will be considered 
by the Commission when a Department study is complete. 

24. Adopt proposed regulations to establish an upland game bird special hunt 
drawing and fee 
(Section 702 and add Section 715, Title 14, CCR) 

The Commission adopted the proposed changes as presented, including 
the fee reduction. 

CONSENT ITEMS (continued) 
18. Receive Department’s 90-day evaluation report on the petition to list coast yellow 

leptosiphon (Leptosiphon croceus) as an endangered species  
(Pursuant to Section 2073.5, Fish and Game Code)  
 

19. Receive Department’s one-year status report and recommendation on the petition 
to list flat-tailed horned lizard (Phrynosoma mcallii) as an endangered species  
(Pursuant to Section 2074.6, Fish and Game Code) 
 

20. Ratify findings on the decision to list Livermore tarplant (Deinandra bacigalupii) as 
an endangered species 
(Pursuant to Section 2075.5, Fish and Game Code) 
  

21. Ratify findings on the decision to not list Townsend’s big-eared bat (Corynorhinus 
townsendii) as a threatened or endangered species 
(Pursuant to Section 2075.5, Fish and Game Code) 

 
22. Receive Department’s annual report on the status and progress of the Coho 

salmon recovery strategy  
(Pursuant to Section 2113, Fish and Game Code) 
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25. Adopt proposed changes to non-game animal regulations 
(Section 472, Title 14, CCR) 

The Commission adopted the proposed changes as presented. 

26. Authorize publication of notice of intent to amend regulations concerning use of 
GPS collars for hunting dogs  
(Section 265, Title 14, CCR) 

The Commission authorized publication of a notice as presented. 

27. Discuss proposed changes to sport fishing regulations for 2017 
(Sections 1.74, 5.05, 5.40, 5.60, 7.00, and 7.50, and subsections 29.45(a)(1), 
43(c), 671(c)(3), and 671(c)(7), Title 14, CCR) 

No action taken. 

28. Discuss proposed changes to falconry regulations  
(Section 670, Title 14, CCR) 

No action taken. 

29. Approve proposed amendments to Commission Designated Wild Trout Waters 
Policy 
(Pursuant to Section 1727, Fish and Game Code) 

The Commission adopted the proposed amendments as presented. 

30. Informational presentations on bat conservation    

(A) Scott Osborn, Department of Fish and Wildlife, concerning the California 
Bat Conservation Plan 

(B) Dr. Dave Johnston, H.T. Harvey & Associates, concerning the status of 
pallid bats in California 

No action taken. 

31. Non-marine items of interest from previous meetings 

No action taken. 

32. Non-marine petitions for regulation change and non-regulatory requests from 
previous meetings 

(A) Action on petitions for regulation change 

(B) Action on non-regulatory requests 

(C) Update on pending petitions and requests referred to staff and the 
Department for review 

The Commission adopted the staff recommendations for actions on the 
August 2016 regulation petitions and non-regulatory requests. 
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33. Discuss and act on future Commission meeting items 
 
(A) Next meetings  

The Commission approved the draft agenda items for the December 
7-8, 2016, meeting, as amended with the addition of three agenda 
items described today:  (1) potential letter of support for federal 
legislation, (2) potential commissioner attendance at the 
International Pacific Halibut Commission meeting, and (3) Dr. Jenn 
Caselle and California Ocean Science Trust presentation on south 
coast marine protected area monitoring.  

(B) Rulemaking timetable updates  

The Commission approved the proposed amendments to the 
rulemaking timetable. 

(C) New business  

No action taken. 

(D) Other 

No action taken. 

 
There being no further business, the Commission adjourned at 10:38 a.m. 
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EXECUTIVE SESSION 
(Not Open to Public) 

 
Pursuant to the authority of Government Code Section 11126(a)(1), (c)(3), and (e)(1), 
and Section 309 of the Fish and Game Code, the Commission will meet in closed 
Executive Session. The purpose of this Executive Session is to consider:  
 
(A) Pending litigation to which the Commission is a Party  

 
I. Big Creek Lumber Company and Central Coast Forest Assoc. v. California 

Fish and Game Commission (Coho listing, south of San Francisco) 
 

II. James Bunn and John Gibbs v. California Fish and Game Commission 
(squid permits) 

 
III. Center for Biological Diversity and Earth Island Institute v. California Fish 

and Game Commission (black-backed woodpecker) 
 
IV. Dennis Sturgell v. California Fish and Game Commission, California 

Department of Fish and Wildlife, and Office of Administrative Hearings 
(revocation of Dungeness crab vessel permit No. CT0544-T1) 

 
V. Kele Young v. California Fish and Game Commission, et al. (restricted 

species inspection fee waiver)  
 
VI. Public Interest Coalition v. California Fish and Game Commission 

(California Environmental Quality Act)  
 

(B) Possible litigation involving the Commission 
 

(C) Staffing 
 
(D) Deliberation and action on license and permit items 

 
I. Approve Office of Administrative Hearing’s proposed decision for Petition 

for Reinstatement of Commercial Fishing Privileges for Jack Morici 
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FISH AND GAME COMMISSION 
2016 MEETING SCHEDULE 

 
Note:  As meeting dates and locations can change, please visit www.fgc.ca.gov for the 
most current list of meeting dates and locations. 
 

MEETING 
DATE 

COMMISSION 
MEETING 

COMMITTEE 
MEETING 

OTHER MEETINGS 

November 1 

  Predator Policy 
Workgroup 
Department of Parks 
and Recreation  
Redwood Room 
1416 Ninth Street, 
14th Floor 
Sacramento, CA 95814 

November 15 

 Marine Resources  
WestEd Building 
Ed Meyers Classroom 
4665 Lampson Avenue, 
Suite A 
Los Alamitos, CA 90720

 

December 7-8 

Hilton Garden Inn 
San Diego Mission 
Valley/Stadium  
3805 Murphy Canyon 
Road 
San Diego, CA 92123 

  

 
 

OTHER MEETINGS OF INTEREST 
 
Pacific Fishery Management Council 

 November 16-21, Garden Grove, CA 
 

Wildlife Conservation Board  
 November 16, Sacramento  



National Oceanic and Atmospheric
Administration
U.S. Department of Commerce

http://www.noaa.gov/media-release/noaa-research-links-human-caused-co2-emissions-to-dissolving-sea-snail-shells-off-us
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National Oceanic and Atmospheric
Administration
U.S. Department of Commerce

http://www.noaa.gov/media-release/building-resilience-to-climate-change-one-landscape-at-time
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National Oceanic and Atmospheric
Administration
U.S. Department of Commerce

http://www.noaa.gov/media-release/noaa-awards-1044-million-in-coastal-science-research-funding
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http://go.usa.gov/xkdzs


National Oceanic and Atmospheric
Administration
U.S. Department of Commerce

http://www.noaa.gov/media-release/noaa-announces-revisions-to-federal-fishery-management-guidelines
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National Park Service 
Redwood National and State Parks California  

Saving the CA condor from Extinction 

 

Condor in flight, Chris West 

News Release Date: November 2, 2016  

Contact: Alanna Sobel, 202-796-2538  

In a major effort to restore the iconic California condor population,the National Park Foundation has 
teamed up with Pacific Gas and Electric Company (PG&E), the National Park Service, and the Yurok 
Tribe to build a facility and monitoring program that will allow condors to be released into Yurok 
ancestral territory, within Redwood National Park. The donation is part of the National Park 
Foundation’s $350 million Centennial Campaign for America’s National Parks. 
 
“To see a condor in flight is breathtaking and thanks to our partners PG&E, the National Park Service, 
and the Yurok Tribe, people will be able to witness this wildlife at Redwood National Park in the near 
future,” said National Park Foundation President Will Shafroth. “We are proud to work with 
organizations that protect our national parks and the wildlife that call these places home.” 
 
Due to a number of factors, including lead poisoning, the California condor was close to extinction in 
the1980s, reaching an all-time low of 22 individuals. Over the last several decades, conservationists 
andscientists have committed themselves to saving the condor from extinction and reintroducing birds to 
the wild. As of December 2015, there are 435 condors both in the wild and in captivity. While this is 
good news, condors still face many environmental challenges. 
 
“The park staff at Redwood National and State Parks is excited to work alongside the Yurok Tribe and 
our park neighbors to eventually return the iconic California condor to its historic range along the north 
coast,” said Redwood National Park superintendent Steven Prokop. “This cooperative effort is required 
to restore the ecological and cultural vitality of the coast redwood forests, and expand the range of 



California condors, key factors in the long-term survival of the species.” In support of the recovery of 
this species, for the last decade the Yurok Tribe has spearheaded efforts to reintroduce condors in the 
Pacific Northwest, a region that North America’s largest bird has not occupied in more than a century. 
Exposing a new population of condors to the profuse biological diversity found in Redwood National 
Park and the surrounding area has a very real potential to aid in the 
soaring scavenger’s long-term recovery. 
 
This project will allow condors to regain their foothold in their former northern California range and 
further strengthen the condor population overall. The multiyear project includes: 
 Construction of a condor release facility at a site in Redwood National Park. 
 Development of a land owner GIS database for Humboldt, Mendocino, Del Norte, Trinity, and 
Siskiyou Counties in California, and Josephine and Curry Counties in Oregon. 
 Design of a remote tracking and monitoring system to better understand flight and habitat patterns. 
 
PG&E has been a long-time partner of the National Park Foundation, and will provide funding and 
support for this project. The energy company has previously invested more than $4 million dollars in its 
infrastructure in the Big Sur area to ensure that condor flight paths aren’t obstructed by power lines, 
allowing the birds to prosper in their natural habitat. “In our role as energy provider to millions of 
Californians, we’re committed to working in ways that protect the habitat for the majestic condors and 
all of our state’s wonderful diversity of species,” said PG&E Corporation Chairman and CEO Tony 
Earley. 
 
The reestablishment of a condor population in far Northern California is especially important to 
members of the Yurok Tribe, which started the region’s first condor reintroduction effort. Condors, 
considered sacred by Yurok people, serve an important role in the tribe’s culture. “The condor has 
played a major part in Yurok ceremonies and culture since time immemorial,” said Thomas P. O’Rourke 
Sr., Chairman of the Yurok Tribe. “It is through collaborative projects like this that we will bring 
balance back to our natural world.” 
 
Public meetings for the proposed reintroduction of California condors in Redwood National Park will be 
held in January 2017 at the following dates and locations: 
1/23 Sacramento, CA 6-8 pm Federal Building, 2800 Cottage Way, Sacramento 
1/24 Eureka, CA 6-8 pm Wharfinger Building, 1 Marina Way, Eureka 
1/25 Klamath, CA 10 am – 12 pm Klamath, CA 
1/25 Medford, OR 6-8 pm Jackson County Auditorium, Central Point, OR 
1/26 Portland, OR 6-8 pm Oregon Zoo, 4001 SW Canyon Road, Portland 
 
ABOUT THE NATIONAL PARK FOUNDATION 
The National Park Foundation is the official charity of America’s national parks and nonprofit partner to 
the National Park Service. Chartered by Congress in 1967, the National Park Foundation raises private 
funds to help PROTECT more than 84 million acres of national parks through critical conservation and 
preservation efforts, CONNECT all Americans with their incomparable natural landscapes, vibrant 
culture and rich history, and INSPIRE the next generation of park stewards. In 2016, commemorating 
the National Park Service’s 100th anniversary, the Foundation launched The Centennial Campaign for 
America’s National Parks, a $350 million comprehensive fundraising campaign to strengthen and 
enhance the future of these national treasures for the next hundred years. Find out more and become a 
part of the national park community at www.nationalparks.org. 
 
ABOUT THE NATIONAL PARK SERVICE 
About the National Park Service. More than 20,000 National Park Service employees care for America's 



413 national parks and work with communities across the nation to help preserve local history and create 
close-to-home recreational opportunities. Visit us at www.nps.gov, on Facebook 
www.facebook.com/nationalparkservice 
Twitter www.twitter.com/natlparkservice, 
YouTube www.youtube.com/nationalparkservice. 
 
ABOUT REDWOOD NATIONAL AND STATE PARKS 
Redwood National and State Parks share in the perpetual stewardship of ancient coast redwood forests, 
streams, coastal ranges, and coastline; for the enjoyment, education and inspiration of people forever; 
with a commitment to watershed-scale restoration of damaged landscapes. The parks protect and 
manage more than 130,000 acres including nearly 35% of the world’s remaining old-growth coast 
redwood forests. For more information, please visit our website: www.nps.gov/redw, or visit us on one 
of our social media sites. We're RedwoodNPS on Facebook, Twitter, Instagram and YouTube. 
 
ABOUT PACIFIC GAS AND ELECTRIC COMPANY 
Pacific Gas and Electric Company, a subsidiary of PG&E Corporation (NYSE:PCG), is one of the 
largest combined natural gas and electric utilities in the United States. Based in San Francisco, with 
more than 20,000 employees, the company delivers some of the nation’s cleanest energy to nearly 16 
million people in Northern and Central California. For more information, visit www.pge.com/ and 
www.pge.com/en/about/newsroom/index.page. 
 
ABOUT THE YUROK TRIBE 
With more than 6,000 members, the Yurok Tribe is the largest federally recognized tribe in California. 
For almost ten years, the Tribe has been working on the Yurok Condor Reintroduction Initiative, a 
longterm, collaborative effort to bring back the culturally and ecologically important birds to Yurok 
Ancestral Territory. The Tribe’s aboriginal lands occupy 500,000 acres in the core of the species’ 
historical range, which spanned from Baja Mexico to British Columbia at the time of first contact. The 
Tribe selected to pursue this monumental project because of the condor’s cardinal role in Tribal 
ceremonies. The combination of the condor and hummingbird is considered big medicine. From the 
beginning, the Tribe knew that collaboration would be the foundation of a successful condor 
reintroduction program and partnered early on with the National Park Service. The Yurok Tribe’s 
Condor Initiative includes many formal partners, such as Redwood National and State Parks, the 
National Park Foundation, PG&E and many others. 
 

Contact the Park 

Mailing Address: 

1111 Second Street  
Crescent City, CA 95531  

Phone: 

(707) 465-7335  
General Park Information 



 

 

Saving North America’s Rarest Trout

 

The juvenile Paiute cutthroat trout shown here is from a source population that will eventually be used to stock 
the species back  
into 100 percent of its historic range in California’s Silver King Creek. Credit: Dan Hottle/USFWS 

By Dan Hottle 
November 14, 2016 

It is believed that the loss of the Paiute cutthroat trout, North America’s rarest and most imperiled trout, from 
its historic range of an 11-mile stretch of rugged, eastern Sierra wilderness stream began as far back as the early 
1900s when William Howard Taft was president and the newly-minted Ford Model T was puttering around on 22 
cents per gallon gasoline. 

Today, efforts led by the California Department of Fish and Wildlife and its partners, the U.S. Fish and Wildlife 
Service and U.S. Forest Service, to restore the Paiute cutthroat trout (Oncorhynchus clarkii seleniris) to its native 
home waters remain every bit as challenging for the team as they were back in 1967 when the species was first 
listed as endangered, six years before the passage of the Endangered Species Act (ESA), and as when it was 
later upgraded as threatened under the ESA in 1975. 

“The Paiute cutthroat is the rarest and yet most recoverable trout in the U.S. It has evolved with a sparkling, 
iridescent purplish coloration that provides it with camouflage in the higher elevation streams where it lives,” said 
CDFW fish biologist William Sonner. “But in restoring this beautiful trout we are challenged with the impacts of 
climate change, along with the California drought, which have left the source populations severely reduced in 
numbers." 

Continue to full story... 

https://www.fws.gov/cno/newsroom/featured/2016/Paiute_cutthroat_trout/?utm_medium=email&utm_source=govdelivery
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INTRODUCTION 
 

The subject of this evaluation report is a petition (Petition) to the California Fish and Game 
Commission (Commission) to list Lassics lupine (Lupinus constancei) as an endangered 
species under the California Endangered Species Act (Fish and Game Code, § 2050 et seq.; 
hereafter CESA). Ms. Cynthia Elkins from the Center for Biological Diversity and Mr. David 
Imper (Petitioners) submitted the Petition, dated July 14, 2016, to the Commission on July 19, 
2016.  
 
The Commission referred the Petition to the California Department of Fish and Wildlife 
(Department) pursuant to Fish and Game Code section 2073 for the initial evaluation required 
by Fish and Game Code 2073.5 (Cal. Reg. Notice Register 2016, No. 33-Z, p. 1463). In 
accordance with Fish and Game Code section 2073.5 and section 670.1, subdivision (d)(1), of 
title 14 of the California Code of Regulations, the Department has prepared this Petition 
evaluation report. The purpose of this report is to inform the Commission as to whether the 
Petition, when considered with this evaluation report, provides sufficient scientific information to 
indicate that the petitioned action may be warranted and to recommend to the Commission 
whether the Petition should be accepted and considered. In its advisory capacity to the 
Commission, the Department’s charge and focus is scientifically based. Consistent with 
controlling law, the Department bases its recommendation to the Commission on the sufficiency 
of the scientific information.  
 
PETITION PROCESS AND STANDARDS 
 
CESA sets forth a two-step process for listing a species as threatened or endangered. First, the 
Commission determines whether to designate a species as a candidate for listing by 
determining whether a petition provides “sufficient information to indicate that the petitioned 
action may be warranted.” (Fish & G. Code, § 2074.2, subd. (e)(2).) Second, if the Commission 
accepts a petition for consideration, the Commission is required to determine whether or not the 
petitioned action to list the species as endangered or threatened is warranted. (Fish & G. Code, 
§ 2075.5, subd. (e).) 
 
A petition to list a species under CESA must include “information regarding the population trend, 
range, distribution, abundance, and life history of a species, the factors affecting the ability of 
the population to survive and reproduce, the degree and immediacy of the threat, the impact of 
existing management efforts, suggestions for future management, and the availability and 
sources of information. The petition shall also include information regarding the kind of habitat 
necessary for species survival, a detailed distribution map, and other factors the petitioner 
deems relevant.” (Fish & G. Code, § 2072.3; see also Cal. Code Regs., tit. 14, § 670.1, subd. 
(d).) The range of a species for the Department’s petition evaluation and recommendation is the 
species’ California range. (Cal. Forestry Assn. v. Cal. Fish and Game Com. (2007) 156 Cal. 
App. 4th 1535, 1551.) 
 
Within ten days of receipt of a petition, the Commission must refer the petition to the 
Department for evaluation. (Fish & G. Code, § 2073.) The Commission must also publish notice 
that it received the petition in the California Regulatory Notice Register. (Fish & G. Code, § 
2073.3.) Within 90 days of receipt of the petition, the Department must evaluate the petition on 
its face and in relation to other relevant scientific information and submit to the Commission a 
written evaluation report with one of the following recommendations: 
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• Based upon the information contained in the petition, there is not sufficient information to 
indicate that the petitioned action may be warranted, and the petition should be rejected; 

• Based upon the information contained in the petition, there is sufficient information to 
indicate that the petitioned action may be warranted, and the petition should be accepted 
and considered. (Fish & G. Code, § 2073.5, subd. (a)(1) and (2).)  

 
The Department’s recommendation to the Commission is based on an evaluation of whether or 
not the petition provides sufficient scientific information relevant to the petition components set 
forth in Fish and Game Code section 2072.3 and section 670.1, subdivision (d)(1), of Title 14 of 
the California Code of Regulations. 
 
In Center for Biological Diversity v. California Fish and Game Commission (2008) 166 Cal. App. 
4th 597, the California Court of Appeals addressed the parameters of the Commission’s 
discretion in its determination of whether a petitioned action should be accepted for 
consideration pursuant to Fish and Game Code section 2074.2, subdivision (e), resulting in the 
species being listed as a candidate species. The Court began its discussion by describing the 
standard for accepting a petition for consideration previously set forth in Natural Resources 
Defense Council v. California Fish and Game Commission (1994) 28 Cal. App.4th 1104.  
 

As we explained in Natural Resources Defense Council [citation], “the 
term ‘sufficient information’ in section 2074.2 means that amount of 
information, when considered with the Department’s written report and 
the comments received, that would lead a reasonable person to 
conclude the petitioned action may be warranted.” The phrase “may be 
warranted” “is appropriately characterized as a ‘substantial possibility 
that listing could occur.’” [citation] “Substantial possibility,” in turn, means 
something more than the one-sided “reasonable possibility” test for an 
environmental impact report but does not require that listing be more 
likely than not.  

 
(Center for Biological Diversity, supra, 166 Cal. App. 4th at pp. 609-10.)  
 
The Court acknowledged that “the Commission is the finder of fact in the first instance in 
evaluating the information in the record.” (Center for Biological Diversity, supra, 166 Cal. App. 
4th at p. 611.) However, the Court clarified:  
 

[T]he standard, at this threshold in the listing process, requires only that 
a substantial possibility of listing could be found by an objective, 
reasonable person. The Commission is not free to choose between 
conflicting inferences on subordinate issues and thereafter rely upon 
those choices in assessing how a reasonable person would view the 
listing decision. Its decision turns not on rationally based doubt about 
listing, but on the absence of any substantial possibility that the species 
could be listed after the requisite review of the status of the species by 
the Department under [Fish and Game Code] section 2074.6.  
 

(Ibid.) 
 
If the Commission accepts the petition for consideration, the second step requires the 
Department to produce within 12 months of the Commission’s acceptance of the petition a peer- 
reviewed report based upon the best scientific information available that indicates whether the 
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petitioned action is warranted. (Fish & G. Code, § 2074.6.) The Commission, based on that 
report and other information in the administrative record, then determines whether listing the 
species as endangered or threatened is or is not warranted. (Fish & G. Code, § 2075.5.)  
 
SUMMARY OF KEY FINDINGS  
 
The Department has reviewed and evaluated the Petition on its face and in relation to other 
relevant information, including the material referenced in the Petition and other information 
possessed or received by the Department. Based on the Department’s review and evaluation, 
the Department recommends that there is sufficient scientific information available at this time, 
particularly with respect to the most biologically critical factors (i.e. limited range, distribution and 
abundance; habitat requirements; range contraction; forest encroachment; seed predation; and 
climate change) to indicate that the petitioned action may be warranted and the Petition should 
be accepted and considered. (See Fish & G. Code, § 2073.5, subd. (a)(2); Cal. Code Regs. tit. 
14, § 670.1, subd. (d)(1).) 
 
BACKGROUND ON LASSICS LUPINE 
 
Lassics lupine is a plant of the pea family (Fabaceae) first described to science in 1983 (Nelson 
and Nelson 1983). It is a perennial plant, which means that it can live for more than one year. 
Individual Lassics lupine plants have been observed to live up to 12 years, but they are typically 
shorter-lived (Imper and Elkins 2016). Lassics lupine is less than 15 centimeters (6 inches) tall 
and it is cespitose, which means it grows close to the ground (Nelson and Nelson 1983, Sholars 
2012). Lassics lupine produces dense clusters of pink and rose-colored, pea-like flowers that 
bloom in July (CNPS 2016). Stems and silvery-green leaves are covered with silky hairs and the 
plant produces a tap-root. Mature plants growing under the best conditions may produce up to 
20 or more clusters of flowers, but they typically produce fewer. Each cluster of flowers may 
produce up to 10 or more fruits, each with one to four seeds.  
 
There are two populations of Lassics lupine, both in the Lassics area of Humboldt and Trinity 
counties at elevations between 1,590 and 1,740 meters (5,200 and 5,700 feet) above mean sea 
level (Figure 1). One of the populations is on Mount Lassic (Mt. Lassic Population), and the 
other, smaller population is approximately 0.8 kilometer (0.5 mile) to the southeast, near Red 
Lassic (Red Lassic Population) (Figure 2). In 2014, Lassics lupine was reported to occupy a 
total area of less than 1.6 hectares (4 acres) (Imper and Elkins 2016). The plant only grows in 
and near serpentine soils of the Lassics area, generally in soils with a pH ranging from 5.7 to 
9.8 and sand content ranging from 81 to 91 percent (Alexander 2008, Imper 2012). Lassics 
lupine grows in several different ecological settings within the two known populations, including: 
(1) barren areas with flat to moderate slopes that are shaded by nearby topography; (2) steep, 
barren north-facing slopes; (3) north-facing slopes at the edge of or within Jeffrey pine (Pinus 
jeffreyi)/incense cedar (Calocedrus decurrens) forest; and (4) the crest of a southwest-facing 
slope with an overstory of Jeffrey pine (Figure 3).  
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EVALUATION OF THE PETITION 
 

The discussion below presents the Department’s component-specific evaluation of the Petition 
on its face and in relation to other relevant information received or possessed by the 
Department. (See Fish & G. Code, §§ 2072.3, 2073.5; Cal. Code Regs., tit. 14, § 670.1, subd. 
(d)(1).)  
 
POPULATION TREND 
 
The population trends of Lassics lupine are discussed in the “Conservation Status and 
Management Efforts” section of the Petition on pages 6 and 7, and the “Population Trends and 
Abundance” section of the Petition on pages 7 through 9. References providing information on 
the population trends of Lassics lupine were also submitted with the Petition.  
 
The Petition provides information on demographic monitoring of Lassics lupine that has taken 
place since 2003. One monitoring transect was established at the Mt. Lassic Population and 
one monitoring transect was established at the Red Lassic Population. An additional monitoring 
transect was established at the Mt. Lassic Population in 2005. Population data from the 
demographic monitoring are presented in Figure 1 of the Petition.  
 
End-of-season counts of Lassics lupine plants in the monitoring transects demonstrate a 
general increase in the number of plants from 2005 to 2013, with a significant decline in the total 
number of Lassics lupine plants observed in September 2015, after two years of very low 
snowpack and a wildfire in the Lassics area. End-of-season monitoring results for 2016 are not 
yet available.  
 
A population viability analysis for Lassics lupine was conducted in 2012 (Kurkjian 2012a) and is 
discussed in the Petition. The population viability analysis estimated that, without protecting any 
reproductive plants from seed predation, the probability of quasi-extinction of the species 
(defined as 10 or less adult plants remaining) in the next 50 years is between 68.4 and 100 
percent. If approximately 30 percent of reproductive plants are protected from seed predation by 
caging, the probability of quasi-extinction is reduced to between 0.7 and 31.5 percent. If all 
reproductive plants are caged, the probability of quasi-extinction is reduced to between 0 and 
1.8 percent. The population viability analysis did not, however, consider the impacts of reduced 
snowpack and wildfire, which would not be offset by caging adult plants. Warm winters in 2014 
and 2015 combined with a severe wildfire in late July and August of 2015 resulted in a 
significant number of Lassics lupine fatalities in 2015. All adult plants at the Red Lassic 
Population were killed by the fire. 
 
The Department has considered other relevant information related to the population trends of 
Lassics lupine. Department staff visited the Lassics lupine populations on August 4 and 5, 2016, 
and counted 72 seedlings and no adult plants at the Red Lassic Population. Department staff 
observed, but did not count, Lassics lupine plants at the Mt. Lassic Population. The Department 
also received an e-mail response from the Petitioner reporting a population size of 709 Lassics 
lupine plants (68 reproductive, 62 vegetative, 579 seedlings) at both population sites in July 
2016, which predates the expected late-season mortality (Carothers pers comm. 2016). The 
Department does not know how many of these plants were in the different monitoring transects 
and therefore cannot compare this population size with other monitoring information provided by 
the Petitioner.  
 

8 



The Department concludes that the Petition includes sufficient scientific information regarding 
the population trends of Lassics lupine, and the information provided contributes to the 
Department’s recommendation that the petitioned action may be warranted. 
 
RANGE 
 
Range is considered the general geographical area in which a species is found. For purposes of 
this Petition evaluation, the range is the species’ California range. (Cal. Forestry Assn. v. Cal. 
Fish and Game Com., supra, 156 Cal. App. 4th at p. 1551.) The range of Lassics lupine is 
discussed in the “Range and Distribution” section of the Petition on pages 3 and 4. References 
providing information on the range of Lassics lupine were also submitted with the Petition. 
 
The Petition provides information on the known range of Lassics lupine, which is situated near 
the boundary of Humboldt and Trinity counties, approximately 130 kilometers (80 miles) 
southeast of Eureka. Lassics lupine occurs in the Lassics area at elevations between 1,590 and 
1,740 meters (5,200 and 5,700 feet) above sea level.  
 
The Department concludes that the Petition provides sufficient scientific information to describe 
Lassics lupine’s known geographic range, and the information provided contributes to the 
Department’s recommendation that the petitioned action may be warranted. 
 
DISTRIBUTION 
 
Distribution is considered the spatial arrangement of populations or individuals within an area. 
The distribution of Lassics lupine is discussed in the “Range and Distribution” section of the 
Petition on pages 3 and 4, and in the “Factors Affecting the Lupine’s Ability to Survive and 
Reproduce” section of the Petition on pages 16 through 20. A figure illustrating the distribution 
of Lassics lupine is provided on page 3 of the Petition. References providing information on the 
distribution of Lassics lupine were also submitted with the Petition.  
 
There are two known populations of the species (Figure 2):  
 
Red Lassic Population: A small population, occupying less than 250 square-meters (2,500 
square-feet), is located on the west slope of Red Lassic, approximately 915 meters (3,000 feet) 
southeast of the Mt. Lassic Population, which is described below. This population is located in 
Trinity County within Six Rivers National Forest, to the west of Forest Road 1S07. 
 
Mt. Lassic Population: The largest population is located near the top of the westernmost of the 
three peaks comprising Mt. Lassic and on the adjacent saddle (i.e., the lower west-facing slope 
of the second peak of the three peaks). This population is located in Humboldt County, within 
the Mount Lassic Wilderness of Six Rivers National Forest. The population is located to the west 
of Forest Road 1S07. The Mt. Lassic Population includes plants in three ecological settings: 
upper terrace, saddle/north slope, and forest/swale. The density of Lassics lupine plants varies 
in the different ecological settings. The ecological settings are described in more detail in the 
“Kind of Habitat Necessary for Survival” section of this report.  
 
The Department concludes that the Petition provides sufficient scientific information to describe 
Lassics lupine’s distribution, and the information provided contributes to the Department’s 
recommendation that the petitioned action may be warranted.  
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ABUNDANCE 
 
The abundance of Lassics lupine is discussed in the “Conservation Status and Management 
Efforts” section of the Petition on pages 6 through 7, and the “Population Trends and 
Abundance” section of the Petition on pages 7 through 9. References providing information on 
the abundance of Lassics lupine were also submitted with the Petition. 
 
The Petition indicates that the plants within the three demographic monitoring transects for 
Lassics lupine represent roughly one-half of the total number of Lassics lupine plants. The 
Petition states that the total number of Lassics lupine plants has been variously estimated to be 
between 500 and 1,000 plants during the past 12 years. Many Lassics lupine plants died in 
2015 as a result of the Lassics Fire and other causes, and only 30 plants were counted in the 
three monitoring transects in September 2015. If these 30 plants represent roughly one-half of 
the total number of Lassics lupine plants, the end-of-season population estimate for 2015 could 
be considered close to 60 plants, which is the lowest population estimate since demographic 
monitoring began.  
 
The Department also considered other relevant information related to the abundance of Lassics 
lupine. Department staff visited the Lassics lupine populations on August 4 and 5, 2016. 
Department staff counted 72 seedlings and no adult plants at the Red Lassic Population. 
Department staff observed but did not count Lassics lupine plants at the Mt. Lassic Population. 
The Department also received an e-mail response from the Petitioner reporting that the total 
population of Lassics lupine at the Mt. Lassic Population was 709 plants (68 reproductive, 62 
vegetative, 579 seedlings) in early July 2016 (Carothers pers comm. 2016). A final monitoring 
report for 2016 has not yet been prepared. 
 
The Department concludes that the Petition provides sufficient scientific information to describe 
Lassics lupine’s abundance, and the information provided contributes to the Department’s 
recommendation that the petitioned action may be warranted.  
 
LIFE HISTORY 
 
The life history of Lassics lupine is discussed in the “Population Trends and Abundance” section 
of the Petition on pages 7 through 9, and in the “Life History” section of the Petition on pages 9 
through 15. References providing information on the life history of Lassics lupine were also 
submitted with the Petition. 
 
The Petition describes Lassics lupine as a short-lived perennial plant that produces a tap-root 
and dense clusters of pink and rose-colored, pea-like flowers that bloom in July. Mature plants 
growing under the best conditions may produce up to 20 or more clusters of flowers, but 
typically less. Lassics lupine is predominantly pollinated by two widespread bumblebee species, 
Bombus vosnesenskii, and Bombus melanopygus, which are large enough to trigger the 
mechanism that releases pollen and presents the stigma.   
 
The Petition reports that each cluster of Lassics lupine flowers may produce up to 10 or more 
fruits, each with one to four seeds. At maturity, the fruits split along sutures, and seeds can be 
projected distances of 1.2 or more meters (4 or more feet). Seeds of Lassics lupine are thick-
coated and relatively large. Maintaining a reserve of dormant seed in the soil appears to be an 
important life history strategy for the species. An experiment conducted between 2008 and 2013 
showed approximately 50 percent of seed buried in the soil remained intact and viable after one 
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year, 25 percent after two years, and an average of 22 percent for each of the succeeding three 
years of the study (Carothers 2013a, 2013b).  
 
A greenhouse propagation study by Guerrant (2007) resulted in 98 percent germination of 
Lassics lupine seed when it was intentionally scarified (i.e. scratched or weakened). Without 
seed scarification, the germination of Lassics lupine was 5 percent in the greenhouse study. 
Seed germination experiments in the wild using mostly unscarified seed showed a low rate of 
germination and early survival, with a maximum germination rate of 20 percent after seven 
years, and as high as 8 percent survival after six years for seeds that did germinate. 
 
The Department concludes that the Petition provides sufficient scientific information to describe 
the life history of Lassics lupine.  
 
KIND OF HABITAT NECESSARY FOR SURVIVAL 
 
The kind of habitat necessary for Lassics lupine survival is discussed in the “Executive 
Summary” section of the Petition on page 1, the “Range and Distribution” section of the Petition 
on pages 3 and 4, and in the “Life History” section of the Petition on pages 9 through 15. 
References providing information on the kind of habitat necessary for Lassics lupine survival 
were also submitted with the Petition. 
 
Geology and Soils 
 
The Petition cites and describes a detailed soil report on the serpentine and related soils in the 
Lassics area (Alexander 2008). Lassics lupine populations occur on several soil units related to 
serpentinite and/or clastic rock that are described in detail in the 2008 Alexander report. The 
majority of Lassics lupine habitat at the Mt. Lassic Population is mapped in Entisols/clastic 
metasedimentary rock colluvium over serpentine (CS), and approximately 20 percent is mapped 
in Entisols/clastic sedimentary rocks (CM) soil, with the population appearing to extend to lesser 
degrees into, Entisols, Inceptisols and Mollisols/serpentinite (ST), Hyampom variant and Hungry 
family complex/serpentinite (SD) and nonserpentine (N) soils. The Red Lassic Population is 
within an area mapped as Hungry family/serpentinite colluvium (SL) soil.  
 
Additional analysis by Imper (2012) revealed that soils supporting Lassics lupine generally have 
similar sand content (ranging from 81 to 91 percent), and generally similar concentrations of 
phosphorus, potassium, calcium, copper, iron, zinc, total carbon, total nitrogen and extractable 
aluminum when compared with other habitats nearby. 
 
Climate and Solar Radiation 
 
The Petition explains that climate factors play an important role in the distribution and life history 
of Lassics lupine. The Lassics area can be covered in snow for up to eight months a year and is 
also subject to hot, dry summers. The Petition cites extensive monitoring of various climate 
factors at Lassics lupine populations and nearby weather stations. The Petition indicates that an 
early snowmelt date, lack of summer precipitation, and high summer temperatures are all 
associated with Lassics lupine mortality.  
 
Solar radiation, soil temperatures, and soil moisture in Lassics lupine habitat have also been 
investigated (Imper 2012). The amount of solar radiation received in habitats occupied by 
Lassics lupine has been positively correlated with soil temperatures, meaning that areas 
receiving more solar radiation generally have higher soil temperatures. Information cited in the 
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Petition suggests that Lassics lupine cannot survive if soil temperatures become too high, 
particularly in late summer after soils have dried out. Shading from trees and topography are 
therefore important factors in the kind of habitat necessary for Lassics lupine survival. Lassics 
lupine appears to be generally restricted to habitats where tree canopy or topography reduces 
late summer stress from high soil temperature and low soil moisture. The degree to which 
stresses from high soil temperature and low soil moisture are reduced may explain observed 
differences in plant density and reproductive vigor at Lassics lupine populations.  
 
Ecological Settings 
 
The Petition describes Lassics lupine as growing in the following ecological settings (Figure 3):  
 
Red Lassic Population: 
 

1. Southwest-facing Forest Crest: The Red Lassic Population is on the crest of a 
southwest-facing slope with an overstory of Jeffrey pine that protects the population from 
excessive solar radiation. A depression adjacent to the crest retains snow and moisture 
into the early summer.  
 

Mt. Lassic Population: 
  

2. Upper Terrace: Optimum habitat for Lassics lupine appears to be the areas with flat to 
moderate slopes that have no tree overstory, but are more heavily shaded by nearby 
topography. In this habitat, snow tends to melt later and soils tend to retain moisture 
later compared to other Lassics lupine habitats. Lassics lupine populations in these 
areas grow more densely, and plants tend to be more robust with respect to size and 
reproductive vigor. 

3. Saddle/North Slope: Although the habitat is less optimal than Upper Terrace, the 
majority of Lassics lupine plants grow in areas of moderate to steep north- or west-facing 
slopes with bare soil that has a large proportion of gravel or cobble at the surface. These 
areas have no tree overstory and receive high direct sunlight compared to other Lassics 
lupine habitats. In this habitat, snow tends to melt earlier and soil tends to dry out earlier. 
The Lassics lupine population grows less densely in this habitat, and plants tend to have 
moderate growth and reproductive vigor compared to plants in other habitats.  

4. Forest/Swale: Lassics lupine also grows at lower elevations than the habitats described 
above, at the edges of and within Jeffrey pine (Pinus jeffreyi)/incense cedar (Calocedrus 
decurrens) forest. These areas receive less direct sunlight, have lower soil temperatures 
and retain moisture to a moderate level in comparison to other Lassics lupine habitats. 
Forest edges are the least favorable habitat for Lassics lupine from the standpoint of 
reproductive vigor and growth rate.  

 
The Department concludes that the Petition provides sufficient scientific information on the kind 
of habitat necessary for Lassics lupine survival.  
 
FACTORS AFFECTING THE ABILITY TO SURVIVE AND REPRODUCE  
 
The factors affecting the ability of Lassics lupine to survive and reproduce are discussed in the 
“Life History” section of the Petition on pages 9 through 15, and in the “Factors Affecting The 
Lupine’s Ability to Survive and Reproduce” section of the Petition on pages 16 through 20. 
References providing information on the factors affecting the ability of Lassics lupine to survive 
and reproduce were also submitted with the Petition. 
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The Petition indicates that the primary factors affecting the ability of Lassics lupine to survive 
and reproduce are: (1) range contraction at the Mt. Lassic Population, (2) forest encroachment, 
(3) the 2015 Lassics Fire, (4) impacts of forest management, (5) seed predation, (6) climate 
change, and (7) small population size. 
 
Range Contraction at the Mt. Lassic Population 
 
The Petition reports that the area occupied by Lassics lupine in the saddle area of the Mt. 
Lassic Population has been significantly reduced since monitoring of the area began in 2002. 
This range contraction is illustrated in Figure 6 of the Petition. The Petition speculates that this 
may be a result of relatively high levels of solar radiation in the area, with the effect exacerbated 
by virtually snow-free winters in 2014 and 2015, and the Petition references the possible 
connection of these observations to climate change. The effects of solar radiation, soil 
temperatures, and soil moisture on Lassics lupine are discussed in more detail in the “Climate 
and Solar Radiation” section of this report. 
 
Forest Encroachment 
 
The Petition provides information on the rapid advancement of forest over the past 50-60 years 
into Lassics lupine populations on the north face of Mt. Lassic and in other nearby areas 
(Carothers 2008). Forest canopy cover and related accumulation of leaf litter are reported to 
result in lower Lassics lupine plant density, reduced plant size, reduced reproductive vigor, and 
reduced seedling germination. Furthermore, encroachment of forest and other vegetation may 
provide cover for small mammals that consume Lassics lupine seed.  
 
2015 Lassics Fire 
 
The Petition discusses the fire that burned in the Lassics in July and August of 2015. The fire 
was reported to have killed most of the Lassics lupine individuals from the Red Lassic 
Population and some of the individuals in the northern part of the Mt. Lassic Population. The fire 
did not kill a significant number of trees at the predominately north-facing Mt. Lassic Population, 
and therefore did not improve the forest habitat for Lassics lupine at that location. In contrast, 
the fire killed a number of trees at the southwest-facing Red Lassic Population, which will likely 
result in more solar radiation which could increase plant mortality or reduce the suitability of the 
habitat at that location.  
 
Impacts of Past Forest Management 
 
The Petition suggests that historical fire suppression has contributed to the encroachment of 
chaparral and forest vegetation, which has likely reduced the distribution of Lassics lupine and 
increased small mammal seed predation. The Petition indicates that protection of Lassics lupine 
has been made a low priority by the U.S. Forest Service and that the Lassics Wilderness 
designation in 2005 has made efforts to reduce seed predation with cages more difficult due to 
possible conflicts with wilderness values.  
 
Seed Predation 
 
The Petition states that predation is a primary threat to Lassics lupine. Predation of Lassics 
lupine seeds by small mammals has been severe in most years since 2003, when almost the 
entire seed crop was eliminated. Seeds are eaten by small mammals prior to dispersal, when 
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fruits are still on the plants. The increase in seed predation is possibly a consequence of 
encroaching forest and chaparral vegetation which provides cover for small mammals. A 
Lassics lupine population viability analysis conducted by Kurkjian (2012a) showed that, without 
proper protection, seed predation is likely to result in the extinction of Lassics lupine within the 
next 50 years. The Petition states caging of Lassics lupine plants has been found to be effective 
at reducing seed predation; however, it is expensive and labor-intensive and requires 
coordination with the U.S. Forest Service to implement.  
 
Lassics lupine foliage is also reported to be frequently eaten by deer and/or rabbits which may 
result in loss of reproductive capability or death of the plant.  
 
Climate Change 
 
The Petition describes the sensitivity of Lassics lupine to climate extremes and states that 
generally warmer winter temperatures, diminished snowpack, and drier summer and autumn 
seasons are expected as a result of climate change. The Petition also cites the enhanced risk of 
extinction for mountaintop species (Cochran 2011) and states that climate change is a primary 
threat to Lassics lupine.   
 
Small Population Size 
 
The Petition describes the small sizes of Lassics lupine populations as a threat to the species 
due to the vulnerability of the species to loss of genetic diversity and random environmental 
events. 
 
The Department concludes that the Petition provides sufficient scientific information on the 
factors affecting the ability of Lassics lupine to survive and reproduce, and the information 
provided contributes to the Department’s recommendation that the petitioned action may be 
warranted. 
 
DEGREE AND IMMEDIACY OF THREAT 
 
The degree and immediacy of threat to Lassics lupine is discussed in the “Population Trends 
and Abundance” section of the Petition on pages 7 through 9, and in the “Degree and 
Immediacy of Threat” section of the Petition on pages 21 and 22. References providing 
information on the degree and immediacy of threat were also submitted with the Petition. 
 
The Petition’s discussion of the degree and immediacy of the threat to Lassics lupine primarily 
relies on the population viability analysis for Lassics lupine that was conducted in 2012 (Kurkjian 
2012a) and is discussed under the “Population Trends” section of this report. The population 
viability analysis shows that, without efforts to protect plants from seed predation with caging, 
the population has a high chance of extinction in the next 50 years. However, continuation of the 
current caging practices would reduce the risk of extinction, and an increase in the caging effort 
would significantly reduce the risk of extinction. The Petition also states that the population 
viability analysis did not account for impacts of the 2015 Lassics fire, recent years of extreme 
warm temperatures, declining snowpack, and the low numbers of Lassics lupine plants at the 
end of 2015. The Petition states that there is an immediate need to prioritize Lassics lupine 
conservation and implement management actions to reduce threats and increase populations.  
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The Department concludes that the Petition provides sufficient scientific information on the 
degree and immediacy of threat to Lassics lupine, and the information provided contributes to 
the Department’s recommendation that the petitioned action may be warranted. 
 
IMPACT OF EXISTING MANAGEMENT EFFORTS 
 
The impact of existing management efforts on Lassics lupine is discussed in the following 
sections of the Petition: “Land Ownership and Management Direction” on pages 4 and 5, 
“Chronology of Past Investigation” on page 5, and “Conservation Status and Management 
Efforts” on pages 6 and 7. References providing information on the impacts of existing 
management efforts were also submitted with the Petition.  
 
Lassics lupine only occurs on land managed by the U.S. Forest Service. Lassics lupine is listed 
as “sensitive” by the U.S. Forest Service, and the Mt. Lassic Population is within an area that 
was designated as Mt. Lassic Wilderness in 2006. The Petition cites U.S. Forest Service policy 
regarding management of wilderness for the protection of threatened and endangered species, 
and claims that the U.S. Forest Service has not implemented habitat restoration or aggressive 
recovery actions.  
 
Boulders were placed near Forest Road 1S07 to block vehicle access to Lassics lupine 
populations in 2003. Off-highway vehicle use was precluded at both populations in 2004, and 
the area containing the Mt. Lassic Population was designated as wilderness in 2006. These 
efforts appear to have eliminated impacts to Lassics lupine from off-highway vehicle use. Trails 
were relocated in 2004 to reduce pedestrian impacts to Lassics lupine.  
 
In 2003, seasonal caging of Lassics lupine plants was initiated at the Red Lassic Population to 
protect plants from browsing. The plant cage design was modified to prevent seed predation, 
and cages were installed at the Mt. Lassic Population in 2004. Caging of Lassics lupine plants 
was up to 100 percent effective at reducing seed predation; however, the Petition indicates that 
a forest supervisor ordered the removal of cages in 2012 to maintain wilderness values. A draft 
conservation strategy was developed for Lassics lupine by the U.S. Fish and Wildlife Service 
and U.S. Forest Service in 2012 that called for seasonal caging of plants as an interim measure. 
Caging of Lassics lupine plants has continued into 2016. Lassics lupine seed was stored at a 
seed bank for long-term conservation storage in 2005. 
 
The Petition provides information on previous efforts to introduce populations of Lassics lupine. 
Lassics lupine seeds were planted at four sites in 2005, but the only site that retained plants into 
2007 was on the north side of the easternmost peak of Mt. Lassic (ML Peak#1). More research 
into introduction sites was conducted and additional seeds were planted at five locations in 2012 
and two locations in 2014. With the exception ML Peak#1, plant survival for more than one year 
was negligible at all sites. Only two juvenile plants remained at the ML Peak#1 site in June of 
2015 following the warm and largely snow-free winter of 2014-2015.  
 
The draft conservation strategy developed for Lassics lupine in 2012 called for reintroducing 
disturbance to counteract conifer succession and increasing chaparral cover on Mt. Lassic. The 
2015 Lassics fire may have provided some reduction in chaparral cover near the Mt. Lassic 
Population; however, conifer succession at Mt. Lassic was not significantly affected.  
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The Department concludes that the Petition provides sufficient scientific information on the 
impact of existing management efforts on Lassics lupine, and the information provided 
contributes to the Department’s recommendation that the petitioned action may be warranted. 
 
SUGGESTIONS FOR FUTURE MANAGEMENT 
 
Suggestions for future management of Lassics lupine are discussed in the “Recommended 
Management and Recovery Actions” section of the Petition on pages 22 through 25. References 
providing suggestions for future management were also submitted with the Petition. 
 
The Petition identifies five tasks needed to avoid imminent species extinction and eight tasks 
needed to maintain a viable population.  
 
Tasks needed to avoid imminent species extinction: 
 

1. Implement habitat restoration at a portion of the Mt. Lassic Population through partial 
removal of tree canopy and litter layer, 

2. Expand caging efforts to include protection of all adult plants and as many seedlings as 
possible, 

3. Collect seed each year and either bury it to augment the seed bank or plant it in optimal 
habitat, 

4. Continue investigations to locate suitable habitat for Lassics lupine, and outplant to 
those areas when seed is available, and 

5. Expand in situ and ex situ propagation of Lassics lupine to provide planting stock and 
augment existing colonies. 

 
Tasks needed to maintain a viable population 
 

6. Reduce the extent of chaparral vegetation surrounding and within Lassics lupine habitat 
on Mt. Lassic, 

7. Continue research into the effects of chaparral vegetation on seed predation of Lassics 
lupine, 

8. Continue small mammal trapping efforts to inform research into the effects of chaparral 
vegetation on seed predation of Lassics lupine, 

9. Continue monitoring snowpack duration and melt date, monitor climate data from 
weather stations, and explore relationships with results from small mammal trapping 
efforts, 

10. Continue seed predation monitoring and research, 
11. Continue demographic-based monitoring of Lassics lupine at the three existing 

monitoring sites,  
12. Add to the offsite conservation seed bank, and  
13. Update and maintain the Lassics lupine database which has been established but not 

updated since 2011. 
 
The Department concludes that the Petition provides sufficient scientific suggestions for future 
management of Lassics lupine.  
 
AVAILABILITY AND SOURCES OF INFORMATION 
 
The “Information Sources” section of the Petition is on pages 26 through 29. Information 
sources cited in the Petition include published literature and other sources, including 
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unpublished notes and reports. The Petitioner submitted 24 digital files of reference documents 
to the Commission with the Petition; however, 10 of the references cited in the Petition were not 
available to CDFW during preparation of this report.  
 
The Department concludes that the Petition provides sufficient scientific information on the 
availability and sources of information used in the Petition.  
 
DISTRIBUTION MAP 
 
Page 3 of the Petition includes a map showing the distribution of all known Lassics lupine 
populations. The Department concludes that the Petition contains a detailed distribution map 
with a sufficient depiction of Lassics lupine’s distribution.  
 
 

RECOMMENDATION TO THE COMMISSION 
 
Pursuant to section 2073.5 of the Fish and Game Code, the Department has evaluated the 
Petition on its face and in relation to other relevant information the Department possesses or 
received. In completing its petition evaluation, the Department finds there is sufficient scientific 
information to indicate that the petitioned action may be warranted, and recommends the 
Commission accept and consider the Petition. 
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STATE OF CALIFORNIA 

FISH AND GAME COMMISSION 
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 

(Pre-publication of Notice Statement) 
 

Amend Sections 1.74, 5.05, 5.40, 5.60, 7.00, 7.50,  
Subsection (c) of Section 43, and subsections (c)(3) and (c)(7) of Section 671, 

Title 14, California Code of Regulations 
Re: Freshwater Sport Fishing Regulations 

  
I. Date of Initial Statement of Reasons:  June 23, 2016 
  
II. Dates and Locations of Scheduled Hearings: 
 
 (a) Notice Hearing:  Date:  August 25, 2016 
      Location:  Folsom 
  
 (b) Discussion Hearing:  Date:  October 20, 2016 
      Location:  Eureka 
   

(c) Adoption Hearing:  Date:  December 8, 2016 
      Location:  San Diego 
 
III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis 
for Determining that Regulation Change is Reasonably Necessary: 

  
This Department proposal combines Department and public requests for 
changes to Title 14, California Code of Regulations (CCR), for the 2016 Sport 
Fishing Regulations Review Cycle.  This proposal will increase fishing 
opportunities for landlocked salmon, increase protection for listed steelhead, 
remove regulations that are no longer relevant, update nomenclature for 
amphibians and reptiles, correct regulations pertaining to combined bag and 
possession limits for trout and landlocked salmon, clarify the bag and possession 
limits for trout, and update the sport fishing report card requirements.  The 
proposed regulatory changes are needed to reduce public confusion and improve 
regulatory enforcement.   
 
The Department is proposing the following changes to current regulations:  

   
Sport Fishing Report Card Requirements 
To eliminate public confusion, the Department is proposing to remove outdated 
requirements for lobster report card when the reporting period was changed in 
2013 from annual to a season basis, and update the general sport fishing report 
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card requirements. 
 
Proposal:  Amend Section 1.74, Sport Fishing Report Card Requirements 
Repeal outdated requirements to lobster report cards that are no longer 
applicable and propose minor changes for clarity.  
 
Eastman Lake 

 The US Army Corps of Engineers is requesting the Department to remove the 
closure at Eastman Lake because bald eagles are no longer nesting in the 
closure area. The conditions at the reservoir have changed and the closure is no 
longer effective or relevant. Water levels have changed so drastically that the 
location of the buoy line is not consistent with the regulations. 

 
Proposal: Remove Special Fishing Regulations Subsections 7.50(b)(62A) and 
(62B), Eastman Lake  
Removal of the existing closure area will open the lake to fishing year-round. 
 
Reptile and Amphibian Nomenclature Updates 
The scientific understanding of the relationships of amphibians and reptiles has 
changed since the regulations were adopted. The current lists in California Code 
of Regulations, Title 14, Section 5.05, 5.60, 43(c)(1), 671(c)(3), and 671(c)(7) 
include some names that are no longer considered valid by the scientific 
community. In addition, some species that were thought to be only one have 
been split into two or more species. This can lead to confusion by Law 
Enforcement and permittees/licensees regarding whether a species is allowed to 
be possessed or not. An updated list of common and scientific names of 
amphibians and reptiles was developed to clarify which currently recognized 
species are represented by the existing names in the sport fishing, native and 
reptile captive propagation, and restricted species regulations. The proposed 
changes to 5.05, 5.60, and 43(c)(1) are consistent with the May 2016  version of 
the Department’s “Complete List of Amphibian, Reptile, Bird and Mammal 
Species in California,” available at : 
http://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=87155. Nomenclature 
changes to restricted species in 671 were obtained from the International Union 
for Conservation of Nature (IUCN, http://www.iucnredlist.org/) and in consultation 
with herpetological experts. 
 
The proposed changes are solely taxonomic and will not result in a change of 
sport take or restricted status, with the exception of Batrachoseps pacificus and 
Thamnophis sirtalis in 5.05 and 5.60, respectively. The latter corrects the 
accidental omission of San Mateo County from the special closure area, making 
the closure consistent with the take language, which specifies no T. s. 
tetrataenia, a fully protected species listed as endangered under both the federal 
and California Endangered Species Acts (ESA and CESA, respectively) may be 
taken with a sport fishing license. The former interprets the intent of allowing B. 
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pacificus to be taken with sport fishing license. Prior to 2002, B. pacificus was 
considered a very widespread species, ranging from the Central Coast and 
Channel Islands, Baja California, and the central and southern Sierra Nevada. It 
was subsequently split into several species, many of which have very small 
ranges and some of which are species of special concern. Additionally, some of 
the common species’ ranges overlap with those of protected species and are 
difficult to identify morphologically. Batrachoseps pacificus, as it is currently 
recognized, only occurs on the Channel Islands. The only currently recognized 
species that is relatively widespread and occurs in an area that does not overlap 
any currently recognized sensitive Batrachoseps spp. and used to be part of the 
B. pacificus complex is B. major. Therefore, we propose to replace B. pacificus 
with B. major. This change requires inclusion of a special closure to protect B. 
major aridus, which is listed as endangered under ESA and CESA, but it occurs 
in an area far separated from the rest of the species and any other Batrchoseps 
spp. 
 
Proposal:  Update Sections 5.05, 5.60, 43(c)(1), 671(c)(3) and (c)(7), 
Amphibians, Reptiles, and Restricted Species, respectively 
The proposed changes will replace outdated names with valid, currently 
recognized names and will include the new names of the species that were split, 
where appropriate.  
 
District General Regulations and Special Fishing Regulations Update for 
Clarity 
To eliminate public confusion and potential enforcement issues, the Department 
is proposing to further define the bag and possession limits for trout in the District 
General and Special Fishing regulations sections by adding the word “trout” in 
the bag and possession limit column in subsections 7.00(a) through (g) and 
7.50(b). Updating the tables will provide consistency with the proposed updated 
text in sections 7.00 and 7.50(a).     
 
Proposal:  Amend Subsections (a) through (g) of Section 7.00, District General 
Regulations, and Subsection (b) of 7.50, Special Fishing Regulations,  
Add the word “trout” throughout Section 7.00, subsections (a) through (g), and 
Section 7.50, subsection (b), to clarify that bag and possession limits are specific 
to trout, unless stated otherwise. 
 
San Clemente Lake 
San Clemente Dam was removed recently (Summer 2015) to provide steelhead 
unimpeded access upstream.  With the removal of the dam no reservoir remains, 
therefore there is no body of water to list. 

 
Proposal:  Amend Special Fishing Regulations subsection (b)(165) of Section 
7.50, San Clemente Lake 

 Remove special regulation for San Clemente Lake. 
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Los Padres Reservoir 
Los Padres Dam has had a fish trap located downstream where adult steelhead 
are captured and trucked upstream of the dam.  A floating fish collector is being 
constructed in Los Padres Reservoir and was completed in Fall 2015.  The fish 
collector is designed to allow passage downstream of steelhead trout, from kelts 
to juveniles.  Since Los Padres is accessible to steelhead, there should be no 
take of rainbow trout which, with access to the ocean, can become anadromous.  
Therefore, given the ability to assume an anadromous form, rainbow trout should 
not be allowed to be taken.  All fish taken should be limited to brown trout. 
 
Proposal:  Amend Special Fishing Regulations subsection (b)(105) of Section 
7.50, Los Padres Reservoir 
Prohibit take of rainbow trout in Los Padres Reservoir to reduce take of listed 
steelhead. 

 
 Las Garzas Creek Tributaries 

Allowing a partial fishing season on this Carmel River tributary is inconsistent 
with other regulations for the Carmel River watershed.  Removing this creek 
would result in consistent regulations in the Carmel River watershed. 
 
Proposal:  Amend Special Fishing Regulations subsection (b)(97) of Section 
7.50, Las Garzas Creek and tributaries 
Remove Las Garzas Creek and its tributaries from the Special Fishing 
Regulations. 

 
 Increase Fishing Opportunity for Landlocked Salmon 

Landlocked salmon are stocked into select lakes and reservoirs and are a highly 
sought after game fish.  In the Freshwater Sport Fishing Regulations the 
statewide daily bag and possession limit is five landlocked salmon in 
combination.  In some reservoirs the landlocked salmon (Kokanee) are 
abundant, but only obtain a small overall length (<12” TL).  Anglers are 
unsatisfied with only being allowed to take five landlocked salmon per day of this 
small size.  Anglers would like to take and possess more of these small fish each 
angling day. 
 
To increase angler satisfaction with the landlocked salmon fishery at select 
waters, the Department proposes an increase to the daily bag and possession 
limit on select waters.  This proposal recommends a daily bag limit increase from 
five to ten fish per day and possession limit increase from ten to twenty fish, but 
no more than five can be Chinook salmon.  Waters for which the bag and 
possession limits are recommended for change include:  Trinity Lake (Trinity 
Co.),  Lake Pardee (Amador Co.), New Bullards Bar Reservoir (Yuba Co.), Bucks 
Lake (Plumas Co.), and Scotts Flat Reservoir, Upper (Nevada Co.). 
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Proposal:  Add Subsections (b)(27.5), (b)(130.6), (b)(135.4), (b) 174.1), and 
(b)(194.6) to Section 7.50, the Special Fishing Regulations 
Add Trinity Lake, Lake Pardee, New Bullards Bar Reservoir, Bucks Lake, and 
Upper Scotts Flat Reservoir to the Special Fishing Regulations with a 10 
landlocked salmon daily bag limit and 20 landlocked salmon possession limit.  
 
Clarify New Regulation for Landlocked Salmon 
In 2015, the Department created a new definition for landlocked salmon and 
established a daily bag limit of 5 fish and a possession limit of 10 fish as defined 
in sections 1.57 and 5.41, respectively.  The words “or landlocked” were 
mistakably added to Section 7.00 and, as a result, the adopted language does 
not significantly change the original regulation for bag and possession limits.  The 
bag and possession limit for trout and salmon (i.e., now landlocked salmon), is 
still in combination as opposed to a separate limit for trout and another for 
landlocked salmon.  Also, language in 7.50(a) states “trout and salmon in 
combination.”  This section also needs to be revised as landlocked salmon and 
Chinook salmon have their own bag and possession limits and are not meant to 
be combined with trout bag and possession limits.  Therefore, the Department is 
proposing to revise language in sections 7.00 and 7.50 that is incorrect or no 
longer relevant to the existing sport fishery.    
 
Proposal:  Amend Section 7.00, District General Regulations, and subsection (a) 
of 7.50, Special Fishing Regulations. 
Revise the language in both sections to read “daily bag and possession limits, 
unless otherwise noted, mean the total number of trout.”  
   
Minor Editorial Corrections for Clarity 
In addition to the above proposals, minor editorial corrections are proposed to 
correct typographical errors and to improve regulation clarity. 
 
Benefits of the Proposed Regulations 
It is the policy of this state to encourage the conservation, maintenance, and 
utilization of the living resources of the ocean and inland waters under the 
jurisdiction and influence of the state for the benefit of all the citizens of the State. 
In addition, it is the policy of this state to promote the development of local 
California fisheries in harmony with federal law respecting fishing and the 
conservation of the living resources of the ocean and inland waters under the 
jurisdiction and influence of the State.  The objectives of this policy include, but 
are not limited to, the maintenance of sufficient populations of all species of 
aquatic organisms to ensure their continued existence and the maintenance of a 
sufficient resource to support a reasonable sport use.  Adoption of scientifically-
based trout and salmon seasons, size limits, and bag and possession limits 
provides for the maintenance of sufficient populations of trout and salmon to 
ensure their continued existence. 
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The benefits of the proposed regulations are concurrence with Federal law, 
sustainable management of California’s trout and salmon resources, and 
promotion of businesses that rely on recreational sport fishing in California.  
 
(b) Authority and Reference Sections from Fish and Game Code for 

Regulation: 
 

Authority: Sections 200, 202, 205, 215, 220, 240, 315, 316.5, and 2003, 
Fish and Game Code. 

 
Reference: Sections 200, 205, 206, 215, 220 and 316.5, Fish and Game 
Code. 

 
(c)      Specific Technology or Equipment Required by Regulatory Change: 

 
 None. 
 

(d)      Identification of Reports or Documents Supporting Regulation Change: 
 

May 2016  version of the Department’s “Complete List of Amphibian, 
Reptile, Bird and Mammal Species in California,” available at : 
http://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=87155. 

 
 (e) Public Discussions of Proposed Regulations Prior to Notice Publication: 
  

No public meetings are scheduled prior to the notice publication.  The 45-
day public notice comment period provides adequate time for review of the 
proposed changes. 
 

IV. Description of Reasonable Alternatives to Regulatory Action: 
 
 (a) Alternatives to Regulation Change:  
 
  No alternatives were identified. 
 
 (b) No Change Alternative: 
 

 The no change alternative would leave existing regulations in place. 
 

(c) Consideration of Alternatives:   
 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which 
the regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more 
cost effective to affected private persons and equally effective in 
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implementing the statutory policy or other provision of law. 

 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed. 

 
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 
 

 (a) Significant Statewide Adverse Economic Impact Directly Affecting 
Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:   

 
The proposed action is not anticipated to have a significant statewide 
adverse economic impact directly affecting business, including the ability 
of California businesses to compete with businesses in other states 
because the expected impact of the proposed regulations on the amount 
of fishing activity is anticipated to be minimal relative to recreational 
angling effort statewide.   

 
 (b) Impact on the Creation or Elimination of Jobs Within the State, the 

Creation of New Businesses or the Elimination of Existing Businesses, or 
the Expansion of Businesses in California; Benefits of the Regulation to 
the Health and Welfare of California Residents, Worker Safety, and the 
State’s Environment: 

   
The expected impact of the proposed regulations on the amount of  fishing 
activity is anticipated to be minimal relative to recreational angling effort 
statewide.  Therefore the Commission does not anticipate any impacts on 
the creation or elimination of jobs, the creation of new business, the 
elimination of existing business or the expansion of businesses in 
California. 
 
The Commission anticipates benefits to the health and welfare of 
California residents.  Providing opportunities for a salmon and trout sport 
fishery encourages consumption of a nutritious food. 
 
The Commission does not anticipate any non-monetary benefits to worker 
safety. 
 
The Commission anticipates benefits to the environment by the 
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sustainable management of California’s sport fishing resources. 

   
 (c) Cost Impacts on a Representative Private Person or Business:  
 

The agency is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with 
the proposed action. 

   
(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding 

to the State:   
 

None. 
 

(e) Nondiscretionary Costs/Savings to Local Agencies:   
 

None. 
 

(f) Programs Mandated on Local Agencies or School Districts:   
 

None. 
 

(g) Costs Imposed on Any Local Agency or School District that is Required to 
be Reimbursed Under Part 7 (commencing with Section 17500) of 
Division 4, Government Code:   

 
None. 
 

 (h) Effect on Housing Costs:   
 

None. 
 

VII. Economic Impact Assessment: 
 

The proposed regulations will revise and update inland sport fishing regulations 
starting in 2017. Currently, the seasons, size limits, and bag and possession 
limits for sport fishing are periodically reviewed by the Department of Fish and 
Wildlife and the Commission. This set of amendments will increase fishing 
opportunities for landlocked salmon, remove regulations which are no longer 
applicable, update nomenclature for amphibians and reptiles, increase protection 
for listed steelhead, and update the Steelhead Report Card and the Sport Fishing 
Report Card requirements.    
  
Inland sport fishing regulation’s affected parties include recreational anglers, 
commercial passenger fishing vessels and a variety of businesses that support 
anglers. The economic impact of regulatory changes for sport fisheries are 
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estimated by tracking resulting changes in fishing effort, angler trips and length of 
stay in the fishery areas. Distance traveled affects gas and other travel 
expenditures. Day trips and overnight trips involve different levels of spending for 
gas, food and accommodations at area businesses as well as different levels of 
sales tax impacts. Direct expenditures ripple through the economy, as receiving 
businesses buy intermediate goods from suppliers that then spend that revenue 
again. Business spending on wages is received by workers who then spend that 
income, some of which goes to local businesses. Recreational fisheries 
spending, thus multiplies throughout the economy with the indirect and induced 
effects of the initial direct expenditure. 
 
The adoption of scientifically-based regulations provides for the maintenance of 
sufficient populations of inland sport fish to ensure their continued existence and 
future sport fishing opportunities that in turn support businesses related to the 
fishery economy.   
 
The most recent 2011 U.S. Fish and Wildlife national survey of fishing, hunting, 
and wildlife associated recreation for California reports about 1.35 million 
resident and nonresident inland sport fish anglers contributed about $1.2 billion in 
trip and equipment expenditures to the State’s economy.  Adding the indirect and 
induced effects of this $1.2 billion direct revenue contribution the total economic 
benefit to California’s economy is estimated to be about $2.03 billion. This 
corresponds with about $960 million in total wages to Californians and about 
16,000 jobs in the State annually.   
 
This regulatory action may impact businesses that provide services to sport 
fishermen but these effects are anticipated to range from none to small positive 
impacts, depending on the regulations ultimately adopted by the Commission. 
Sport fishing business owners, boat owners, tackle store owners, boat 
manufacturers, vendors of food, bait, fuel and lodging, and others that provide 
goods or services to those that sport fish in California may be positively affected 
to some degree from increases to business that may result under the range of 
proposed  regulations. These anticipated impacts may vary by geographic 
location. Additionally, economic impacts to these same businesses may result 
from a number of factors unrelated to the proposed changes to inland sport 
fishing regulations, including weather, fuel prices, and success rates in other 
recreational fisheries that compete for angler trips. 

 
(a) Effects of the Regulation on the Creation or Elimination of Jobs Within the 

State: 
 

The cumulative effects of the changes statewide are estimated to be 
neutral to job elimination and potentially positive to job creation in 
California.  No significant changes in fishing effort and sport fishing 
expenditures to businesses are expected as a direct result of the 
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proposed regulation changes. 

 
(b) Effects of the Regulation on the Creation of New Businesses or the 

Elimination of Existing Businesses Within the State: 
    

The cumulative effects of the changes statewide are expected to be 
neutral to business elimination and have potentially positive impacts to the 
creation of businesses in California. No significant changes in fishing effort 
and sport fishing expenditures to businesses are expected as a direct 
result of the proposed regulation changes. 

  
(c) Effects of the Regulation on the Expansion of Businesses Currently Doing 

Business Within the State: 
 

The cumulative effects of the changes statewide are expected to be 
neutral to positive to the expansion of businesses currently doing business 
in California. No significant changes in fishing effort and inland sport 
fishing expenditures to businesses are expected as a direct result of the 
proposed regulation changes. 

 
(d) Benefits of the Regulation to the Health and Welfare of California 

Residents: 
 

The Commission anticipates benefits to the health and welfare of 
California residents.  Trout and salmon are a nutritious food source and 
increasing inland sport fishery opportunities encourages consumption of 
this nutritious food.  Sport fishing also contributes to increased mental 
health of its practitioners as fishing is a hobby and form of relaxation for 
many.  Sport fishing also provides opportunities for multi-generational 
family activities and promotes respect for California’s environment by 
younger generations, the future stewards of California’s natural resources. 

 
(e) Benefits of the Regulation to Worker Safety: 

 
The proposed regulations are not anticipated to impact worker safety 
conditions. 

 
(f) Benefits of the Regulation to the State's Environment: 

 
It is the policy of the state to encourage the conservation, maintenance, 
and utilization of the living resources of the inland waters under the 
jurisdiction and influence of the state for the benefit of all its citizens and to 
promote the development of local California fisheries. The objectives of 
this policy include, but are not limited to, the maintenance of sufficient 
populations of all species of aquatic organisms to ensure their continued 
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existence and the maintenance of a sufficient resource to support a 
reasonable sport use, taking into consideration the necessity of regulating 
individual sport fishery bag limits in the quantity that is sufficient to provide 
a satisfying sport.  Adoption of scientifically-based inland trout and salmon 
seasons, size limits, and bag and possession limits provides for the 
maintenance of sufficient populations of trout and salmon to ensure their 
continued existence. 
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Informative Digest/Policy Statement Overview 

 
This Department proposal combines Department and public requests for changes to 
Title 14, California Code of Regulations (CCR), for the 2016 Sport Fishing Regulations 
Review Cycle.  This proposal will increase fishing opportunities for landlocked salmon, 
increase protection for listed steelhead, remove regulations that are no longer relevant, 
update nomenclature for amphibians and reptiles, correct regulations pertaining to 
combined bag and possession limits for trout and landlocked salmon, clarify the bag 
and possession limits for trout, and update the sport fishing report card requirements.  
The proposed regulatory changes are needed to reduce public confusion and improve 
regulatory enforcement.   

 
The Department is proposing the following changes to current regulations:  
   
Sport Fishing Report Card Requirements 
To eliminate public confusion, the Department is proposing to remove outdated 
requirements for lobster report card when the reporting period was changed in 2013 
from annual to a season basis, and update the general sport fishing report card 
requirements.   
 
Proposal:  Amend Section 1.74, Sport Fishing Report Card Requirements 
Repeal outdated requirements to lobster report cards that are no longer applicable and 
propose minor changes for clarity.  
Eastman Lake 
The US Army Corps of Engineers is requesting the Department to remove the closure at 
Eastman Lake because bald eagles are no longer nesting in the closure area. The 
conditions at the reservoir have changed and the closure is no longer effective or 
relevant. Water levels have changed so drastically that the location of the buoy line is 
not consistent with the regulations. 
 
Proposal: Remove Special Fishing Regulations Subsections 7.50(b)(62A) and (62B), 
Eastman Lake  
Removal of the existing closure area will open the lake to fishing year-round. 

 
Reptile and Amphibian Nomenclature Updates 
The scientific understanding of the relationships of amphibians and reptiles has 
changed since the regulations were adopted. The current lists in California Code of 
Regulations, Title 14, Section 5.05, 5.60, 43(c)(1), 671(c)(3), and 671(c)(7) include 
some names that are no longer considered valid by the scientific community. In 
addition, some species that were thought to be only one have been split into two or 
more species. This can lead to confusion by Law Enforcement and permittees/licensees 
regarding whether a species is allowed to be possessed or not. An updated list of 
common and scientific names of amphibians and reptiles was developed to clarify which 
currently recognized species are represented by the existing names in the sport fishing, 
native reptile captive propagation, and restricted species regulations. The proposed 
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changes to 5.05, 5.60, and 43(c)(1) are consistent with the May 2016  version of the 
Department’s “Complete List of Amphibian, Reptile, Bird and Mammal Species in 
California,” available at : http://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=87155. 
Nomenclature changes to restricted species in 671 were obtained from the International 
Union for Conservation of Nature (IUCN, http://www.iucnredlist.org/) and in consultation 
with herpetological experts. 
 
The proposed changes are solely taxonomic and will not result in a change of sport take 
or restricted status, with the exception of Batrachoseps pacificus and Thamnophis 
sirtalis in 5.05 and 5.60, respectively. The latter corrects the accidental omission of San 
Mateo County from the special closure area, making the closure consistent with the take 
language, which specifies no T. s. tetrataenia, a fully protected species listed as 
endangered under both the federal and California Endangered Species Acts (ESA and 
CESA, respectively) may be taken with a sport fishing license. The former interprets the 
intent of allowing B. pacificus to be taken with sport fishing license. Prior to 2002, B. 
pacificus was considered a very widespread species, ranging from the Central Coast 
and Channel Islands, Baja California, and the central and southern Sierra Nevada. It 
was subsequently split into several species, many of which have very small ranges and 
some of which are species of special concern. Additionally, some of the common 
species’ ranges overlap with those of protected species and are difficult to identify 
morphologically. Batrachoseps pacificus, as it is currently recognized, only occurs on 
the Channel Islands. The only currently recognized species that is relatively widespread 
and occurs in an area that does not overlap any currently recognized sensitive 
Batrachoseps spp. and used to be part of the B. pacificus complex is B. major. 
Therefore, we propose to replace B. pacificus with B. major. This change requires 
inclusion of a special closure to protect B. major aridus, which is listed as endangered 
under ESA and CESA, but it occurs in an area far separated from the rest of the species 
and any other Batrchoseps spp. 
  
Proposal:  Update Sections 5.05, 5.60, 43(c)(1), 671(c)(3) and (c)(7), Amphibians, 
Reptiles, and Restricted Species, respectively 
The proposed changes will replace outdated names with valid, currently recognized 
names and will include the new names of the species that were split, where appropriate.  
 
District General Regulations and Special Fishing Regulations Update for Clarity 
To eliminate public confusion and potential enforcement issues, the Department is 
proposing to further define the bag and possession limits for trout in the District General 
and Special Fishing regulations sections by adding the word “trout” in the bag and 
possession limit column in subsections 7.00(a) through (g) and 7.50(b). Updating the 
tables will provide consistency with the proposed updated text in sections 7.00 and 
7.50(a).     

 
Proposal:  Amend Subsections (a) through (g) of Section 7.00, District General 
Regulations, and Subsection (b) of 7.50, Special Fishing Regulations,  
Add the word “trout” throughout Section 7.00, subsections (a) through (g), and Section 
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7.50, subsection (b), to clarify that bag and possession limits are specific to trout, unless 
stated otherwise. 
 
San Clemente Lake 
San Clemente Dam was removed recently (Summer 2015) to provide unimpeded 
steelhead access upstream.  With the removal of the dam no reservoir remains, 
therefore there is no body of water to list. 
 
Proposal:  Amend Special Fishing Regulations subsection (b)(165) of Section 7.50, San 
Clemente Lake 
Remove special regulation for San Clemente Lake. 
  
Los Padres Reservoir 
Los Padres Dam has had a fish trap located downstream where adult steelhead are 
captured and trucked upstream of the dam.  A floating fish collector is being constructed 
in Los Padres Reservoir and will be completed in Fall 2015.  The fish collector is 
designed to allow passage downstream of steelhead trout, from kelts to juveniles.  
Since Los Padres is accessible to steelhead, there should be no take of rainbow trout 
which, with access to the ocean, can become anadromous.  Therefore, given the ability 
to assume an anadromous form, rainbow trout should not be allowed to be taken.  All 
fish taken should be limited to brown trout. 

 
Proposal:  Amend Special Fishing Regulations subsection (b)(105) of Section 7.50, Los 
Padres Reservoir 
Prohibit take of rainbow trout in Los Padres Reservoir to reduce take of listed steelhead. 

 
Las Garzas Creek Tributaries 
Allowing a partial fishing season on this Carmel River tributary is inconsistent with other 
regulations for the Carmel River watershed.  Removing this creek would result in 
consistent regulations in the Carmel River watershed. 

 
Proposal:  Amend Special Fishing Regulations subsection (b)(97) of Section 7.50, Las 
Garzas Creek and Tributaries 
Remove Las Garzas Creek and its tributaries from the Special Fishing Regulations. 
 
Increase Fishing Opportunity for Landlocked Salmon 
Landlocked salmon are stocked into select lakes and reservoirs and are a highly sought 
after game fish.  In the Freshwater Sport Fishing Regulations the statewide daily bag 
and possession limit is five landlocked salmon in combination.  In some reservoirs the 
landlocked salmon (Kokanee) are abundant, but only obtain a small overall length (<12” 
TL).  Anglers are unsatisfied with only being allowed to take five landlocked salmon per 
day of this small size.  Anglers would like to take and possess more of these small fish 
each angling day. 

 
To increase angler satisfaction with the landlocked salmon fishery at select waters, the 
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Department proposes an increase to the daily bag and possession limit on select 
waters.  This proposal recommends a daily bag limit increase from five to ten fish per 
day and possession limit increase from ten to twenty fish, but no more than five can be 
Chinook salmon.  Waters for which the bag and possession limits are recommended for 
change include:  Trinity Lake (Trinity Co.),  Lake Pardee (Amador Co.), New Bullards 
Bar Reservoir (Yuba Co.), Bucks Lake (Plumas Co.), and Scotts Flat Reservoir, Upper 
(Nevada Co.). 

 
Proposal:  Add Subsections (b)(27.5), (b)(130.6), (b)(135.4), (b) 174.1), and (b)(194.6) 
to Section 7.50, Special Fishing Regulations 
Add Trinity Lake, Lake Pardee, New Bullards Bar Reservoir, Bucks Lake, and Upper 
Scotts Flat Reservoir to the Special Fishing Regulations with a 10 landlocked salmon 
daily bag limit and 20 landlocked salmon possession limit.  
 
Clarify New Regulation for Landlocked Salmon 
In 2015, the Department created a new definition for landlocked salmon and established 
a daily bag limit of 5 fish and a possession limit of 10 fish as defined in sections 1.57 
and 5.41, respectively.  The words “or landlocked” were mistakably added to Section 
7.00 and, as a result, the adopted language does not significantly change the original 
regulation for bag and possession limits.  The bag and possession limit for trout and 
salmon (i.e., now landlocked salmon), is still in combination as opposed to a separate 
limit for trout and another for landlocked salmon.  Also, language in 7.50(a) states “trout 
and salmon in combination.”  This section also needs to be revised as landlocked 
salmon and Chinook salmon have their own bag and possession limits and are not 
meant to be combined with trout bag and possession limits.  Therefore, the Department 
is proposing to revise language in 7.00 and 7.50 that is incorrect or no longer relevant to 
the existing sport fishery.    

 
Proposal:  Amend Section 7.00, District General Regulations, and subsection (a) of 
7.50, Special Fishing Regulations. 
Revise the language in both sections to read “daily bag and possession limits, unless 
otherwise noted, mean the total number of trout.”  
 
Minor Editorial Corrections for Clarity 
In addition to the above proposals, minor editorial corrections are proposed to correct 
typographical errors and to improve regulation clarity. 

 
Benefits of the Proposed Regulations 
It is the policy of this state to encourage the conservation, maintenance, and utilization 
of the living resources of the ocean and inland waters under the jurisdiction and 
influence of the state for the benefit of all the citizens of the State. In addition, it is the 
policy of this state to promote the development of local California fisheries in harmony 
with federal law respecting fishing and the conservation of the living resources of the 
ocean and inland waters under the jurisdiction and influence of the State.  The 
objectives of this policy include, but are not limited to, the maintenance of sufficient 
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populations of all species of aquatic organisms to ensure their continued existence and 
the maintenance of a sufficient resource to support a reasonable sport use.  Adoption of 
scientifically-based trout and salmon seasons, size limits, and bag and possession limits 
provides for the maintenance of sufficient populations of trout and salmon to ensure 
their continued existence. 

 
The benefits of the proposed regulations are concurrence with Federal law, sustainable 
management of California’s trout and salmon resources, and promotion of businesses 
that rely on recreational sport fishing in California. 
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Regulatory Language 

 
 
Section 1.74, Title 14, CCR, is amended as follows: 
 
§1.74. Sport Fishing Report Card Requirements. 
(a) Purpose. These regulations are designed to improve recreational fishing effort and 
catch information in some or all areas where the fisheries operate. Many of these 
species are of high commercial value, and therefore, additional enforcement 
mechanisms are needed to improve compliance with existing bag limits and other 
regulations, and to reduce the potential for poaching. 
(b) Report card requirements apply to any person fishing for or taking the following 
species regardless of whether a sport fishing license is required: 
(1) Salmon, in the anadromous waters of the Klamath, Trinity, and Smith river basins. 
Anadromous waters are defined in Section 1.04 of these regulations. 
(2) Steelhead trout. 
(3) White sturgeon. 
(4) Red abalone. 
(5) California spiny lobster. 
(c) General Report Card Requirements. 
(1) Any person fishing for or taking any of the species identified in this Section shall 
have in his immediate possession a valid non-transferable report card issued by the 
department for the particular species. See special exemption regarding possession of 
report cards for lobster divers in Section 29.91 of these regulations. 
(2) All entries made on any report card or tag shall be legible and in indelible ink. 
(3) A report card holder fishing with a one, two, or ten-day sport fishing license, may 
replace the expired fishing license without purchasing a new report card so long as the 
report card is still valid. 
(4) Report cards are not transferable and shall not be transferred to another person. No 
person shall possess any report card other than his own. 
(5) OnlyA person may only obtain one abalone report card and one sturgeon report card 
may be issued per person per report card period. 
(6) Any report card holder who fills in all available lines on his steelhead, salmon or 
lobster report card shall return or report the card to the department pursuant to 
subsection 1.74(e) prior to purchasing a second card. 
(7) Data recording and tagging procedures vary between report cards and species. See 
specific regulations in sections 5.79, 5.87, 5.88, 27.92, 29.16, and 29.91 that apply in 
addition to the regulations of this Section. 
(d) Report Card Return and Reporting Requirements 
(1) Report card holders shall return or report their salmon, steelhead, sturgeon, or 
abalone report cards to the department pursuant to subsection 1.74(e) by January 31 of 
the following year. 
(A) Any person report card holder who fails to return or report his salmon, steelhead, 
sturgeon, or abalone report card to the department by the deadline may be restricted 
from obtaining the same card in a subsequent license year or may be subject to an 
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additional fee for the issuance of the same card in a subsequent license year. 
(2) Report card holders shall return or report their lobster report cards purchased on or 
before July 31, 2013 pursuant to subsection 1.74(e) by January 31 of the following year.  
(32) Report card holders shall return or report their lobster report cards purchased after 
July 31, 2013 pursuant to subsection 1.74(e) by April 30 following the close of the 
lobster season specified on the cardfor which the card was issued. 
(A) Any report card holder who fails to return or report his or her lobster report card 
purchased after July 31, 2013 by April 30 following the close of the lobster season 
specified on the card shall be subject to a nonrefundable non-return fee specified in 
Section 701, in addition to the annual report card fee, for the issuance of a lobster report 
card in the subsequent fishing season. 
(e) Report Card Return and Reporting Mechanisms: 
(1) By mail or in person at the address specified on the card. A report card returned by 
mail shall be postmarked by the date applicable to that card as specified in subsection 
1.74(d)(1), 1.74(d)(2),  or 1.74(d)(3)1.74(d)(1) or 1.74(d)(2). 
(2) Online through the department's internet license sales service website by the date 
applicable to that card as specified in subsection 1.74(d)(1), 1.74(d)(2),  or 1.74(d)(3) 
1.74(d)(1) or 1.74(d)(2). 
(3) If a report card is submitted by mail and not received by the department, it is 
considered not returned unless the individualreport card holder reports his or her report 
card as lost pursuant to subsection 1.74(f). 
(f) Lost report cards. 
(1) Any report card holder who loses his report card shall submit an affidavit, signed 
under penalty of perjury, in person to a department license sales office containing all of 
the following information: 
(A) A statement containing the report card holder's full name confirming that the 
originally issued report card cannot be recovered. 
(B) A statement containing the report card holder's best recollection of the prior catch 
records that were entered on the report card that was lost. 
(C) A statement describing the factual circumstances surrounding the loss of the card. 
(2) An Affidavitaffidavit for a lost report card shall be presented at a department license 
sales office, by the date applicable to that card specified in subsection 1.74(d)(1), 
1.74(d)(2),  or 1.74(d)(3)1.74(d)(1) or 1.74(d)(2) to be considered returned. 
(3) Notwithstanding subsection 1.74(c)(5), any report card holder who loses his report 
card during the period for which it is valid may replace the lost report card by submitting 
an affidavit as described in subsection 1.74(f)(1) and payment of the report card fee and 
replacement processing fee specified in Section 701. 
(A) Based on the information provided in the written affidavit for abalone and sturgeon 
report cards, the department shall issue only the number of tags that were reported 
unused on the previously issued report card. 
Note: Authority cited: Sections 200, 202, 205, 220, 1050, 1053.1, 1055.1 and 7380, Fish 
and Game Code. Reference: Sections 200, 202, 205, 206, 220, 713, 1050, 1053.1, 
1055.1, 7149.8, 7380, 7381 and 7382, Fish and Game Code. 
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Section 5.05, Title 14, CCR, is amended as follows: 
 
§5.05. Amphibians. 
(a) Only the following amphibians may be taken under the authority of a sportfishing 
license, subject to the restrictions in this section. No amphibians may be taken from 
ecological reserves designated by the commission in Section 630 or from state parks, or 
national parks or monuments. 
(b) Limit: The limit for each of the species listed below is four, unless otherwise 
provided. Limit, as used in this section, means daily bag and possession limit. 
(1) PacificCoastal giant salamander (Dicamptodon tenebrosus) 
(2) Rough-skinned newt (Taricha granulosa) 
(3) Northwestern salamander (Ambystoma gracile) 
(4) Black salamander (Aneides flavipunctatus), except Santa Cruz black salamander 
(Aneides flavipunctatus niger): See Special Closure (f)(1) 
(5) Clouded salamander (Aneides ferreus) 
(6) Wandering salamander (Aneides vagrans) 
(67) Arboreal salamander (Aneides lugubris) 
(78) California slender salamander (Batrachoseps attenuatus) 
(89) PacificSouthern California slender salamander (Batrachoseps pacificus)major), 
except desert slender salamander (Batrachoseps major aridus): See Special Closure 
(f)(2) 
(910) Dunn's salamander (Plethodon dunni) 
(1011) Ensatina salamander (Ensatina eschscholtzii) 
(1112) Western toad (BufoAnaxyrus boreas) 
(1213) Woodhouse's toad (BufoAnaxyrus woodhouseii) 
(1314) Red-spotted toad (BufoAnaxyrus punctatus) 
(1415) Great Plains toad (BufoAnaxyrus cognatus) 
(1516) Great Basin spadefoot toad (Spea (Scaphiopus) intermontana) 
(1617) California chorus treefrog (Pseudacris (Hyla) cadaverina) 
(1718) Pacific chorus treefrog (Pseudacris (Hyla) regilla) 
(19) Baja California treefrog (Pseudacris hypochondriaca) 
(20) Sierran treefrog (Pseudacris sierra) 
(1821) Southern leopard frog (Rana (Lithobates) sphenocephalus): Limit: No limit. 
(1922) Rio Grande leopard frog (Rana (Lithobates) berlandieri): Limit: No limit. 
(2023) American Bullfrogbullfrog (Rana (Lithobates) catesbeianaus): Limit: No limit 
(c) Open season: All year. The season closures in Chapter 3 (District Trout and Salmon 
District General Regulations and Special Regulations) do not apply to fishing for 
amphibians with methods other than hook and line (see sections 7.00 and 7.50(a)(23)). 
(d) Hours: Amphibians may be taken at any time of day or night. 
(e) Methods of take: 
(1) Amphibians may be taken only by hand, hand-held dip net, or hook and line, except 
bullfrogs may also be taken by lights, spears, gigs, grabs, paddles, bow and arrow, or 
fishing tackle. 
(2) It is unlawful to use any method or means of collecting that involves breaking apart 
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of rocks, granite flakes, logs, or other shelters in or under which amphibians may be 
found. 
(f) Special closures: 
(1) No black salamanders (Aneides flavipunctatus) may be taken in San Mateo, Santa 
Clara, and Santa Cruz counties. 
(2) No Southern California slender salamanders (Batrachoseps major) may be taken 
from the Santa Rosa Mountains in Riverside County. 
Note: Authority cited: Sections 200, 202, 205, 210, 219 and 220, Fish and Game Code. 
Reference: Sections 200, 201, 202, 203.1, 205 and 220, Fish and Game Code. 
 
 
Section 5.20, Title 14, CCR, is amended as follows: 
 
§5.20. Clams, Freshwater. 
(a) Open season: All year, except for closures listed under special regulations. 
(b) Limit: Fifty pounds (in the shell). 
(c) Methods of take: Freshwater clams may be taken only by hand, or by spade, shovel, 
hoe, rake or other appliance operated by hand. 
(d) The season closures in Chapter 3 (District Trout and Salmon Special Regulations) 
do not apply to freshwater Clam fishing (see sections 7.00 and 7.50(a)(23)). 
Note: Authority cited: Sections 200, 202, 205, 210, 219 and 220, Fish and Game Code. 
Reference: Sections 200-202, 203.1, 205-210 and 215-222, Fish and Game Code. 
 
 
Section 5.35, Title 14, CCR, is amended as follows: 
 
§5.35. Crayfish. 
(a) Open season: All year, except for closures listed in subsection (d) of this Section. 
(b) Limit: No limit. 
(c) Methods of take: Crayfish may be taken only by hand, hook and line, dip net or with 
traps not over three feet in greatest dimension. Any other species taken shall be 
returned to the water immediately. Traps need not be closely attended. 
(d) Closures for Protection of Shasta Crayfish: Fall River upstream of Spring Creek 
Bridge, Lava Creek, Tule River and all connected waters upstream of Little Tule River, 
Sucker Springs Creek, Crystal Lake, Rising River and Rising River Lake are closed to 
take and possession of crayfish. (See Section 4.30 for prohibition against crayfish use 
for bait in sections of the Pit River). 
(e) The season closures in Chapter 3 (District Trout and Salmon Special Regulations) 
do not apply to crayfish fishing with methods other than hook and line (see sections 
7.00 and 7.50(a)(23)). 
Note: Authority cited: Sections 200, 202, 205, 215 and 8491, Fish and Game Code. 
Reference: Sections 200, 202, 205, 206, 8490 and 8491, Fish and Game Code. 
 
Section 5.40, Title 14, CCR, is amended as follows: 
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§5.40. Lamprey. 
(a) Open season: All year, except for closures listed under district or special regulations. 
(b) Limit: 5. 
(c) Methods of take: Lamprey may be taken only by hand, hook and line, spear, bow 
and arrow fishing tackle, or dip net. 
(d) The season closures in Chapter 3 (District Trout and Salmon Special Regulations) 
do not apply to lamprey fishing with methods other than hook and line (see sections 
7.00 and 7.50(a)(23)). 
Note: Authority cited: Sections 200, 202 and 205, Fish and Game Code. Reference: 
Sections 200, 202 and 205, Fish and Game Code. 
 
 
Section 5.60, Title 14, CCR, is amended as follows: 
 
§5.60. Reptiles. 
(a) Only the following reptiles may be taken under the authority of a sportfishing license, 
subject to the restrictions in this section. No sportfishing license is required for the sport 
take of any rattlesnake, but bag and possession limits do apply. No reptiles shall be 
taken from ecological reserves designated by the commission in Section 630 or from 
state parks, or national parks or monuments. 
(b) Limit: The limit for each of the species listed below is two, unless otherwise 
provided. Limit, as used in this section, means daily bag and possession limit. 
(1) Painted turtle (Chrysemys picta): Limit: No limit. 
(2) Pond Slider Turtleslider (Pseudemys (Trachemys) scripta): Limit: No limit. 
(3) Spiny softshell turtle (Trionyx (Apalone) spiniferus (spinifera)(Apalone spinifera): 
Limit: No limit. 
(4) Western banded gecko (Coleonyx variegatus), except San Diego banded gecko 
(Coleonyx variegatus abbotti): See Special Closure (f)(1) 
(5) Desert iguana (Dipsosaurus dorsalis) 
(6) Common chuckwalla (Sauromalus obesus (ater)ater) 
(7) Zebra-tailed lizard (Callisaurus draconoides) 
(8) Desert spiny lizard (Sceloporus magister) 
(9) Granite spiny lizard (Sceloporus orcutti) 
(10) Western fence lizard (Sceloporus occidentalis): Limit: Species No. 10-14 have a 
limit of twenty-five (25) in the aggregate 
(11) SagebrushCommon sagebrush lizard (Sceloporus graciosus): Limit: Species No. 
10-14 have a limit of twenty-five (25) in the aggregate 
(12) SideCommon side-blotched lizard (Uta stansburiana): Limit: Species No. 10-14 
have a limit of twenty-five (25) in the aggregate 
(13) Western skink (Eumeces Plestiodon skiltonianus): Limit: Species No. 10-14 have a 
limit of twenty-five (25) in the aggregate 
(14) Desert night lizard (Xantusia vigilis), except Sierra night lizard (Xantusia (vigilis) 
sierrae): See Special Closure (f)(2): Limit: Species No. 10-14 have a limit of twenty-five 
(25) in the aggregate 
(15) Long-tailed brush lizard (Urosaurus graciosus) 

 5 



 
(16) TreeOrnate tree lizard (Urosaurus ornatus) 
(17) Small-scaledBaja California brush lizard (Urosaurus microscutatusnigricaudus) 
(18) Desert horned lizard (Phrynosoma platyrhinos) 
(19) Short Pygmy short-horned lizard (Phrynosoma douglassii) 
(20) Great basinBasin collared lizard (Crotaphytus bicinctores) 
(21) BandedMearns’ rock lizard (Petrosaurus mearnsi) 
(22) Baja California collared lizard (Crotaphytus vestigium) 
(23) Long-nosed leopard lizard (Gambelia wislizenii) 
(24) Gilbert's skink (Eumeces (Plestion) Plestiodon gilberti) 
(25) WesternTiger whiptail (Cnemidophorus (Aspidoscelis) Aspidoscelis tigris) 
(26) Southern alligator lizard (Elgaria multicarinata) 
(27) Northern alligator lizard (Elgaria coerulea) 
(28) RubberNorthern rubber boa (Charina bottae), except southern rubber boa (Charina 
bottae umbratica): See Special Closure (f)(3) 
(29) RosyNorthern three-lined boa (Lichanura trivirgataorcutti) 
(30) RingneckRing-necked snake (Diadophis punctatus), except Regal ring-necked 
snake (Diadophis punctatus regalis): See Special Closure (f)(4) 
(31) SharpCommon sharp-tailed snakes (Contia spp.tenuis) 
(32) Forest sharp-tailed snake (Contia longicauda) 
(3233) Spotted leaf-nosed snake (Phyllorhynchus decurtatus) 
(3334) North American Racerracer (Coluber constrictor) 
(3435) Coachwhip (Masticophis (Coluber) Coluber flagellum), except San Joaquin 
Coachwhip (Coluber (Masticophis) flagellum ruddocki): See Special Closure (f)(5) 
(3536) Striped whipsnake (Masticophis (Coluber)Coluber taeniatus) 
(3637) California whipsnake (striped racer) (Masticophis (Coluber)Striped racer 
(Coluber lateralis), except Alameda striped racer (whipsnake) (Coluber (Masticophis) 
lateralis euryxanthus): See Special Closure (f)(6)  
(3738) Western (Desert) patch-nosed snake (Salvadora hexalepis), except coast patch-
nosed snake (Salvadora hexalepis virgultea): See Special Closure (f)(7) 
(3839) Glossy snake (Arizona elegans), except California glossy snake (Arizona 
elegans occidentalis): See Special Closure (f)(8) 
(3940) Gopher snakeGophersnake (Pituophis melanoleucuscatenifer): Limit: Four (4) 
(4041) Common California kingsnake (Lampropeltis getulacaliforniae): Limit: Four (4) 
(4142) California mountain kingsnake (Lampropeltis zonata), except San Diego 
mountain kingsnake (Lampropeltis zonata pulchra) and San Bernardino mountain 
kingsnake (Lampropeltis zonata parvirubra): Limit: One (1). See Special Closure: (f)(9) 
(4243) Long-nosed snake (Rhinocheilus lecontei) 
(4344) Common garter snakegartersnake (Thamnophis sirtalis), except San Francisco 
garter snakegartersnake (Thamnophis sirtalis tetrataenia) and South Coast garter 
snakegartersnake (Thamnophis sirtalis spp.): See Special Closure (f)(10) 
(4445) Terrestrial garter snakegartersnake (Thamnophis elegans) 
(4546) Western aquatic (Sierra) garter snakegartersnake (Thamnophis couchii) 
(4647) Pacific coast aquaticAquatic garter snakegartersnake (Thamnophis atratus) 
(4748) Northwestern garter snakegartersnake (Thamnophis ordinoides) 
(4849) Checkered garter snakegartersnake (Thamnophis marcianus) 
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(4950) Variable Western ground snakegroundsnake (Sonora semiannulata) 
(5051) Western shovel-nosed snake (Chionactis occipitalis) 
(5152) California (Western) black-headed snake (Tantilla planiceps) 
(5253) Southwestern (Smith's) black-headed snake (Tantilla hobartsmithi) 
(5354) Sonoran lyresnakeLyre snakes (Trimorphodon biscutatuslambda) 
(55) California lyresnake (Trimorphodon lyrophanes) 
(5456) Desert nightsnake Night snakes (Hypsiglena spp.chlorophaea) 
(57) Coast nightsnake (Hypsiglena ochrorhyncha) 
(5558) Western blind snake (Southwestern threadsnake) (Leptotyphlops (Rena) humilis) 
(5659) Western diamondbackdiamond-backed rattlesnake (Crotalus atrox) 
(5760) MojaveMohave rattlesnake (Crotalus scutulatus) 
(5861) Western rattlesnakes (Crotalus viridus (oreganus) spp.) 
(5962) Speckled rattlesnake (Crotalus mitchellii) 
(6063) Sidewinders (Crotalus cerastes spp.) 
(6164) Panamint rattlesnake (Crotalus stephensi) 
(6265) Red diamond rattlesnake (Crotalus ruber): Limit: Zero (0) 
(c) Open season: All year. 
(d) Hours: Reptiles may be taken at any time of day or night. 
(e) Methods of take: 
(1) Reptiles may be taken only by hand, except as provided in subsections (e)(2) and 
(3) below, or by the following hand-operated devices: 
(A) Lizard nooses. 
(B) Snake tongs. 
(C) Snake hooks. 
(2) Rattlesnakes may be taken by any method. 
(3) Turtles may be taken by hook and line. Fishing methods described in Section 2.00 
apply to the take of spiny softshell turtles, slider turtles and painted turtles. 
(4) It is unlawful to use any method or means of collecting that involves breaking apart 
of rocks, granite flakes, logs or other shelters in or under which reptiles may be found. 
(f) Special Closures: 
(1) No geckos (Coleonyx variegatus) may be taken in San Diego County south and west 
of Highway 79 to its junction with County Road S-2, and south and west of County Road 
S-2 to the eastern San Diego County border. 
(2) No night lizards (Xantusia vigilis) may be taken in Kern County. 
(2)(3) No rubber boas (Charina bottae or Charina umbratica) may be taken in Kern, Los 
Angeles, Riverside, and San Bernardino counties. 
(3) No night lizards (Xantusia vigilis) may be taken in Kern County. 
(4) No ringneckring-necked snakes (Diadophis punctatus) may be taken in San 
Bernardino orand Inyo counties. 
(5) No coachwhips (Masticophis (Coluber) flagellum) may be taken in the following 
counties: Alameda, Contra Costa, Fresno, Kern, Kings, Merced, Monterey, San Benito, 
San Joaquin, San Luis Obispo, Santa Barbara, Stanislaus, and Tulare. 
(6) No California whipsnakes (striped racers) (Masticophis (Coluber) lateralis) may be 
taken in Alameda and Contra Costa counties. 
(7) No Western (desert) patch-nosed snakes (Salvadora hexalepis) may be taken in the 
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following counties: Los Angeles, Orange, Riverside, San Bernardino, San Diego, San 
Luis Obispo, Santa Barbara, and Ventura.  
(8) No glossy snakes (Arizona elegans) may be taken in the following counties: 
Alameda, Fresno, Imperial (west of Hwy 111), Kern, Los Angeles, Riverside (southwest 
of Hwy 111 and I-10), San Benito, San Bernardino (West of I-215 and Hwy 138), San 
Diego, San Joaquin, San Luis Obispo, Santa Barbara, Santa Clara and Tulare. 
(9) No California mountain kingsnakes (Lampropeltis zonata) may be taken in Imperial, 
Los Angeles, Orange, Riverside, San Bernardino, San Diego, and Ventura counties. 
(10) No common garter snakesgartersnakes (Thamnophis sirtalis) may be taken in Los 
Angeles.San Mateo, Los Angeles, Orange, Riverside, San Diego, and Ventura counties. 
Note: Authority cited: Sections 200, 202, 205, 210, 219 and 220, Fish and Game Code. 
Reference: Sections 200, 201, 202, 203.1, 205 and 220, Fish and Game Code. 
 
Section 7.00, Title 14, CCR, is amended as follows: 
 
§7.00. District General Regulations. 
Unless otherwise provided, waters shown as open to trout fishing in subsections (a) 
through (g) below, are open to fishing for other species. Gear restrictions listed in this 
section apply to the take of all species of fish unless otherwise noted. Every body of 
water listed in subsections (a) through (g) of Section 7.00 (below) is closed to all fishing, 
except during the open season as shown. Unless otherwise provided, waters closed to 
trout fishing are closed to fishing for all other species, except that these closures do not 
apply to fishing for amphibians (see Section 5.05), freshwater clams (see Section 5.20), 
crayfish (see Section 5.35), and lamprey (see Section 5.40), using legal fishing methods 
other than hook-and-line fishing, and saltwater clams, crabs, ghost shrimp, and blue 
mud shrimp (see Ocean Regulations Booklet Sections 29.20 to 29.87). Crabs may only 
be taken using hoop nets or by hand, and Dungeness crab may only be taken within the 
North Coast District and Sonoma and Mendocino counties. 
Daily bag and possession limits, unless otherwise provided, mean the total number of 
trout or landlocked salmon in combination. Unless otherwise provided, no more than 
one daily bag limit may be possessed. Coho (silver) salmon may not be taken in any of 
the waters of the State, except in Lake Oroville and Oroville-Thermalito Complex 
(Diversion Pool, Forebay, and Afterbay) and the Feather River from the Diversion Pool 
Dam to the Fish Barrier Dam. Incidentally hooked Coho (silver) salmon, except those in 
Lake Oroville and Oroville-Thermalito Complex (Diversion Pool, Forebay, and Afterbay) 
and the Feather River from the Diversion Pool Dam to the Fish Barrier Dam, must be 
immediately released unharmed to the waters where they are hooked. In waters where 
the bag limit for trout is zero, fish for which the bag limit is zero must be released 
unharmed, and should not be removed from the water. 
These waters may also be subject to restrictions on fishing methods and gear (sections 
2.00 through 2.45), fishing hours (section 3.00), and the use of bait (sections 4.00 
through 4.30). 
 

 8 



 
District/Water Open 

Season 
Daily Bag 
and 
Possession 
Limit 

(a) North Coast District   

(1) All lakes and reservoirs 
except those listed by name 
in the Special Regulations. 

All year. 5 trout per day. 
10 trout in 
possession. 

(2) Anadromous waters of the 
Klamath and Trinity River Systems, 
and those entering the ocean south of 
Humboldt Bay, which are not listed 
in the Special Regulations. 

Closed to all fishing 
all year. 

 

(3) All anadromous waters tributary 
to Humboldt Bay, and north of 
Humboldt Bay, except those of the 
Klamath and Trinity river systems 
and those listed by name in the 
Special Regulations. 

Fourth Saturday in 
May through Oct. 31. 
Only artificial 
lures with barbless 
hooks may be used. 

2 hatchery trout 
or hatchery 
steelhead*. 
4 hatchery trout 
or hatchery 
steelhead* 
in possession. 
Closed to the 
take of salmon. 

(4) All streams except anadromous 
waters and those listed by name in the 
Special Regulations. 

Last Saturday in Apr. 
through Nov. 15. 

5 trout per day,. 
10 trout in 
possession. 

 
 
(NOTE: A list of the non-anadromous waters opened to trout fishing (STREAMS AND 
PORTIONS OF STREAMS NOT LISTED IN THE SPECIAL REGULATIONS THAT ARE 
OPEN TO TROUT FISHING FROM THE LAST SATURDAY IN APRIL THROUGH 
NOVEMBER 15 (New 6-12-98), which is incorporated by reference herein) is available 
from the Department's Region 1 Office, 601 Locust Street, Redding, CA 96001 
(Telephone: (530) 225-2300).  
(5) SPECIAL BROOK TROUT BONUS BAG AND POSSESSION LIMIT: UP TO 10 
BROOK TROUT PER DAY LESS THAN 8 INCHES TOTAL LENGTH MAY BE TAKEN 
AND POSSESED IN ADDITION TO THE OTHER DAILY BAG AND POSSESSION 
LIMITS SPECIFIED FOR THE NORTH COAST DISTRICT 

(b) Sierra District   
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(1) Anadromous waters of Tehama 
and Shasta counties not listed in the 
Special Regulations. (Section 7.50). 
(See subsections (b)(156) and 
(b)(156.5) of Section 7.50, regarding 
the Sacramento River.) 

Last Saturday in Apr. 
through Nov. 15. 
Only artificial lures 
and barbless hooks 
may be used. 

2 hatchery trout 
or hatchery 
steelhead*. 
4 hatchery trout 
or hatchery 
steelhead* in 
possession. 
Closed to the 
take of salmon. 

(2) All lakes and reservoirs 
except those in the Fall River 
Valley, those in Inyo and Mono 
counties and those listed by 
name in the Special Regulations. 

All year. 5 trout per day. 
10 trout in 
possession. 

(3) All streams, lakes and 
reservoirs in Inyo and Mono counties, 
except those listed by name in the 
Special Regulations. 

Last Saturday in Apr. 
through Nov. 15. 

5 trout per day. 
10 trout in 
possession. 

(4) All streams, lakes and reservoirs 
in the Fall River Valley above the 
Pit No. 1 PG&E Diversion Dam on 
Fall Riverin Shasta County, except 
those listed by name in the Special 
Regulations. 

Last Saturday in Apr. 
through Nov. 15. 

2 trout 

(5) All streams in Lassen and 
Modoc counties east of Highway 395 
and north of Clarks Valley Road. 
Clarks Valley Road is defined as 
those portions of county routes 510, 
512 and 506 running easterly from 
the town of Madeline to the Nevada 
border. 

Saturday preceding 
Memorial Day through 
Nov. 15. 

5 trout per day. 
10 trout in 
possession. 

(6) All other streams except 
those listed by name in the Special 
Regulations. 

Last Saturday in Apr. 
through Nov. 15. 

5 trout per day. 
10 trout in 
possession. 
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(7) Mono County waters, when 
closed to trout fishing, are closed to all 
fishing, except for the unrestricted 
portions of Fish Slough which are open 
to fishing all year. Also, see Mono 
County waters listed in sections 5.00 
and 7.50. 

  

(8) SPECIAL BROOK TROUT BONUS BAG AND POSSESSION LIMIT: 
(A) IN SIERRA DISTRICT WATERS OF SISKIYOU, SHASTA AND TEHAMA 
COUNTIES, UP TO 10 BROOK TROUT PER DAY LESS THAN 8 INCHES TOTAL 
LENGTH MAY BE TAKEN AND POSSESSED IN ADDITION TO THE OTHER DAILY 
BAG AND POSSESSION LIMITS SPECIFIED FOR THE SIERRA DISTRICT. 
(B) IN THE SIERRA DISTRICT SOUTH OF INTERSTATE 80, UP TO 10 BROOK 
TROUT PER DAY LESS THAN 10 INCHES TOTAL LENGTH MAY BE TAKEN AND 
POSSESSED IN ADDITION TO THE OTHER DAILY BAG AND POSSESSION LIMITS 
SPECIFIED FOR THE SIERRA DISTRICT. THIS ALLOWANCE DOES NOT INCLUDE 
RED LAKE IN ALPINE COUNTY OR KIRMAN, LANE OR ROOSEVELT LAKES IN 
MONO COUNTY. 

(c) North Central District  5 trout 

(1) All lakes and reservoirs except 
those listed by name in the Special 
Regulations. 

All year.  

(2) All streams except those listed 
by name in the Special Regulations. 

Closed to all fishing 
all year. 

 

(3) The tidewaters of all streams 
except those listed by name in the 
Special Regulations. Note: Some 
waters within this district are tide 
waters regulated by regulations for the 
ocean and San Francisco Bay District 
(see sections 1.53 and 27.00) 

All year 
Closed to all fishing 
all year. 

 

(d) Valley District   

(1) All lakes and reservoirs except 
those listed by name in the Special 
Regulations. 

All year. 5 trout 
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(2) All anadromous waters except 
those listed by name in the Special 
Regulations (See definition of 
anadromous waters, Section 1.04). 

All year. 2 hatchery trout 
or hatchery 
steelhead*. 
4 hatchery trout 
or hatchery 
steelhead* 
in possession. 
Closed to the 
take of salmon. 

(3) All streams except anadromous 
waters and those listed by name in the 
Special Regulations. 

All year 5 trout 

(e) South Central District 
(1) All lakes and reservoirs except 
those listed by name in the Special 
Regulations. 

  
All year 5 trout 

(2) That portion of any stream west 
of any Highway 1 bridge except 
those listed by name in the 
special regulations. 

Dec. 1 through 
Mar. 7, but only 
on Sat., Sun., 
Wed., legal 
holidays and 
opening and 
closing days. 
Only barbless 
hooks may be used. 

2 hatchery trout 
or hatchery 
steelhead*. 
4 hatchery trout 
or hatchery 
steelhead* 
in possession. 
Closed to the 
take of salmon. 

(3) All streams in Alameda, Contra 
Costa, and Santa Clara Counties 
except those listed by name in the 
Special Regulations. 

Last Saturday in Apr. 
through Nov. 15 

5 trout 
Closed to the 
take of salmon. 

(4) All other streams and portions 
of streams except those listed in 
subsection (e)(2) above or by 
name in the Special Regulations. 

Closed to all fishing 
all year 

 

(f) Southern District   

(1) All lakes and reservoirs except 
those listed by name in the Special 
Regulations. 

All year. 5 trout 
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(2) All streams except anadromous 
waters in San Diego County, and 
except those listed by name in the 
Special Regulations. 

All year. Only artificial 
lures with barbless 
hooks may be used. 

2 trout 

(3) All streams except anadromous 
waters in Los Angeles, Ventura, 
Santa Barbara, Orange, San 
Bernardino and Riverside 
Counties, and except those 
listed by name in the Special 
Regulations. 

All year. 5 trout 

(4) All anadromous waters 
except those listed by name in 
the Special Regulations (See 
definition of anadromous waters, 
Section 1.04) 

Closed to all fishing all 
year. 

 

(5) All streams and tributaries 
(except those listed by name in 
the Special Regulations) above 
Twitchell Dam on the Cuyama 
River, above Bradbury Dam 
and below Gibraltar Dam on the 
San Ynez River; above Matilja 
Dam on Matilija Creek and 
above Wheeler Gorge 
Campground on NF Matilija Creek; 
and above Rindge Dam on Malibu 
Creek. 

All year 5 trout 

(g) Colorado River District   

(1) The Colorado River and its 
back waters 

All year 10 trout 

(2) All other waters All year 5 trout 

*Hatchery trout or steelhead have a healed adipose fin clip (adipose fin is absent). 
Unless otherwise provided, all other trout and steelhead must be immediately released. 
Wild trout or steelhead are those not showing a healed adipose fin clip (adipose fin 
present). 
Note: Authority cited: Sections 200, 202, 205, 220 and 240, Fish and Game Code. 
Reference: Sections 200, 205 and 206, Fish and Game Code. 
 
 
Section 7.50, Title 14, CCR, is amended as follows: 
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§7.50. Alphabetical List of Waters with Special Fishing Regulations. 
(a) General Provisions: 
(1) Every body of water listed below is closed to the take of salmon and salmon fishing, 
unless otherwise noted. 
(2) Unless otherwise provided, waters shown as open to trout andor salmon fishing 
below, are open to fishing for other species. Every body of water listed below is closed 
to all fishing except during the open season as shown. Gear restrictions listed in this 
section apply to the take of all species of fish unless otherwise noted. 
(3) Unless otherwise provided, waters closed to trout andor salmon fishing are closed to 
fishing for all other species, except that these closures do not apply to fishing for 
amphibians (see Section 5.05), freshwater clams (see Section 5.20), crayfish (see 
Section 5.35), and lamprey (see Section 5.40), using legal fishing methods other than 
hook-and-line fishing, and saltwater clams, crabs, ghost shrimp, and blue mud shrimp 
(see Ocean Regulations Booklet Sections 29.20 to 29.87). Crabs may only be taken 
using hoop nets or by hand, and Dungeness crab may only be taken within the North 
Coast District and Sonoma and Mendocino counties. 
(4) Daily bag and possession limits, unless otherwise noted, mean the total number of 
salmon or trout in combinationtrout. 
(5) Unless otherwise provided, it is unlawful to possess more than one daily bag limit. 
(6) These waters may also be subject to restrictions on fishing methods and gear 
(sections 2.00 through 2.40), fishing hours (section 3.00), and the use of bait (sections 
4.00 through 4.30). 
(b) 

Body of Water Open Season and Special 
Regulations 

Daily Bag and 
Possession Limit 

(1) Alambique Creek 
(San Mateo Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(1.5) Alameda Creek 
and tributaries 
(Alameda and Santa 
Clara cos.). 

  

(A) Alameda Creek 
and tributaries 
downstream of San 
Antonio, Calaveras, 
and Del Valle 
Reservoirs except for 
Arroyo Del Valle 
between Bernal Ave. 
and the Thiessen St. 
intersection with 
Vineyard Ave. 

Closed to all fishing all year.  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

1. Arroyo Del Valle 
between Bernal Ave. 
and the Thiessen St. 
intersection with 
Vineyard Ave. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(B) Alameda Creek 
tributaries upstream of 
San Antonio, 
Calaveras, and Del 
Valle Reservoirs. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(2) Albion River 
(Mendocino Co.). Also 
see Section 8.00(b). 

  

Main stem below the 
confluence of South 
Fork Albion. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(3) Alder Creek 
(Mendocino Co.). Also 
see Section 8.00(b). 

  

Main stem below 
Tramway Gulch. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(4) Almanor Lake 
tributaries (Lassen, 
Plumas and Shasta 
Cos.) upstream to the 
first lake. 

Saturday preceding Memorial Day 
through Nov. 15 

5 trout per day.10 
trout in possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(4.5) American River, 
North Fork, Middle 
Fork, South Fork and 
their tributaries above 
Folsom Lake (Placer, 
Eldorado, Amador, 
and Alpine cos.) 

Last Saturday in Apr. through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(5) American River 
(Sacramento Co.) 

  

(A) From Nimbus Dam 
to the Hazel Avenue 
bridge piers. 

Jan. 1 through July 15. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

 July 16 through Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon. 
4 Chinook salmon in 
possession. 

(B) From Hazel 
Avenue bridge piers to 
the U.S. Geological 
Survey gauging station 
cable crossing about 
300 yards downstream 
from the Nimbus 

Jan. 1 through July 15. Only 
barbless hooks may be used . 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

Hatchery fish rack site. July 16 through Aug. 31. Only 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon.  
4 Chinook salmon in 
possession. 

(C) From the U.S. 
Geological Survey 
gauging station cable 
crossing about 300 
yards down- stream 
from the Nimbus 
Hatchery fish rack site 
to the SMUD power 
line crossing at the 
southwest boundary of 
Ancil Hoffman Park. 

Jan. 1 through July 15. Only 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

July 16 through Oct. 31. Only 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon. 
4 Chinook salmon in 
possession. 

(D) From the SMUD 
power line crossing at 
the southwest 
boundary of Ancil 
Hoffman Park down- 
stream to the Jibboom 
Street bridge. 

Jan. 1 through July 15. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

July 16 through Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon.  
4 Chinook salmon in 
possession. 

(E) From the Jibboom 
Street bridge to the 
mouth. 

Jan. 1 through July 15. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

July 16 through Dec. 16. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon. 
4 Chinook salmon in 
possession. 

Dec. 17 through Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(6) Antelope Creek 
(Tehama Co.). 

  

 18 



 
Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) From confluence 
with North Fork 
downstream to U.S. 
Geological Survey 
gauging station cable 
crossing at mouth of 
Antelope Creek 
Canyon. 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From U.S. 
Geological Survey 
gauging station cable 
crossing at mouth of 
Antelope Creek 
Canyon downstream to 
mouth of Antelope 
Creek. 

June 16 through September 30. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(6.5) Antelope Lake 
tributaries (Plumas 
Co.). 

Saturday preceding Memorial Day 
through Nov. 15 

5 trout per day.  
10 trout in 
possession. 

(7) Applegate River 
and tributaries 
(Siskiyou Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout per day.  
10 trout in 
possession. 

(8) Aptos Creek (Santa 
Cruz Co.) from mouth 
to bridge on Aptos 
Creek Road. Also see 
Low-Flow Restrictions, 
Section 8.00(c)(4). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(9) Arroyo de los 
Frijoles above Lake 
Lucerne (San Mateo 
Co.). 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

(10) Arroyo Grande 
Creek (San Luis 
Obispo Co.). 

  

 19 



 
Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Above Lopez 
Reservoir. 

Last Saturday in Apr. through Nov. 
15. 

5 trout, but only.  
2 salmon.  

(B) From mouth to 
Lopez Canyon Dam. 

Closed to all fishing all year.  

(11) Arroyo Leon (San 
Mateo Co.). 

Closed to all fishing all year.  

(12) Arroyo Seco River 
(Monterey Co.). Also 
see Section 8.00(c). 

  

(A) The main stem 
Arroyo Seco and 
tributaries above the 
waterfall located 
approximately 3.5 
miles upstream from 
the U.S. Forest 
Service Ranger 
Station. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

(B) The main stem 
Arroyo Seco and 
tributaries below the 
waterfall located 
approximately 3.5 
miles upstream from 
the U.S. Forest 
Service Ranger 
Station. 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(12.5) Auburn Ravine 
Creek and tributaries 
(Placer Co.) east of 
Nelson Lane. 

Fourth Saturday in May through 
Oct. 15. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(13) Balm of Gilead 
Creek (Trinity Co.). 

See Eel River 7.50(b)(63).  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(13.5) Bass Lake 
(Siskiyou Co.). 

Feb. 1 through Sept. 30. 5 trout 

(14) Battle Creek 
(Shasta and Tehama 
Cos.). 

  

(A) From mouth to 
Coleman Fish 
Hatchery weir. 

Closed to all fishing all year.  

(B) From 250 feet 
upstream from the 
Coleman National Fish 
Hatchery upstream to 
Angel Falls (near 
Mineral) on the South 
Fork and to Ponderosa 
Way Bridge on the 
North Fork. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**. 
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(15) Bear Creek and 
tributaries (Shasta and 
Siskiyou Cos.) 
between Pondosa 
Way bridge and 
confluence with Fall 
River. 

Saturday preceding Memorial Day 
through Nov. 15 

5 trout per day.  
10 trout in 
possession. 

(17) Bear Creek (San 
Bernardino Co.) from 
Big Bear Dam to 
confluence of Santa 
Ana River. 

All year. Only artificial lures with 
barbless hooks may be used 

2 trout 

(18) Bear River 
(Humboldt Co.) 
downstream from 
County Road Bridge at 
Capetown, excluding 
tributaries. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(18.5) Bear River and 
tributaries (Placer Co.) 

  

(A) From Highway 20 
south (downstream) 
2.5 miles to the 
abandoned concrete 
dam (the Boardman 
Diversion Dam). 

Last Saturday in Apr. through Nov. 
15. Maximum size limit: 14 inches 
total length. 

5 trout per day.  
10 trout in 
possession. 

(B) From Highway 65 
to the South Sutter 
Irrigation District 
Diversion Dam. 

Fourth Saturday in May through 
Oct. 15. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(19) Berryessa Lake 
tributaries (Lake and 
Napa Cos.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(19.5) Big Bear Lake 
tributaries (San 
Bernardino Co.) 

Saturday preceding Memorial Day 
through last day of Feb. 

5 trout per day.  
10 trout in 
possession. 

(20) Big Chico Creek 
(Butte Co.). 

  

(A) From mouth to 
Bear Hole, located 
approximately one mile 
downstream from the 
upper end of Bidwell 
Park 

June 16 through Feb. 15. Only 
artificial lures with barbless hooks 
may be used from Oct. 16 through 
Feb. 15. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From Bear Hole to 
the upper boundary of 
the Big Chico Creek 
Ecological Reserve 

Nov. 1 through April 30. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(C) From the upper 
boundary of the Big 
Chico Creek 
Ecological Reserve to 
Higgins Hole Falls, 
located about one-half 
mile upstream from 
Ponderosa Way. 

Closed to all fishing all year.  

(21) Big Lagoon 
(Humboldt Co.). For 
purposes of this 
regulation, the 
boundary between Big 
Lagoon and Maple 
Creek is the first 
private road bridge, 
located approximately 
1/2 mile southeast of 
the Highway 101 
bridge crossing. 

All year. Only barbless hooks may 
be used. Cutthroat trout minimum 
size limit: 10 inches. 

2 cutthroat trout.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(22) Big River 
(Mendocino Co.). Also 
see Section 8.00(b). 
Main stem below the 
confluence of Two Log 
Creek. 

Fourth Saturday in May through 
Mar. 31.  Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31.  Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(23) Big Sur River 
(Monterey Co.). 

  

(A) Big Sur river and 
tributaries above the 
upstream end of the 
gorge pool at the 
boundary of Pfeiffer 
Big Sur State Park with 
the Ventana 
Wilderness Area. 

Fourth Saturday in May through 
Oct. 31. Only artificial lures with 
barbless hooks may be used. 

0 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(B) Big Sur river within 
Pfeiffer Big Sur State 
Park, east of the 
Highway 1 bridge, to 
its boundary with the 
Ventana Wilderness 
Area. 

Closed to fishing all year.  

(23.5) Big Tree Creek 
(Calaveras Co.) Within 
Calaveras Big Trees 
State Park (upstream 
of the Highway 4 
culvert crossing). 

Closed to all fishing all year.  

(24) Big Trees Creek 
(Tuolumne Co.) 
upstream from the 
confluence of Beaver 
Creek. 

Closed to all fishing all year  

(25) Black Butte River 
and tributaries (Glenn 
Co.) except Cold 
Creek. 

Closed to all fishing all year  

(25.3) Bodfish Creek 
and tributaries (Santa 
Clara Co.) 

Closed to all fishing all year.  

(25.5) Boggy Creek 
(Fresno Co.) and 
tributaries (tributary to 
Thomas Edison Lake). 

June 1 through October 15. 5 trout per day.  
10 trout in 
possession. 

(26) Bogus Creek 
(Siskiyou Co.). 

See Klamath River 7.50(b)(91.1).  

(26.5) Bridgeport 
Reservoir Tributaries 
(Mono Co.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

All Bridgeport 
Reservoir tributaries 
except Swauger 
Creek, from Bridgeport 
Reservoir upstream to 
Highway 395, and 
Swauger Creek, from 
Bridgeport Reservoir 
upstream to the private 
property fence line 
above the Forest 
Service campground. 

Last Saturday in April through the 
Friday preceding Memorial Day 
and Oct. 1 through Nov. 15. 
Minimum size limit: 18 inches total 
length. Only artifical lures with 
barbless hooks may be used. 

1 trout 

Saturday preceding Memorial Day 
through Sep. 30. 

5 trout per day.  
10 trout in 
possession. 

(27) Brush Creek 
(Mendocino Co.). Also 
see Section 8.00(c). 

  

Main stem below the 
Lawson bridge. 

Fourth Saturday in May through 
Mar. 31.  Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31.  Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(27.5) Bucks Lake All year. 5 trout per day.  
10 trout in 
possession. 
10 landlocked 
salmon per day. 
20 landlocked 
salmon in 
possession. 

(28) Bucks Lake 
tributaries (Plumas 
Co.). 

Saturday preceding Memorial Day 
through Sept. 30. 

5 trout per day.  
10 trout in 
possession. 

(28.5) Burney Creek 
(Shasta Co.) from 
Burney Creek Falls 
downstream to Lake 
Britton. 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 trout Maximum 
size limit: 14 inches 
total length. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(29) Butano Creek 
(San Mateo Co.). 

  

(A) Above Butano 
Falls. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

(B) From mouth to 
county bridge on 
Pescadero-Bean 
Hollow Road. Also see 
Low- Flow 
Restrictions, Section 
8.00(c)(2) 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(30) Butt Creek and 
Butt Valley Reservoir 
Powerhouse Outfall 
(Plumas Co.). 

  

(A) Butt Creek. Saturday preceding Memorial Day 
through Nov. 15. 

5 trout per day.  
10 trout in 
possession. 

(B) Butt Valley 
Reservoir powerhouse 
outfall, from the 
powerhouse, 
downstream to a 
marker adjacent to 
Ponderosa Flat 
Campground. 

Saturday preceding Memorial Day 
through Feb. 28. 

2 trout 

(31) Butt Valley 
Reservoir (Plumas 
Co.). 

All year 2 trout 

(32) Butte Creek (Butte 
and Sutter Cos.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) From the Oro-
Chico Road bridge 
crossing south of 
Chico to the 
Centerville Head Dam, 
located 300 yards 
downstream from the 
DeSabla Powerhouse 
below DeSabla 
Reservoir. 

November 15 through February 
15. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From the Oro-
Chico Road bridge 
crossing south of 
Chico to the point that 
Butte Creek enters the 
Sacramento River both 
via Butte Slough outfall 
gates at Moon's Bend 
and through Butte 
Slough, thence both 
the East and West 
Canals of the Sutter 
Bypass, thence 
Sacramento Slough. 

All year Open to fishing for 
non-salmonids only. 
Closed to the take of 
trout, and steelhead. 

(33) By-Day Creek and 
tributaries (Mono Co.). 

Closed to all fishing all year  

(34) Cache Creek and 
tributaries (Lake Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(35) Calaveras River 
downstream from New 
Hogan Dam and the 
diverting canal 
(Mormon Slough) from 
Bellota Weir 
downstream to 
Interstate Highway 5 
(Calaveras and San 
Joaquin cos.). 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(35.5) Calleguas Creek 
and tributaries 
(Ventura Co.). 

Saturday preceding Memorial Day 
through November 30. Only 
artificial lures with barbless hooks 
may be used. 

Open to fishing for 
non-salmonids only. 
Closed to the take of 
trout and steelhead 

(35.6) Canyon Creek 
upstream of the falls 
located about four 
miles north of the 
wilderness area 
boundary. (Trinity Co.) 

Last Saturday in April through 
November 15. 

2 trout 

(35.7) Caribou 
Reservoir (Plumas 
County) 

Last Saturday in Apr. through Nov. 
15 

2 trout 

(36) Carmel River and 
tributaries above Los 
Padres Dam 
(Monterey Co.). 

Last Saturday in Apr. through Nov. 
15. No rainbow trout less than 10 
inches or greater than 16 inches 
total length may be kept. Only 
artificial lures with barbless hooks 
may be used. 

5, trout, no more 
than 2 of which may 
be rainbow trout. 

(37) Carmel River 
below Los Padres 
Dam. (Monterey Co.) 

  

(A) Carmel River 
tributaries below Los 
Padres Dam and main 
stem from Los Padres 
Dam to the bridge at 
Robles Del 
Rio/Esquiline roads 
(Rosie's Bridge). 

Closed to all fishing all year.  

(B) Carmel River main 
stem below the bridge 
at Robles Del 
Rio/Esquiline roads 
(Rosie's Bridge). Also, 
see Section 8.00(c). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., and opening and 
closing days. Only artificial lures 
with barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(38) Carson River, 
East Fork and 
tributaries (Alpine Co.).  

  

(A) Carson River, East 
Fork and tributaries 
above Carson Falls. 

Closed to all fishing all year  

(B) Carson River, East 
Fork from Hangman's 
Bridge downstream to 
Nevada State Line. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(39) Cassel Forebay 
(Hat Creek) (Shasta 
Co.) 

See Hat Creek #1 7.50(b)(75).  

(39.3) Castle Creek 
(Shasta Co.) 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(39.5) Ceder Creek 
and tributaries 
upstream from Moon 
Lake access road 
(Lassen Co.). 

Closed to all fishing all year  

(40) Chorro Creek 
(San Luis Obispo Co.) 
from the point that 
Chorro Creek enters 
Midway Marina in 
Morro Bay upstream to 
the twin bridges on 
South Bay Boulevard. 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(42) Clear Lake 
tributaries (Lake Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(42.3) Codornices 
Creek (Alameda Co.). 

Closed to all fishing all year  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(42.5) Cold Creek 
(Fresno Co.) and 
tributaries (tributary to 
Thomas Edison Lake). 

June 1 through October 15. 5 trout per day.  
10 trout in 
possession. 

(43) Convict Creek 
(Mono Co.). 

  

(A) Convict Creek, 
including side 
channels and 
meanders, in the U.C. 
study area as posted. 
This area begins about 
1/2 mile above the 
Highway 395 bridge 
and extends upstream 
about 1/2 mile. 

Closed to all fishing all year.  

(B) Convict Creek 
downstream of the 
U.C. study area. 

Last Saturday in April through the 
Friday preceding Memorial Day 
and Oct. 1 through Nov. 15. 
Minimum size limit: 18 inches total 
length. Only artificial lures with 
barbless hooks may be used. 

2 trout 

Saturday preceding Memorial Day 
through Sept. 30. 

5 trout per day.  
10 trout in 
possession. 

(C) Convict Creek 
upstream of the U.C. 
study area. 

Last Saturday in April through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

(43.5) Coon Creek and 
tributaries (Placer Co.) 
east of Highway 65. 

Fourth Saturday in May through 
Oct. 15. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(43.6) Coon Creek 
(San Luis Obispo Co.) 

Closed to all fishing all year.  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(44) Corral Valley 
Creek and tributaries 
(Alpine Co.). 

Closed to all fishing all year  

(45) Corralitos Creek 
(Santa Cruz Co.) from 
mouth to Browns 
Valley Road. Also see 
Low-Flow Restrictions, 
Section 8.00(c)(5). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(46) Cosumnes River 
(Sacramento Co.) from 
Highway 99 bridge 
upstream to the 
Latrobe vehicle bridge. 

Jan. 1 through Oct. 15. Only 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(47) Cottoneva Creek 
(Mendocino Co.). Also 
see Section 8.00(b). 
Main stem below the 
confluence of South 
Fork Cottoneva Creek. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(48) Cottonwood 
Creek (Inyo Co.). 

  

(A) Cottonwood Creek 
main stem between 
mouth of Little Cotton- 
wood Creek and South 
Fork of Cottonwood 
Creek. 

July 1 through Nov. 15. Only 
artificial lures with barbless hooks 
may be used 

0 trout 

(B) Cottonwood Creek 
(1) and tributaries 
upstream from the 
confluence of South 
Fork,  

July 1 through Nov. 15. Only 
artificial lures with barbless hooks 
may be used 

5 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(2) Little Cottonwood 
Creek and tributaries, 
(3) the South Fork of 
Cottonwood Creek and 
tributaries, and (4) the 
unnamed tributary 
flowing through 
Horseshoe Meadow. 

  

(49) Cottonwood 
Creek drainage lakes 
(Inyo Co.). 

  

(A) Cottonwood Lakes 
1, 2, 3 and 4 and their 
tributaries (Inyo Co.). 

July 1 through Nov. 15. Only 
artificial lures with barbless hooks 
may be used. 

0 trout 

(B) All remaining 
Cottonwood Creek 
drainage lakes. 

July 1 through Nov. 15. Only 
artificial lures with barbless hooks 
may be used 

5 trout 

(49.5) Cottonwood 
Creek and tributaries 
(Modoc Co.). 

Saturday preceding Memorial Day 
through Nov. 15. Only artificial 
lures with barbless hooks may be 
used. 

0 trout 

(50) Cottonwood 
Creek, North Fork and 
tributaries (White 
Mountains, Mono Co.). 

Closed to all fishing all year  

(50.5) Cow Creek and 
tributaries upstream 
from Forest Service 
road 9S10 (Fresno 
Co.). 

Closed to all fishing all year  

(50.8) Coyote Creek 
(Santa Clara Co.) Also 
see Low-Flow 
Restrictions, Section 
8.00(c)(1). 

Last Saturday in April through 
November 15. Only artificial lures 
and barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(51) Coyote Valley 
Creek and tributaries 
(Alpine Co.). 

Closed to all fishing all year  

(52) Crooked Creek 
(Mono Co.). 

  

(A) Crooked Creek 
below the City of Los 
Angeles gauging 
station. 

Closed to all fishing all year.  

(B) Crooked Creek and 
tributaries above the 
Los Angeles gauging 
station. 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(53) Crowley Lake 
(Mono Co.). (See 
individual listings for 
regulations on tributary 
waters which include: 
Convict, Crooked, 
Hilton, Hot, McGee, 
and Whiskey creeks 
and the upper Owens 
River). 

  

(A) Crowley Lake 
within 1,800 feet of the 
outlet dam (this area is 
marked with a series of 
buoys). 

Closed to all fishing all year for 
safety purposes. 

 

(B) Crowley Lake, 
except for the closed 
area near the outlet 
dam (see above). 

Last Saturday in Apr. through July 
31.  

5 trout per day.  
10 trout in 
possession.  

Aug. 1 through Nov. 15. Minimum 
size limit:18 inches total length. 
Only artificial lures with barbless 
hooks may be used. 

2 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(53.5) Davis Creek and 
tributaries (Modoc 
Co.). 

Saturday preceding Memorial Day 
through November 15. Only 
artificial lures with barbless hooks 
may be used. 

0 trout 

(54) Davis Lake 
tributaries (Plumas 
Co.). 

Saturday preceding Memorial Day 
through Nov. 15. 

5 trout per day.  
10 trout in 
possession. 

(54.5) Deadman Creek 
(Mono Co.). 

  

(A) Deadman Creek 
downstream from Hwy. 
395. See Owens River 
7.50(b)(134). 

Last Saturday in April through Nov. 
15. Maximum size limit: 16 inches 
total length. Only artificial lures 
with barbless hooks may be used.  

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(B) Deadman Creek 
upstream from Hwy. 
395. 

Last Saturday in April through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

(55) Deep Creek (San 
Bernardino Co.) from 
headwaters at Little 
Green Valley to 
confluence of Willow 
Creek 

All year. Only artificial lures with 
barbless hooks may be used 

2 trout 

(56) Deer Creek 
(Tehama Co.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) From 250 feet 
below Upper Deer 
Creek Falls and 
fishway (located 1.5 
miles upstream from 
Potato Patch 
Campground) 
downstream 31 miles 
to U.S. Geological 
Survey gauging station 
cable crossing at 
mouth of Deer Creek 
Canyon (see Section 
2.35 for closure at 
Upper Deer Creek 
Falls). 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From U.S. 
Geological Survey 
gauging station cable 
crossing at mouth of 
Deer Creek Canyon 
downstream to mouth 
of Deer Creek. 

June 16 through Sept. 30. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(57) Deer Creek (Yuba 
and Nevada Cos.) 
from mouth to 
Smartville- Englebright 
Dam road crossing. 

Fourth Saturday in May through 
Oct. 15. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(58) Diaz Lake (Inyo 
Co.). 

First Saturday in Mar. through 
Nov. 15.  

5 trout per day.  
10 trout in 
possession.  

Nov. 16 through the Friday 
preceding the first Saturday in 
Mar. 

5 trout 

(59) [Reserved]   
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(59.5) Dry Creek and 
tributaries (Placer Co.) 
east of the Atkinson 
Street Bridge in 
Roseville. 

Fourth Saturday in May through 
Oct. 15. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(60) Dry Creek (Yuba 
and Nevada Co.) from 
mouth to Sid Smith 
Dam about one mile 
above junction of Scott 
Forbes and Peoria 
roads. 

Fourth Saturday in May through 
Oct. 15. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(61) Eagle Lake and 
tributaries (Lassen 
Co.). 

  

(A) Eagle Lake. Saturday preceding Memorial Day 
through Dec. 31. 

2 trout per day.  
4 trout in 
possession. 

(B) Eagle Lake inside 
the break-water at the 
Gallatin Marina and 
Pine Creek Slough 
and Pine Creek below 
State Highway 44. 

Closed to all fishing all year  

(C) Eagle Lake 
tributaries, including 
Pine Creek above 
State Hwy. 44. 

Saturday preceding Memorial Day 
through Nov. 15. 

5 trout per day.  
10 trout in 
possession. 

(61.5) Earl 
Lake/Talawa (Del 
Norte Co.). 

All year. Only barbless hooks may 
be used. Cutthroat trout minimum 
size limit: 10 inches. 

2 cutthroat trout.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(62) Eastman Lake 
(Madera and Mariposa 
cos.). 

Also see Section 5.00 (Black 
Bass). 

 

(A) From the United 
States Corps of 
Engineers' buoy line 
1000 feet south of the 
Raymond Bridge (Ben 
Hur Road) 
downstream to the 
United States Corps of 
Engineers' buoy line 
near the Codorniz boat 
ramp. 

Aug. 1 through Nov. 30. 5  

(B) From the United 
States Corps of 
Engineers' buoy line 
near the Codorniz boat 
ramp downstream to 
the dam. 

All year. 5  

(62.5) Edson Creek 
and all tributaries 
(Siskiyou Co.). 

See McCloud River 7.50(b)(115).  

(63) Eel River 
(Humboldt, Lake, 
Mendocino and Trinity 
cos.). 

Low-Flow Restrictions, Section 
8.00, also apply, see below for 
more detail. 

 

ALL WATERS OF THE EEL RIVER DRAINAGE EXCEPT THOSE LISTED BELOW 
ARE CLOSED TO ALL FISHING. 

(A) Main stem.   
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

1. From mouth to 
Fulmor Road, at its 
paved junction with the 
south bank of the Eel 
River. 

All year. Only artificial lures with 
barbless hooks may be used from 
April 1 through the Friday 
preceding the fourth Saturday in 
May. Only barbless hooks may be 
used from fourth Saturday in May 
through Mar. 31. 

Catch and Release 
of Chinook salmon.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

2. From Fulmor Road, 
at its paved junction 
with the south bank of 
the Eel River, to South 
Fork Eel River. Also 
see Low-Flow 
Restrictions, Section 
8.00(a)(1). 

All year. Only artificial lures with 
barbless hooks may be used from 
Apr. 1 through Sept. 30. Only 
barbless hooks may be used from 
Oct. 1 through Mar. 31. 

Catch and Release 
of Chinook salmon.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

3. From South Fork Eel 
River to Cape Horn 
Dam. (See also 
Pillsbury Lake 
tributaries 
(7.50(b)(138). 

Jan. 1 through Mar. 31 and Fourth 
Saturday in May through Sept. 30. 
Only artificial lures with barbless 
hooks may be used. 

Catch and Release 
of Chinook salmon.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

Apr. 1 through the Fourth Friday in 
May and Oct. 1 through Dec. 31. 

Closed to all 
fishing. 

(B) Van Duzen River.   

1. Main stem and 
tributaries above Eaton 
Falls, located about 1/2 
mile upstream of the 
mouth of the South 
Fork (Little Van Duzen) 
and 2 1/2 miles west of 
Dinsmore. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

2. Main stem from its 
junction with the Eel 
River to the end of 
Golden Gate Drive 
near Bridgeville 
(approximately 4,000 
feet upstream from the 
Little Golden Gate 
Bridge). Also see Low-
Flow Restrictions, 
Section 8.00(a)(3). 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Sept. 30. Only barbless hooks may 
be used from Oct. 1 through Mar. 
31. 

Catch and Release 
of Chinook salmon.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

Apr. 1 to Fourth Friday in May. Closed to all fishing 

(C) South Fork Eel 
River from mouth to 
Rattlesnake Creek. 
Also see Low-Flow 
Restrictions, Section 
8.00(a)(2). 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Sept. 30. Only barbless hooks may 
be used from Oct. 1 through Mar. 
31. 

Catch and Release 
of Chinook salmon.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

Apr. 1 to Fourth Friday in May. Closed to all fishing 

(D) Middle Fork Eel 
River. 

  

1. Middle Fork main 
stem from mouth to 
Bar Creek. Also see 
Low-Flow Restrictions, 
Section 8.00(a)(2). 

Jan. 1 through May 31 and July 16 
through Sept. 30. At all times, only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

Jun. 1 through July 15 and Oct. 
through Dec. 31. 

Closed to all fishing 

2. Middle Fork 
tributaries above Indian 
Dick/Eel River Ranger 
Station Road 

Last Saturday in Apr. through 
Nov.15. Maximum size limit:14 
inches total length. 

5 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

3. Middle Fork and 
tributaries above 
mouth of Uhl Creek. 

Last Saturday in Apr. through Nov. 
15. Maximum size limit:14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

4. Balm of Gilead 
Creek and tributaries 
above falls 1 1/4 miles 
from mouth. 

Last Saturday in Apr. through Nov. 
15. Maximum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

5. North Fork of Middle 
Fork and tributaries 
above mouth of Willow 
Creek. 

Last Saturday in Apr. through Nov. 
15. Maximum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

(64) El Estero Lake 
(Monterey Co.) 
portions of the lake 
south of the Pearl 
Street bridge known as 
Camino Aquajito Arm 
and Camino El Estero 
finger. 

Closed to all fishing all year  

(65) Elk Creek 
(Mendocino Co.). Also 
see Section 8.00(b). 
Main stem below the 
confluence of South 
Fork Elk Creek. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(66) Elk River 
(Humboldt Co.) 
downstream from 
Highway 101 bridge, 
excluding tributaries. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Oct. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
4 hatchery 
steelhead** in 
possession. 

(67) Fall River (Shasta 
Co.). 
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Daily Bag and 
Possession Limit 

(A) Fall River from its 
origin at Thousand 
Springs downstream to 
the mouth of the Tule 
River and including 
Spring Creek and 
excluding all other 
tributaries. 

Last Saturday in Apr. through Nov. 
15. Maximum size limit:14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

(68) Feather River 
below Fish Barrier 
Dam (Butte, Sutter and 
Yuba cos.). 

  

(A) From Fish Barrier 
Dam to Table Mountain 
bicycle bridge in 
Oroville. 

Closed to all fishing all year  

(B) From Table 
Mountain bicycle 
bridge to Highway 70 
bridge. 

Jan. 1 through July 15. Only 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(C) From Highway 70 
bridge to the 
unimproved boat ramp 
above the Thermalito 
Afterbay Outfall. 

All year. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(D) From the 
unimproved boat ramp 
above the Thermalito 
Afterbay Outfall to 200 
yards above the Live 
Oak boat ramp. 

Jan. 1 through July 15 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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July 16 through Oct. 15. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon.  
4 Chinook salmon 
in possession. 

Oct. 16 through Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(E) From 200 yards 
above Live Oak boat 
ramp to the mouth. For 
purposes of this 
regulation, the lower 
boundary is defined as 
a straight line drawn 
from the peninsula 
point on the west bank 
to the Verona Marine 
boat ramp. 

Jan. 1 through July 15. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

July 16 through Dec. 16. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook Salmon. 
4 Chinook salmon 
in possession. 
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Dec. 17 to Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(68.1) Feather River, 
Middle Fork (Plumas 
Co.), from the Union 
Pacific Railroad Bridge 
(1/4 mile upstream of 
County A-23 bridge) to 
the Mohawk Bridge. 

First Saturday in April through 
Nov. 15. 

5 trout per day.  
10 trout in 
possession. 

(68.2) Feather River 
North Fork from Belden 
Bridge downstream to 
Cresta Powerhouse 
(excluding reservoirs) 
(Butte and Plumas 
Co.). 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(68.3) Fish Slough 
(Mono Co.). 

  

(A) The portions of 
Fish Slough which lie 
within the Owens 
Valley Native Fishes 
Sanctuary and BLM 
Spring. 

Closed to all fishing all year.  

(B) All other portions of 
Fish Slough. Also, see 
Section 5.00(b)(16) for 
black bass regulations. 
preceding the last 
Saturday in Apr. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

Nov. 16 through the Friday 0 trout 
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(69) Freshwater Creek 
(Humboldt Co.) 
downstream from 
bridge at “3 Corners” 
on the Old Arcata 
Road, excluding 
tributaries. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(69.5) Freshwater 
Lagoon (Humboldt 
Co.). 

All year. 5 trout per day.  
10 trout in 
possession. 

(70) Garcia River 
(Mendocino Co.). Also 
see Section 8.00(b). 
Main stem below the 
Eureka Hill Road 
bridge. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(71) Golden Trout 
Wilderness Area 
(Tulare Co.), excluding 
the main stem Kern 
River (see subsection 
7.50(b)(86), and the 
Tule River drainage 
(See subsection 
7.50(b)(197)). 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

5 trout 

(71.5) Grass Valley 
Creek Reservoir 
(Trinity Co.) 

All year. Only artificial lures with 
barbless hooks may be used. 

2 trout. 

(72) Greenwood Creek 
(Mendocino Co.). Also 
see Section 8.00(b). 
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Main stem below the 
log bridge about 1 1/2 
miles east of Highway 
1. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(72.5) Guadalupe River 
below Guadalupe 
Reservoir (Santa Clara 
Co.) including Los 
Gatos Ck. Below 
Vasona Lake, and 
Alamitos Ck. and 
Arroyo Calero below 
Calero Reservoir. 

Last Saturday in April through 
November 15. Only artificial lures 
and barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(73) Gualala River 
(Mendocino and 
Sonoma cos.). Also 
see Section 8.00(b). 
Main stem below the 
confluence of 
Wheatfield and South 
Forks. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. Fishing from a flotation device 
is prohibited from Nov. 15 through 
Feb. 28 from the confluence of the 
North Fork to the Highway 1 
bridge. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(74) Hat Creek (Shasta 
Co.) from Lake Britton 
upstream to Baum 
Lake, exclusive of the 
concrete Hat No. 2 
intake canal between 
Baum Lake and the 
Hat No. 2 Powerhouse. 

Last Saturday in Apr. through 
Nov.15. Minimum size limit:18 
inches total length. Only artificial 
lures with barbless hooks may be 
used. Aquatic invertebrates of the 
orders Plecoptera (stoneflies), 
Ephemeroptera (mayflies) and 
Trichoptera (caddisflies) may not 
be taken or possessed 

2 trout. 
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(75) Hat Creek No.1 
and Cassel Forebays 
(Shasta Co.). Those 
portions of Hat Creek 
known as No. 1 
Forebay and Cassel 
Forebay. 

Last Saturday in Apr. through Nov. 
15 

5 trout per day.  
10 trout in 
possession. 

(76) Heenan Lake and 
tributaries (Alpine Co.). 

  

(A) Heenan Lake. Only on Fridays, Saturdays, and 
Sundays from the Friday before 
Labor Day through the last Sunday 
in October. Fishing hours: Only 
from sunrise to sunset. Only 
artificial lures with barbless hooks 
may be used. 

0 trout 

(B) Heenan Lake 
tributaries. 

Closed to all fishing all year.  

(77) Hennessey Lake 
tributaries (Napa Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(77.3) Hilton Creek 
(Mono Co.). 

  

(A) Hilton Creek 
downstream from 
Crowley Lake Drive. 

Last Saturday in April through the 
Friday preceding Memorial Day 
and Oct. 1 through Nov. 15. 
Minimum size limit: 18 inches total 
length. Only artificial lures with 
barbless hooks may be used. 

2 trout 

Saturday preceding Memorial. Day 
through Sept. 30. 

5 trout per day.  
10 trout in 
possession. 

(B) Hilton Creek 
upstream from Crowley 
Lake Drive. 

Last Saturday in April through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 
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Daily Bag and 
Possession Limit 

(77.5) Hobart Creek 
(Tuolumne Co.), 
tributary to Spicer 
Meadows Reservoir. 

July 1 through Nov. 15. 5 trout per day, . 
10 trout in 
possession. 

(78) Hot Creek (Mono 
Co.). Hot Creek from 
the State hatchery 
property line to the 
confluence with the 
Owens River. 

All year. Only artificial flies with 
barbless hooks may be used 

0 trout 

(79) Illinois River and 
tributaries (Del Norte 
Co.). 

Closed to fishing all year.  

(80) Independence 
Lake and tributaries 
(Nevada and Sierra 
Cos.). 

NOTE: ALL LAHONTAN 
CUTTHROAT TROUT TAKEN 
SHALL BE IMMEDIATELY 
RETURNED TO THE WATER 

 

(A) Independence Lake 
tributaries and 
Independence Lake 
within 300 feet of the 
mouths of all 
tributaries. 

Closed to all fishing all year  

(B) Independence Lake 
except Independence 
Lake within 300 feet of 
the mouths of all 
tributaries. 

All year Only artificial lures with 
barbless hooks may be used 

5 trout per day.  
10 trout in 
possession. 

(81) Indian Tom Lake 
(Siskiyou Co.). 

All year 2 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(82) Inyo County, 
Southwestern Portion, 
in all waters bounded 
by the Inyo County line 
on the south and west, 
Independence Creek 
on the north (open to 
fishing), and Highway 
395 on the east (also 
see Cottonwood Creek 
and Diaz Lake 
Restrictions.) 

First Sat. in March through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

(83) Islay Creek (San 
Luis Obispo Co.). 

Closed to all fishing all year  

(84) Junction Lake and 
tributaries (Mono Co.) 
including the lake's 
outlet stream to 
Highway 108. 

Closed to all fishing all year  

(84.5) Kaweah River 
and tributaries (Tulare 
Co.). 

All year. 5 trout per day.  
10 trout in 
possession. 

(85) Kent Lake 
tributaries (Marin Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(86) Kern River (Kern 
and Tulare Cos.). 

  

(A) From Lake Isabella 
to the Johnsondale 
bridge. 

All year. 5 trout per day.  
10 trout in 
possession. 

(B) From Johnsondale 
bridge upstream to the 
point where U.S. 
Forest Service Trail 
33E30 heads east to 
joint the Rincon Trail. 

Last Saturday in Apr. through Nov. 
15. Minimum size limit:14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(C) From the point 
where U.S. Forest 
Service Trail 33E30 
heads east to join the 
Rincon Trail upstream 
to the mouth of Tyndall 
Creek. 

Last Saturday in Apr. through Nov. 
15. Maximum size limit: 10 inches 
total length for rainbow trout only. 
Only artificial lures with barbless 
hooks may be used. 

2 trout 

(87) Kings River 
(Fresno Co.). 

  

(A) Kings River, South 
Fork from its 
confluence with 
Copper Creek 
downstream to the 
Highway 

All year.  

180 crossing at 
Boyden Cave. 

  

(B) Kings River South 
Fork, from the Highway 
180 crossing at 
Boyden Cave 
downstream to the 
main stem; Middle 
Fork, from the western 
boundary of Kings 
Canyon National Park 
downstream to the 
main stem; and main 
stem, from the 
confluence of the 
South and Middle forks 
downstream to Garnet 
Dike Campground. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(C) Kings River, from 
Garnet Dike 
Campground 
downstream to Pine 
Flat Lake. 

All year. 2 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(D) Kings River from 
Pine Flat Dam 
downstream to U. S. 
Army Corps of 
Engineers Bridge on 
Pine Flat Road. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

(E) Kings River 
Thorburn Spawning 
Channel, the 2,200 foot 
long channel located 5 
miles downstream from 
Pine Flat Dam, and the 
reach of river within a 
200-foot radius of the 
channel exit. 

Closed to all fishing all year.  

(F) Kings River, from 
Cobbles (Alta) Weir 
downstream to the 
Highway 180 crossing. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(88) Reserved.   

(89) Kirman (Carmen) 
Lake (Mono Co.). 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 16 inches 
total length. Only artificial lures 
with barbless hooks may be use 

2 trout 

(90) Kirman (Carmen) 
Lake tributaries (Mono 
Co.). 

Closed to all fishing all year  

(91) Klamath River 
Regulations (See 
Section 1.74 for 
salmon punch card 
requirements. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Klamath River main 
stem and all tributaries 
above Iron Gate Dam, 
except Shovel Creek 
and tributaries. The 
Klamath River main 
stem within 250 feet of 
the mouth of Shovel 
Creek is closed to all 
fishing November 16 
through June 15. 

Last Saturday in Apr. through Nov. 
15 

5 trout per day.  
10 trout in 
possession. 

(B) Shovel Creek and 
tributaries above 
mouth of Panther 
Creek. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

(C) Shovel Creek and 
tributaries up to and 
including Panther 
Creek. 

Closed to all fishing all year  

 
. . . [No changes to subsection (b)(91.1)] 
 

(92) Klopp Lake 
(Humboldt Co.). 

All year. Only artificial lures with 
barbless hooks may be used 

2 trout 

(93) Laguna de Santa 
Rosa (Sonoma Co. 
tributary to Russian 
River) upstream from 
Guerneville Road 
bridge. 

Last Saturday in Apr. through Nov. 
15. 

Open to fishing for 
non- salmonids 
only. Closed to the 
take of trout, and 
steelhead. 

(95) Lagunitas Creek 
and tributaries (Marin 
Co). 

Closed to all fishing all year  

(96) Lagunitas Lake 
(Marin Co.). 

All year. Maximum size limit: 14 
inches total length. Only artificial 
lures with barbless hooks may be 
used 

2 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(96.5) Lane Lake 
(Mono Co.). 

Last Saturday in Apr. through Nov. 
15. 

2 trout 

(97) Las Garzas Creek 
and tributaries above 
Robinson Canyon 
Road (Monterey Co.). 

Fourth Saturday in May through 
Oct. 31. Only artificial lures with 
barbless hooks may be used. 

0  

(98) Lassen Creek and 
tributaries (Modoc Co.) 

Saturday preceding Memorial Day 
through Nov. 15. Only artificial 
lures with barbless hooks may be 
used. 

0 trout 

(98.5) Laurel Lakes 
and tributaries (Mono 
Co.) 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used 

2 trout 

(98.6) Lee Vining 
Creek from the Lee 
Vining conduit 
downstream to Mono 
Lake (Mono Co.) 

Last Saturday in Apr. through Nov. 
15. 

2 trout 

(99) Limekiln Creek 
and tributaries above 
Highway 1 (Monterey 
Co.). Also see Low-
Flow Restrictions, 
Section 8.00(c)(9). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(100) Little Butano 
Creek above the 
diversion dam at 
Butano State Park 
(San Mateo Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(101) Little Cottonwood 
Creek and tributaries 
(Inyo Co.). 

See Cottonwood Creek 
7.50(b)(48). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(102) Little River 
(Humboldt Co.) 
downstream from the 
County Road bridge at 
Crannell, excluding 
tributaries. 

Fourth Saturday in May through 
Mar. 31. Cutthroat trout minimum 
size limit: 10 inches total length. 
Only artificial lures with barbless 
hooks may be used from the fourth 
Saturday in May through Oct. 31. 
Only barbless hooks may be used 
from Nov. 1 through Mar. 31. 

2 cutthroat trout.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(103) Little Sur River 
and tributaries above 
Coast Road (Monterey 
Co.). 

Fourth Saturday in May through 
Oct. 31. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(103.5) Little Truckee 
River (Sierra and 
Nevada cos.) from 
Stampede Reservoir 
Dam Downstream to 
Boca Reservoir. 

Last Saturday in Apr. through Nov. 
15. Maximum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(104) Llagas Creek 
(Santa Clara Co.). Also 
see Low-Flow 
Restrictions, Section 
8.00(c)(5). 

  

(A) From mouth to 
Monterey Highway 
Bridge. 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From Monterey 
Highway Bridge to 
Chesbro Dam. 

Closed to all fishing all year  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(104.3) Los Angeles 
Aqueduct from Owens 
River to Alabama 
Gates (Inyo County). 

First Saturday in Mar. through 
Nov. 15. 

5 trout per day.  
10 trout in 
possession. 

Nov. 16 through the Friday 
preceding the first Saturday in 
Mar. 

5 trout 

(104.5) Los Osos 
Creek (San Luis 
Obispo Co.). 

Closed to all fishing all year.  

(105) Los Padres 
Reservoir (Monterey 
Co.). 

Last Saturday in Apr. through Nov. 
15. No rainbow trout less than 10 
inches or greater than 16 inches 
total length may be kept. Only 
artificial lures with barbless hooks 
may be used. 

5 trout, no more 
than 2 of which 
may be rainbow 
trout. 
5 brown trout.  
0 rainbow trout. 

(106) Macklin Creek 
(Nevada Co.), arising 
near Milton-Bowman 
Tunnel alignment, 
flowing north- westerly 
and having its junction 
with the Middle Fork 
Yuba River about 2 1/4 
miles downstream from 
Milton Reservoir. 

Closed to all fishing all year  

(107) Mad River and 
tributaries (Humboldt 
Co.). 

  

(A) Mad River from the 
mouth to 200 yards 
upstream. 

Jan. 1 through Mar. 31. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead.** **.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(B) Mad River main 
stem, from 200 yards 
above its mouth 
upstream to the 
confluence with Cowan 
Creek, excluding 
tributaries. Also see 
Low-Flow Restrictions, 
Section 8.00(a)(4). 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(C) Mad River main 
stem, from the 
confluence with Cowan 
Creek to the 
confluence with Deer 
Creek, excluding 
tributaries. 

Closed to all fishing all year.  

(D) Mad River main 
stem from the 
confluence with Deer 
Creek to Ruth Dam. 

Fourth Saturday in May through 
Oct. 31. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(E) Mad River and 
tributaries above Ruth 
Dam. 

Last Saturday in May through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

(109) Mammoth Pool 
(Fresno and Madera 
cos.). 

June 16 through Apr. 30. 5 trout per day.  
10 trout in 
possession. 

(110) Mammoth Pool 
tributaries (Fresno and 
Madera Cos.) from 
their mouths to a point 
300 feet upstream. 

June 16 through Nov. 15 5 trout per day. 
10 trout in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(111) Martis Creek 
from the Martis Lake 
dam downstream to 
the confluence with the 
Truckee River (Nevada 
Co.) 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

(112) Martis Lake and 
tributaries (Nevada and 
Placer Cos.) 

  

(A) Martis Lake. Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used 

0 trout 

(B) Martis Lake 
tributaries. 

Closed to all fishing all year  

(113) Mattole River 
(Humboldt Co.). Also 
see Section 8.00(a). 

  

(A) Mattole River main 
stem from the mouth to 
200 yards upstream. 

Closed to all fishing all year.  

(B) Mattole River main 
stem from 200 yards 
upstream of mouth to 
confluence with 
Stansberry Creek. 

Jan. 1 through Mar. 31. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(C) Mattole River main 
stem from confluence 
with Stansberry Creek 
to confluence with 
Honeydew Creek. 

Jan. 1 through Mar. 31 and Fourth 
Saturday in May through Aug. 31. 
Only artificial lures with barbless 
hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(115) McCloud River 
and tributaries (Shasta 
and Siskiyou cos.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Moosehead Creek 
and all tributaries. 

Closed to all fishing all year.  

(B) McKay Creek and 
all tributaries including 
Sheepheaven Spring. 

Closed to all fishing all year.  

(C) Edson Creek and 
all tributaries, 
excluding Dry Creek. 

Closed to all fishing all year.  

(D) Swamp Creek and 
all tributaries. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(E) McCloud River 
from McCloud Dam 
downstream to 
confluence of Ladybug 
Creek. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 trout 

(F) McCloud River from 
confluence of Ladybug 
Creek downstream to 
lower boundary of the 
U.S. Forest Service 
loop (southern 
boundary of section 36, 
T38N, R3W). 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(G) McCloud River 
from the lower 
boundary of the U.S. 
Forest Service loop 
(southern boundary of 
section 36, T38N, 
R3W) downstream to 
the upper boundary of 
the McCloud River 
Club (southern 
boundary of section 14, 
T37N, R3W). 

Closed to all fishing all year.  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(115.2) McDonald 
Creek (Humboldt Co.). 
(115.3) McGee Creek 
(Mono Co.). 

Closed to fishing all year.  

(A) McGee Creek 
downstream from 
Highway 395. 

Last Saturday in April through 
Friday preceding Memorial Day 
and Oct. 1 through Nov. 15. 
Minimum size limit: 18 inches total 
length. Only artificial lures with 
barbless hooks may be used. 

2 trout 

Saturday preceding Memorial Day 
through Sept. 30. 

5 trout per day.  
10 trout in 
possession. 

(B) McGee Creek 
upstream from 
Highway 395. 

Last Saturday in April through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

(115.4) McKay Creek 
and all tributaries 
(Siskiyou Co.) 

See McCloud River 7.50(b)(115).  

(115.6) McLeod Lake 
(Mono Co.). 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(115.8) Meiss Lake 
(Alpine Co.). 

Closed to all fishing all year  

(116) Mendocino Lake 
tributaries (Mendocino 
Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(117) Merced River 
(Mariposa Co.). 

  

(A) From the Happy 
Isles footbridge 
downstream to the 
western boundary of 
Yosemite National 
Park at El Portal. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 rainbow trout.  
5 brown trout per 
day.  
10 brown trout in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(B) From the western 
boundary of Yosemite 
National Park at El 
Portal boundary 
downstream to the 
Foresta bridge. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 rainbow trout.  
5 brown trout per 
day.  
10 brown trout in 
possession. 

(C) From Foresta 
bridge downstream to 
Lake McClure. 

Last Saturday in April through 
November 15. November 16 
through the Friday preceding the 
last Saturday in April. 

5 trout per day.  
10 trout in 
possession. 

(118) Merced River 
(Merced Co.). 

  

(A) From Crocker-
Huffman Dam 
downstream to the 
Schaffer bridge on 
Oakdale Road. 

Jan. 1 through Oct. 31. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From the Schaffer 
bridge on Oakdale 
Road downstream to 
the mouth. 

Jan. 1 through Oct. 31. Bait may 
be used from Jan. 1 through Oct. 
31. However, from April 1 through 
the Friday preceding the fourth 
Saturday in May, bait may be used 
only with single hooks having a 
gap between 1/2 and 1 inch, or 
with multiple hooks having a gap 
between 1/4 adn 1/2 inch. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(118.2) Milk Ranch 
Creek and tributaries 
(Alpine Co.) above the 
confluence with the 
North Fork Mokelumne 
River. 

Closed to fishing all year.  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(118.5) Mill Creek 
(Mono Co. tributary to 
West Walker River) 
and tributaries 
upstream from 
confluence with Lost 
Cannon Creek. 

Closed to all fishing all year  

(119) Mill Creek 
(Tehama Co.). 

  

(A) From the Lassen 
National Park 
boundary downstream 
to the U.S. Geological 
Survey gauging station 
cable crossing at the 
mouth of Mill Creek 
Canyon. 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From U.S. 
Geological Survey 
gauging station cable 
crossing at mouth of 
Mill Creek Canyon 
downstream to the 
mouth of Mill Creek. 

June 16 through Sept. 30. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(120) Milton Lake and 
middle Fork Yuba 
River between Milton 
Lake and Jackson 
Meadows Dam 
(Nevada and Sierra 
cos.). 

Last Saturday in Apr. through Nov. 
15. Maximum size limit: 12 inches 
total length. Only artificial lures 
with barbless hooks may be used 

2 trout 

(122) Mitchell Creek 
and tributaries (Contra 
Costa Co.). 

Closed to all fishing all year  

(124) Mokelumne River 
(San Joaquin Co.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) From Camanche 
Dam to Highway 99 
bridge. 

Jan. 1 through Mar. 31. 1 hatchery trout or 
1 hatchery 
steelhead** 

Fourth Saturday in in May through 
July 15. 

1 hatchery trout or 
1 hatchery 
steelhead** 

July 16 through Oct. 15. 1 hatchery trout or 
hatchery 
steelhead**.  
2 Chinook salmon. 

(B) From Highway 99 
bridge to the 
Woodbridge Irrigation 
District Dam including 
Lodi Lake. 

Jan. 1 through July 15. 1 hatchery trout or 
1 hatchery 
steelhead** 

July 16 through Dec. 31. 1 hatchery trout or 
hatchery 
steelhead**.  
2 Chinook salmon. 

(C) Between the 
Woodbridge Irrigation 
District Dam and the 
Lower Sacramento 
Road bridge. 

Closed to all fishing all year  

(D) From the Lower 
Sacramento Road 
bridge to the mouth. 
For purposes of this 
regulation, this river 
segment is defined as 
Mokelumne River and 
its tributary sloughs 
downstream of the 
Lower Sacramento 
Road bridge and east 
of Highway 160 and 
north of Highway 12. 

Jan. 1 through July 15. 1 hatchery trout or 
1 hatchery 
steelhead** 

July 16 through Dec. 16. 1 hatchery trout or 
hatchery 
steelhead**.  
2 Chinook salmon. 

Dec. 17 through Dec. 31. 1 hatchery trout or 
1 hatchery 
steelhead** 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(125) Mono Creek 
(Fresno Co.) and 
tributaries from Edison 
Lake upstream to the 
confluence with the 
North Fork Mono 
Creek. 

June 1 through October 15. 5 trout per day.  
10 trout in 
possession. 

(125.5) Moosehead 
Creek and tributaries 
(Shasta and Siskiyou 
cos.). 

See McCloud River 7.50(b)(115).  

(126) Murray Canyon 
Creek and tributaries 
(Alpine Co.) upstream 
from the falls located 
about 1/4 mile above 
the confluence with the 
East Fork Carson 
River. 

Closed to all fishing all year  

(128) Nacimiento River 
(Monterey and San 
Luis Obispo cos.) from 
Nacimiento Reservoir. 

  

(A) From the 
headwaters in the Los 
Padres National 
Forest, downstream to 
the southern border of 
Fort Hunter-Liggett 
Military Reservation. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

(B) Nacimiento Lake, 
and the main stem 
Nacimiento River 
upstream to the 
southern boundary of 
Fort Hunter-Liggett. 

All year. 5 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(C) Main stem below 
Nacimiento Dam, 
downstream to its 
confluence with the 
Salinas River. 

Saturday preceding Memorial Day 
through October 31. Only artificial 
lures with barbless hooks may be 
used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(129) Napa River and 
tributaries (Napa Co.). 
Also see Section 
8.00(b). 

  

(A) Main stem above 
the Oakville Cross 
Road Bridge near 
Yountville and all Napa 
River tributaries.  

Closed to all fishing all year.  

(B) From the Oakville 
Cross Road Bridge 
near Yountville to the 
Trancas Bridge. Note: 
The Napa River below 
the Trancas Bridge is 
tidewater, and is under 
the regulations for the 
Ocean and San 
Francisco Bay District 
(see Sections 1.53 and 
27.00). 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(130) Navarro River 
(Mendocino Co.). Also 
see Low-Flow 
Restrictions, Section 
8.00(b)(1). Main stem 
below the Greenwood 
Road bridge. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(130.5) Nelson Corral 
Reservoir and tributary 
(Lassen Co.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Nelson Corral 
Reservoir. 

All year. 2 trout 

(B) Nelson Corral 
Reservoir tributary (the 
unnamed tributary 
entering the reservoir 
at the north end). 

Closed to all fishing all year  

(130.6) New Bullards 
Bar Reservoir 

All year. 5 trout. 
10 landlocked 
salmon per day. 
20 landlocked 
salmon in 
possession. 

(131) Newlands Lake 
tributaries (Lassen 
Co.). 

Closed to all fishing all year  

(132) Nicasio Lake 
tributaries (Marin Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(133) Noyo River 
(Mendocino Co.). Also 
see Low-Flow 
Restrictions, Section 
8.00(b)(1). 

  

(A) Noyo River main 
stem from the mouth to 
the Georgia-Pacific 
logging road bridge 
one mile east of 
Highway 1. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) Noyo River main 
stem from the Georgia-
Pacific logging road 
bridge one mile east of 
Highway 1 to the 
confluence with the 
South Fork Noyo River. 

Fourth Saturday in May through 
Oct. 1. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(C) Noyo River main 
stem from the 
confluence with the 
South Fork Noyo River 
to the 
Sonoma/Mendicino 
Boy Scout Council 
Camp. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(134) Owens River 
(Inyo and Mono Cos.), 
including Pleasant 
Valley and Tinemaha 
lakes, except (A), (B), 
(C), (D) and (E) below. 

First Saturday in Mar. through Oct. 
31. 

5 trout per day.  
10 trout in 
possession. 

Nov. 1 through the Friday 
preceding the first Saturday in 
Mar. 

5 trout 

(A) Upper Owens River 
from Benton Bridge 
road crossing 
upstream to Big 
Springs. Above Big 
Springs, see Deadman 
Creek 7.50(b)(54.5). 

Last Saturday in April through Nov. 
15. Maximum size limit: 16 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(B) Upper Owens River 
from Benton Bridge 
road crossing 
downstream to upper 
Owens River fishing 
monument. 

Saturday preceding Memorial Day 
through Sep. 30. 

5 trout per day.  
10 trout in 
possession. 

(C) Upper Owens River 
from fishing monument 
(located about 1/4 mile 
upstream from 
maximum lake level) to 
Crowley Lake.  

Last Saturday in April through July 
31. 

5 trout per day.  
10 trout in 
possession. 

Aug. 1 through Nov. 15. Minimum 
size limit: 18 inches total length. 
Only artificial lures with barbless 
hooks may be used. 

2 trout 

(D) From Pleasant 
Valley 

Jan. 1 through Sept. 30. 2 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

Dam downstream to 
footbridge at lower end 
of Pleasant Valley 
Campground. 

Oct. 1 through Dec. 31. Only 
artificial lures with barbless hooks 
may be used. 

0 trout 

(E) From footbridge at 
lower end of Pleasant 
Valley Campground 
east (downstream) 3.3 
miles along Chalk 
Bluffs Road to the 
redwood sport fishing 
regulations sign. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(135) Pajaro River 
(Monterey, Santa 
Clara, Santa Cruz and 
San Benito Cos.) from 
mouth to Uvas Creek. 
Also see Low-Flow 
Restrictions, Section 
8.00(c)(5). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(135.4) Lake Pardee All year. 5 trout. 
10 landlocked 
salmon per day. 
 20 landlocked 
salmon in 
possession. 

(135.5) Parker Creek 
(Mono Co.). from the 
Lee Vining Conduit to 
Rush Creek. 

Last Saturday in Apr. though Nov. 
15. Only artificial lures with 
barbless hooks may be used 

0 trout 

(135.8) Upper 
Penitencia Creek 
(Santa Clara Co.) a 
tributary to Coyote Ck. 
Also see Section 
8.00(c). 

Closed to all fishing all year  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(136) Pescadero Creek 
(San Mateo Co.) from 
mouth to the Stage 
Road bridge at 
Pescadero. Also see 
Low-Flow Restrictions, 
Section 8.00(c)(2). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(137) Pescadero Creek 
tributaries and main 
stem above the Stage 
Road bridge at 
Pescadero (Santa 
Clara and San Mateo 
Cos.). 

Closed to all fishing all year.  

(138) Pillsbury Lake 
tributaries (Lake Co.). 

Last Saturday in Apr. 5 through 
Nov. 15. 

5 trout 

(139) Pine Creek and 
Pine Creek Slough 
(Lassen Co.) See 
Eagle Lake 
7.50(b)(61). 

  

(A) Pine Creek Slough 
and Pine Creek below 
State Highway 44. 

Closed to fishing all year.  

(B) Pine Creek above 
State Highway 44. 

Saturday preceding Memorial Day 
through Nov. 15. 

5 trout per day.  
10 trout in 
possession. 

(139.5) Pine Creek 
(Goose Lake Tributary) 
and tributaries (Modoc 
Co.). 

Saturday preceding Memorial Day 
through November 15. Only 
artificial lures with barbless hooks 
may be used. 

0 trout 

(139.7) Pinole Creek 
(Contra Costa Co.) and 
tributaries. (140) Piru 
Creek (Los Angeles 
and Ventura cos.). 

Closed to all fishing all year  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Piru Creek and 
tributaries upstream of 
Pyramid Lake. 

All year. Only artificial lures with 
barbless hooks may be used. 

2 trout 

(B) From Pyramid Dam 
downstream to the 
bridge approximately 
300 yards below 
Pyramid Lake. 

Closed to all fishing all year.  

(C) From the bridge 
approximately 300 
yards below Pyramid 
Lake downstream to 
the falls about above 
the old Highway 99 
bridge. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(141) Pit River (Shasta 
and Modoc cos.). 

  

(A) Pit River (Modoc 
County) from the Hwy 
395 bridge/South Fork 
Pit River crossing near 
the town of Likely 
downstream to the 
Highway 299 (Canby) 
bridge/Pit River 
crossing. 

All year. 0 trout 

(B) From Pit No. 3 
(Britton Dam) 
downstream to the 
outlet of the Pit No. 3 
Powerhouse. 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 18 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(C) Pit River, from Pit 
No. 3 Powerhouse 

Last Saturday in Apr. through Nov. 
15. 

5 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

downstream to Pit No. 
7 dam. 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used.  

0 trout 

(D) From Pit No. 7 dam 
downstream to Shasta 
Lake. 

All year 5 trout 

(143) Pole Creek and 
tributaries (Placer Co.) 

Closed to all fishing all year  

(144) Portuguese 
Creek, West Fork 
(Madera Co.) from 
headwaters 
downstream to 
confluence with the 
East Fork Portuguese 
Creek. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used 

0 trout 

(145) Prosser Creek 
from the Prosser 
Reservoir dam 
downstream to the 
confluence with the 
Truckee River (Nevada 
Co.) 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

(146) Purisima Creek 
(San Mateo Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(147) Putah Creek 
(Solano and Yolo cos.) 
from Solano Lake to 
Monticello Dam. 

All year. Only artificial lures and 
barbless hooks may be used. 

0 trout 

(148) Redwood Creek 
and tributaries 
(Alameda Co.). 

Closed to all fishing all year  

(149) Redwood Creek 
and tidewaters (Marin 
Co.) 

Closed to all fishing all year  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(150) Redwood Creek 
(Humboldt Co.). Also 
see Section 8.00(a). 

  

(A) Redwood Creek 
main stem, within a 
radius of 200 yards of 
its mouth. 

Jan. 1 through Mar. 31. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) Redwood Creek 
main stem, from 200 
yards above the mouth 
to the mouth of Prairie 
Creek. 

Fourth Saturday in May through 
Mar. 31. Only barbless hooks may 
be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(C) Redwood Creek 
main stem, from the 
mouth of Prairie Creek 
to the mouth of Bond 
Creek. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(D) Redwood Creek 
and tributaries, above 
the mouth of Bond 
Creek. 

Closed to all fishing all year.  

(150.5) Robinson 
Creek (Mono Co.). 

Last Saturday in 5 trout 

(A) From the U.S. 
Forest Service 
boundary downstream 
to Upper Twin Lake. 

April through Sept. 14 Sept. 15 
through Nov. 15. Only artificial 
lures with barbless hooks may be 
used. 

0 trout 

(B) Between Upper 
and Lower Twin Lakes. 

Last Saturday in April through 
Sept. 14. 

5 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(151) Rock Creek 
Diversion Channel 
(Mono Co.). Rock 
Creek Diversion 
Channel from its 
source below Tom's 
Place to its confluence 
with Crooked Creek. 

Closed to all fishing all year.  

(152) Rock Creek 
(Shasta Co.) from its 
confluence with Pit 
River to Rock Creek 
Falls (about one mile 
upstream) 

Closed to all fishing all year  

(152.5) Roosevelt Lake 
(Mono Co.). 

Last Saturday in Apr. through Nov. 
15. 

2 trout 

(153) Rush Creek 
(Mono Co.) only from 
Grant Lake Dam 
downstream to Mono 
Lake. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used 

0 trout 

(154) Russian Gulch 
and tributaries 
(Sonoma Co.). Main 
stem below the 
confluence of the East 
Branch. Also see 
Section 8.00(b). 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(155) Russian River 
and tributaries 
(Sonoma and 
Mendocino Cos.). Also 
see Section 8.00(b). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Russian River main 
stem below the 
confluence of the East 
Branch Russian River. 
(See also Mendocino 
Lake tributaries 
(7.50(b)(116)). 

All Year. Only artificial lures with 
barbless hooks may be used from 
Apr. 1 through Ocr. 31 Only 
barbless hooks may be used from 
Nov. 1 through Mar. 31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

Closed to all fishing from Feb. 19 
through Apr. 30. 

 

(B) Russian River main 
stem above the 
confluence of the East 
Branch and all River 
tributaries. (See 
Laguna de Santa Rosa 
7.50(b)(93) and Santa 
Rosa Creek 
7.50(b)(172) for non-
salmonids only.) 

Closed to all fishing all year.  

(C) Russian River 
within 250 feet of the 
Healdsburg Memorial 
Dam. 

Closed to all fishing all year.  

(156) Sacramento 
River and tributaries 
above Keswick Dam 
(Shasta, and Siskiyou 
Cos.). 

Also see Sierra District General 
Regulations (See Section 7.00(b)). 

 

(A) Sacramento River 
and tributaries from 
Box Canyon Dam 
downstream to the 
Scarlett Way bridge in 
Dunsmuir. 

All Year. Only artificial lures with 
barbless hooks may be used. 

0 trout 
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Regulations 
Daily Bag and 
Possession Limit 

(B) Sacramento River 
and tributaries 
excluding Soda Creek 
from Scarlett Way 
bridge downstream to 
the county bridge at 
Sweetbriar (See Soda 
Creek 7.50(b)(180.5)). 

Last Saturday in Apr. through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

(C) Sacramento River 
mainstem (excluding 
tributaries) from the 
Scarlett Way bridge 
downstream to the 
county bridge at 
Sweetbriar. 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(D) Sacramento River 
and tributaries 
excluding Castle Creek 
from the county bridge 
at Sweetbriar 
downstream to Shasta 
Lake (See Castle 
Creek 7.50(b)(39.3)). 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 trout 

(E) Sacramento River 
mainstem (excluding 
all tributaries) from the 
county bridge at 
Sweetbriar 
downstream to Shasta 
Lake. 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(156.5) Sacramento 
River and tributaries 
below Keswick Dam 
(Butte, Colusa, Contra 
Costa, Glenn, 
Sacramento, Solano, 
Sutter, Tehama and 
Yolo Cos.). 

Also see Sierra District General 
Regulations (See Section 7.00(b)). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Sacramento River 
from Keswick Dam to 
650 feet below 
Keswick Dam. 

Closed to all fishing all year.  

(B) Sacramento River 
from 650 feet below 
Keswick Dam to the 
Deschutes Road 
bridge. 

All year. Only barbless hooks may 
be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(C) Sacramento River 
from the Deschutes 
Road bridge to the Red 
Bluff Diversion Dam. 

Jan. 1 through July 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

 Aug. 1 through Dec. 16. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
2 Chinook salmon. 
4 Chinook salmon 
in possession. 

Dec. 17 through Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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(D) Sacramento River 
from the Red Bluff 
Diversion Dam to the 
Hwy 113 bridge near 
Knights Landing. Note: 
It is unlawful to take 
fish 0-250 feet 
downstream from the 
overflow side of the 
Moulton, Colusa and 
Tisdale Weirs. 

Jan. 1 through July 15. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

July 16 through Dec. 16. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon. 
4 Chinook salmon 
in possession. 

Dec. 17 through Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(E) Sacramento River 
from the Hwy 113 
bridge near Knights 
Landing to the 
Carquinez Bridge 
(includes Suisun Bay, 
Grizzly Bay and all 

Jan. 1 through July 15. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

 75 



 
Body of Water Open Season and Special 
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tributary sloughs west 
of Highway 160). Note: 
It is unlawful to take 
fish 0-250 feet 
downstream from the 
overflow side of the 
Fremont and 
Sacramento Weirs. 

July 16 through Dec. 16. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 Chinook salmon. 
4 Chinook salmon 
in possession. 

Dec. 17 through Dec. 31. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(157) Sagehen Creek 
(Nevada Co.). 

  

(A) From the stream 
gauging station 
(located about one-
eighth mile below 
Sagehen Creek Station 
Headquarters) 
upstream to about one-
eighth of a mile above 
the station 
headquarters at a point 
where the stream splits 
into two sections. 

Closed to all fishing all year  

(B) From the Highway 
89 bridge upstream to 
the gauging station at 
the east boundary of 
the Sagehen Creek 
Station. 

Last Saturday in Apr. through Nov. 
15 Only artificial lures with 
barbless hooks may be used 

0 trout 
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(158) Salinas River 
and tributaries 
(Monterey and San 
Luis Obispo Cos.). 
Also see Section 
8.00(c). 

  

(A) The main stem 
Salinas River. 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 
Only barbless 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) All Salinas River 
tributaries upstream of 
Arroyo Seco River 
confluence (including 
the San Antonio River 
below San Antonio 
Reservoir and Dam, 
Paso Robles Creek 
and tributaries, 
Atascadero Creek, 
Santa Margarita Creek 
and tributaries but 
excluding the 
Nacimiento River) See 
7.50(b)(128). (159) 
Salmon Creek and 
tributaries (Sonoma 
Co.). Also see Section 
8.00(b). 

Last Saturday in Apr. through Nov. 
15. Only barbless hooks may be 
used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(A) Salmon Creek main 
stem below Highway 1. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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(B) Salmon Creek main 
stem above Highway 1 
and all Salmon Creek 
tributaries. 

Closed to all fishing all year  

(160) Salmon Creek 
and tributaries above 
Highway 1 (Monterey 
Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(161) Salmon River 
(Siskiyou Co.) 

See Klamath River 7.50(b)(91.1).  

(163) San Benito River 
and tributaries (San 
Benito Co.). 

Last Saturday in Apr. through Nov. 
15 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(164) San Clemente 
Creek and tributaries 
(Monterey Co.) except 
for Trout Lake. 

Last Saturday in Apr. through Nov. 
15 Only artificial lures with 
barbless hooks may be used 

2 hatchery trout or 
hatchery 
steelhead**. 
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(165) San Clemente 
Reservoir (Monterey 
Co.). 

Closed to all fishing all year  

(165.2) San Diego 
Creek (Orange Co.). 
Downstream of the 
MacArthur Blvd. bridge 
only. 

Saturday preceding Memorial Day 
through Nov. 30. Only artificial 
lures with barbless hooks may be 
used. 

Open to fishing for 
non- salmonids 
only. Closed to the 
take of trout, and 
steelhead. 

(166) San Francisquito 
Creek and tributaries 
(Santa Clara and San 
Mateo Cos.) 

Closed to all fishing all year  
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(167) San Gabriel 
River, West fork and 
tributaries (Los 
Angeles Co.). 

  

(A) Upstream of 
Cogswell Dam 
(including Cogswell 
reservoir and its 
tributaries). 

All year. Only artificial lures with 
barbless hooks may be used. 

2 trout 

(B) From Cogswell 
Dam downstream to 
the second bridge 
upstream from the 
Highway 39 bridge. 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(167.2) San Gabriel 
River (Los Angeles and 
Orange Cos.) 
Upstream of the 
Highway 22 bridge to 
the start of concrete-
lined portion of the 
river channel. 

Saturday preceding Memorial Day 
through Nov. 30. Only artificial 
lures with barbless hooks may be 
used. 

Open to fishing for 
non- salmonids 
only. Closed to the 
take of trout, and 
steelhead. 

(168) San Gregorio 
Creek (San Mateo Co.) 
from the mouth to the 
Stage Road bridge at 
San Gregorio. Also see 
Low-Flow Restrictions, 
Section 8.00(c)(2). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(168.5) San Joaquin 
River (Fresno, Madera, 
Merced, San Joaquin, 
and Stanislaus Cos.). 
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(A) From Friant Dam 
downstream to the 
Highway 140 bridge. 

All year. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(B) From the Highway 
140 bridge 
downstream to the 
Interstate 5 bridge at 
Mossdale. 

All year. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(168.6) San Juan 
Creek main stem 
(Orange Co.). 

Closed to all fishing all year.  

(169) San Lorenzo 
River (Santa Cruz Co.) 
from the mouth to the 
Lomond Street bridge 
in the town of Boulder 
Creek. Also see 
Section 8.00(c). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(170) San Luis Obispo 
Creek (San Luis 
Obispo Co.) from 
mouth to the first and 
most southwestern 
highway 1/101 bridge 
(the first bridge 
upstream from the 
lagoon). 

Dec. 1 through Mar. 7, but only 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Regulations 
Daily Bag and 
Possession Limit 

(170.1) San Luis Rey 
River (San Diego Co.). 
(170.5) San Mateo 
Creek and tributaries 
downstream from the 
falls between the 
Tenaja Road crossing 
and Fisherman's Camp 
(San Diego and 
Riverside cos.). 

Closed to all fishing all year. 
Closed to all fishing all year. 

 

(171) San Simeon 
Creek (San Luis 
Obispo Co.) from 
mouth to the 
pedestrian bridge in 
San Simeon Beach 
State Park. 

Dec. 1 through Mar. 7, but only 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(171.6) Santa 
Margarita River and 
tributaries downstream 
from the Interstate 15 
bridge (San Diego and 
Riverside cos.). 

Closed to all fishing all year.  

(171.7) Santa Paula 
Creek and tributaries 
above the falls located 
3 miles upstream from 
the Highway 150 
bridge (Ventura Co.). 

All year. 5 trout 

(172) Santa Rosa 
Creek (Sonoma Co. 
tributary to Russian 
River) from Laguna de 
Santa Rosa to 
Highway 12 bridge. 

Last Saturday in Apr. through Nov. 
15. 

Open to fishing for 
non- salmonids 
only. Closed to the 
take of trout, and 
steelhead. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(172.3) Santa Ynez 
River and tributaries 
downstream from 
Bradbury Dam (Santa 
Barbara Co.). 

Closed to all fishing all year.  

(172.5) Santa Ynez 
River and tributaries 
upstream of Gibraltar 
Dam (Santa Barbara 
County). 

All year 2 trout 

(172.7) Sausal Creek 
(Alameda Co.). and 
tributaries 

Closed to all fishing all year.  

(173) Scott Creek 
(Santa Cruz Co.) from 
mouth to confluence 
with Big Creek. Also 
see Low-Flow 
Restrictions, Section 
8.00(c)(3). 

Dec. 1 through Mar. 7, but only 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used 

0 trout 

(174) Scott River 
(Siskiyou Co.). 
7.50(b)(91.1). 

See Klamath River  

(174.1) Scotts Flat 
Reservoir, upper 

All year 5 trout per day.  
10 trout in 
possession. 
10 landlocked 
salmon per day. 
20 landlocked 
salmon in 
possession. 

(174.3) See Canyon 
Creek (San Luis 
Obispo Co.). 

Closed to all fishing all year.  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(174.5) Sespe Creek 
and tributaries above 
Alder Creek 
confluence. (Ventura 
Co.). 

All year. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(175) Shasta Lake 
(Shasta Co.). 

All year 5 trout 

(176) Shasta River 
(Siskyou Co.). 
7.50(b)(91.1). 

See Klamath River  

(176.5) Sheepheaven 
Spring (Siskiyou Co.). 

See McCloud River 7.50(b)(115).  

(177) Shovel Creek 
and tributaries 
(Siskiyou Co.). 

See Klamath River 7.50(b)(91).  

(177.2) Silver Creek 
(Mono County) 
tributary to West 
Walker River and 
tributaries upstream 
from Silver Falls. 

Closed to all fishing all year.  

(177.5) Silver Creek 
between Sworinger 
Lake and Lost Lake 
and all other tributaries 
to Sworinger Lake 
(Modoc and Lassen 
Cos.). 

Closed to all fishing all year  

(178) Silver King Creek 
and tributaries (Alpine 
Co.) upstream of the 
confluence with 
Snodgrass Creek. 

Closed to all fishing all year  

(178.5) Sisquoc River 
and tributaries (Santa 
Barbara Co.). 

Closed to all fishing all year  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(179) Slinkard Creek 
and tributaries (Mono 
Co.) upstream from a 
Department of Fish 
and Game cable 
crossing located about 
2.7 miles south of a 
point on Highway 89 
two miles west of its 
junction with Highway 
395 (the cable is 
located about 600 feet 
below a rock dam on 
Clinkard Creek within 
the south half of 
Section 21, T9N, 
R22E). 

Aug. 1 through Nov. 15. Only 
artificial flies with barbless hooks 
may be used. 

0 trout 

(180) Smith River (Del 
Norte Co.) Yearly limits 
apply for entire river. 

Low-Flow Restrictions, Section 
8.00, also apply, see below for 
more detail. 

 

(A) Main stem from the 
mouth to confluence of 
Middle and South 
forks. Also see Low-
Flow Restrictions, 
Section 8.00(a)(7). 

Fourth Saturday in May through 
Apr. 30. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Aug. 31. Only barbless hooks may 
be used from Sep. 1 through Apr. 
30. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 cutthroat trout 
minimum size limit: 
10 inches total 
length.  
1 Chinook salmon 
and no more than 5 
wild Chinook 
salmon* over 22 
inches per year. 

(B) Middle Fork Smith 
River 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

1. from mouth to 
Patrick Creek Also see 
Low-Flow Restrictions, 
Section 8.00(a)(7). 

Fourth Saturday in May through 
Apr. 30. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Aug. 31. Only barbless hooks may 
be used from Sep. 1 through Apr. 
30. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
 2 cutthroat trout 
minimum size limit: 
10 inches total 
length.  
1 Chinook salmon 
and no more than 5 
wild Chinook 
salmon* over 22 
inches per year. 

2. above the mouth of 
Patrick Creek. Also see 
Low-Flow Restrictions, 
Section 8.00(a)(7). 

Fourth Saturday in May through 
Oct. 31. Only artificial lures with 
barbless hooks may be used. 

2 cutthroat trout 
minimum size limit: 
10 inches total 
length.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(C) South Fork Smith 
River 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

1. from the mouth 
upstream 
approximately 1,000 
feet to the County 
Road (George Tryon) 
bridge and Craigs 
Creek to Jones Creek. 
Also see Low-Flow 
Restrictions, Section 
8.00(a)(7).  

Fourth Saturday in May through 
Apr. 30. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Aug. 31. Only barbless hooks may 
be used from Sep. 1 through Apr. 
30. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 cutthroat trout 
minimum size limit: 
10 inches total 
length.  
1 Chinook salmon 
and no more than 5 
wild Chinook 
salmon* over 22 
inches per year. 

2. from the George 
Tryon bridge upstream 
to the mouth of Craigs 
Creek. Also see Low-
Flow Restrictions, 
Section 8.00(a)(7). 

Closed to fishing all year.  

3. above the mouth of 
Jones Creek. Also see 
Low-Flow Restrictions, 
Section 8.00(a)(7). 

Fourth Saturday in May through 
Oct. 31. Only artificial lures with 
barbless hooks may be used. 

2 cutthroat trout 
minimum size limit: 
10 inches total 
length.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(D) North Fork Smith 
River. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

1. from the mouth to 
Stony Creek. Also see 
Low-Flow Restrictions, 
Section 8.00(a)(7). 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Aug. 31. Only barbless hooks may 
be used from Sep. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession.  
2 cutthroat trout 
minimum size limit: 
10 inches total 
length.  
1 Chinook salmon 
and no more than 5 
wild Chinook 
salmon* over 22 
inches per year. 

2. above the mouth of 
Stony Creek. 

Fourth Saturday in May through 
Oct. 31. Only artificial lures with 
barbless hooks may be used. 

2 cutthroat trout 
minimum size limit: 
10 inches total 
length.  
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(180.5) Soda Creek 
(Shasta Co.) 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(180.6) Solano Lake 
(Solano County) 

All year. Only artificial lures and 
barbless hooks may be used. 

0 trout 

(181) Sonoma Creek 
and tributaries 
(Sonoma Co.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Sonoma Creek and 
tributaries above the 
Sonoma Creek 
seasonal waterfall in 
Sugarloaf Ridge State 
Park (located 0.2 miles 
upstream of the west 
end of the Canyon 
Trail). 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

(B) Sonoma Creek and 
tributaries between the 
Sonoma Creek 
seasonal waterfall in 
Sugarloaf Ridge State 
Park (located 0.2 miles 
upstream of the west 
end of the Canyon 
Trail) and the Highway 
121 bridge. Note: 
Sonoma Creek below 
the Highway 121 
Bridge is tidewater, 
and is regulated by 
regulations for the 
Ocean and San 
Francisco Bay District 
(see sections 1.53 and 
27.00). 

Closed to all fishing year.  

(181.8) Sonoma Lake 
(Sonoma Co.). 

All year 2 trout 

(182) Sonoma Lake 
tributaries (Sonoma 
Co.). 

Last Saturday in April through Apr. 
15. 

2 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(183) Soquel Creek 
(Santa Cruz Co.) from 
mouth to confluence of 
East and West branch. 
Also see Low-Flow 
Restrictions, Section 
8.00(c)(4). 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks maybe used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(184) Soulajoule Lake 
tributaries (Marin Co.). 

Last Saturday in Apr. through Nov. 
15 

5 trout 

(185) Squaw Valley 
Creek and tributaries 
(Shasta Co.) only from 
the bridge crossing on 
U S Forest Service 
road (#39N21) located 
one-eighth mile 
upstream of the mouth 
of Cabin Creek 
(Northwest 1/4 of 
Section 14, T38N, 
R3W) downstream to 
an including Tom Dow 
Creek. 

Last Saturday in Apr. through Nov. 
15 

2 trout 

(186) Stanislaus River 
(Calaveras, San 
Joaquin, Stanislaus 
and Tuolumne Cos.). 

  

(A) From Goodwin 
Dam down- stream to 
the Highway 120 
bridge in Oakdale. 

Jan. 1 through Oct. 31. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(B) From the Highway 
120 bridge in Oakdale 
to the mouth. 

Jan. 1 through Oct. 31. Bait may 
be used from Jan. 1 through Oct. 
31. However, from April 1 through 
the Friday preceding the fourth 
Saturday in May, bait may be used 
only with single hooks having a 
gap between 1/2 and 1 inch, or 
with multiple hooks having a gap 
between 1/4 and 1/2 inch. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(187) Stanislaus River, 
Middle Fork (Tuolumne 
Co.). 

  

(A) From Beardsley 
Dam downstream to 
the U. S. Forest 
Service footbridge at 
Spring Gap (including 
the Beardsley 
Afterbay). 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 trout 

(B) From the U.S. 
Forest Service 
footbridge at Spring 
Gap to New Melones 
Reservoir. 

Last Saturday in Apr. through Nov. 
15 

2 trout 

(187.5) Stevens Creek 
(Santa Clara Co.) 
downstream of 
Stevens Reservoir. 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(188) Stone Lagoon 
(Humboldt Co.). 

All year. Only artificial lures with 
barbless hooks may be used. 
Cutthroat trout minimum size limit: 
14 inches. 

2 cutthroat trout. 
2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

 90 



 
Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(189) Stony Creek, and 
tributaries (Colusa, 
Glenn and Lake Cos.). 

  

(A) From the 
headwaters 
downstream to the 
diversion dam west of 
Stonyford in the center 
of Section 35, T18N, 
R7W, except the 
portion of Stony Creek 
Middle Fork from Red 
Bridge upstream. 

Last Saturday in April through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

Nov. 16 through the Friday 
preceding the last Saturday in 
April. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(B) Stony Creek Middle 
Fork from Red Bridge 
upstream. 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in 
April. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(189.5) Susan River 
(Lassen County) from 
the confluence of 
Willard Creek and the 
Susan River, 
downstream to the Bizz 
Johnson trail bridge 
located approx. 1/4 mi. 
downstream from the 3 
mi. marker on the Bizz 
Johnson trail. Also, see 
Section 8.10 for special 
open season for youths 
participating in Youth 
Fishing Derby. 

Last Saturday in April through 
November 15. Only artificial lures 
with barbless hooks may be used. 

0 trout 

(189.8) Swamp Creek 
and all tributaries 
(Siskiyou Co.) 

See McCloud River 7.50(b)(115).  

 91 



 
Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(190) Sweetwater 
River and tributaries 
downstream from the 
Sweetwater Dam (San 
Diego Co.). 

Closed to all fishing all year.  

(191) Sworinger Lake 
tributaries (Modoc and 
Lassen Cos.) upstream 
to the first lake 

Closed to all fishing all year  

(192) Tahoe Lake and 
tributaries (Placer and 
El Dorado Cos.). 

  

(A) Tahoe Lake 
tributaries upstream to 
the first lake. 

July 1 through Sept. 30 5 trout per day.  
10 trout in 
possession. 

(B) Tahoe Lake except 
(192)(C) below. 

All year. 5 trout, but no more 
than 2 mackinaw 
trout. 

(C) Tahoe Lake within 
300 feet of the mouth 
of its tributaries. 

July 1 through Sept. 30. 5 trout, but no more 
than 2 mackinaw 
trout. 

(193) Ten Mile River 
Mendocino Co.). Also 
see Section 8.00(b)(1). 
Ten Mile River main 
stem below the 
confluence with the 
Ten Mile River North 
Fork, and the Ten Mile 
River North Fork below 
the confluence with 
Bald Hill Creek.  

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct 31. Only barbless hooks may 
be used from Nov. 1 through May 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery 
steelhead** in 
possession. 

(193.5) Topanga 
Canyon Creek and 
tributaries (Los 
Angeles Co.). 

Closed to all fishing all year.  
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(194) Topaz Lake 
(Mono Co.). 

Jan. 1 through Sept. 30 5 trout 

(194.5) Trabuco Creek 
(a.k.a. Arroyo Trabuco 
Creek)(Orange Co.). 
Downstream of the I-5 
bridge to the 
confluence with San 
Juan Creek 

Closed to all fishing all year.  

(194.6) Trinity 
Reservoir 

All year. 5 trout per day.  
10 trout in 
possession. 
10 landlocked 
salmon per day. 
20 landlocked 
salmon in 
possession. 

(195) Trinity River and 
tributaries downstream 
of Lewiston Dam. 

See Klamath River 7.50(b)(91.1)  

(195.1) Trinity River, 
above Trinity Dam 
(Trinity County) from 
the confluence with 
Tangle Blue Creek, 
(Hwy. 3) downstream 
(south) to the mouth of 
Trinity Lake, 
approximately 13.8 
miles. 

Last Saturday in Apr. through Nov. 
15. 

5 trout per day.  
10 trout in 
possession 

Nov. 16 through the Friday 
preceding the last Saturday in 
April. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(195.5) Trout Lake 
(Siskiyou Co.). 

Only Wednesdays and weekends 
from the last Saturday in April 
through Sept. 30. Only artificial 
lures may be used. 

2 trout 

(196) Truckee River 
(Nevada, Placer and 
Sierra Cos.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Truckee River for 
1,000 feet below the 
Lake Tahoe outlet 
dam. 

Closed to all fishing all year.  

NOTE: THE AREA FROM 1,000 FEET BELOW THE LAKE TAHOE OUTLET DAM 
DOWNSTREAM TO TROUT CREEK IS REGULATED BY THE DISTRICT GENERAL 
REGULATIONS. 

(B) Truckee River from 
the confluence of 
Trout Creek 
downstream to the 
Glenshire Bridge. 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(C) Truckee River 
from the Glenshire 
Bridge downstream to 
the mouth of Prosser 
Creek. 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 14 inches 
total length. Only artificial flies with 
barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial flies with barbless 
hooks may be used. 

0 trout 

(D) Truckee River 
from the mouth of 
Prosser Creek 
downstream to the 
Nevada State Line. 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 14 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(197) Tule River and 
tributaries (Tulare 
Co.). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Tule River, North 
Fork (Tulare Co.), only 
in the North Fork Tule 
River and all its forks 
and tributaries above 
the confluence with 
Pine Creek (about 50 
yards upstream from 
the Blue Ridge road 
bridge, about 12 1/4 
miles north of 
Springville). 

All year. Only artificial flies with 
barbless hooks may be used. 

2 trout 

(B) All remaining 
portions of the Tule 
River and tributaries. 

All year. 5 trout per day.  
10 trout in 
possession. 

(198) Tuolumne River 
(Stanislaus and 
Tuolumne Cos.). 

  

(A) From 
O'Shaughnessy Dam 
(Hetch Hetchy 
Reservoir) 
downstream to Early 
Intake 
Dam. 

Last Saturday in April through Nov. 
15. Maximum size limit: 12 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(B) From Early Intake 
Dam downstream to 
Lumsden Bridge. 

Last Saturday in April through Nov. 
15.  

5 trout  

Nov. 16 through the Friday 
preceding the last Saturday in 
April. Only artificial lures with 
barbless hooks may be used. 

0 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(C) From Lumsden 
Bridge 
downstream to Clavey 
River Falls. 

Last Saturday in Apr. through Nov. 
15. Maximum size limit: 12 inches 
total length Only artificial lures with 
barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(D) From La Grange 
Dam downstream to 
Hickman bridge. 

Jan. 1 through Oct. 31. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(E) From Hickman 
bridge to the mouth. 

Jan. 1 through Oct. 31. Bait may 
be used from Jan. 1 through Oct. 
31. However, from April 1 through 
the Friday preceding the fourth 
Saturday in May, bait may be used 
only with single hooks having a 
gap between 1/2 and 1 inch, or 
with multiple hooks having a gap 
between 1/4 and 1/2 inch. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(199) Upper Otay 
Lake (San Diego Co.). 

All year. Only artificial lures with 
barbless hooks may be used. 

0 for all species 

(199.5) Upper Truckee 
River and tributaries 
upstream from 
confluence with 
Showers Creek 
(Alpine and El Dorado 
Cos.). 

July 1 through Sept. 30. Only 
artificial lures with barbless hooks 
may be used. 

0 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(200) Usal Creek and 
tributaries (Mendocino 
Co.). Also see Section 
8.00(b). Usal Creek 
main stem below the 
Usal-Shelter Cove 
Road 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(201) Uvas or 
Carnadero Creek 
(Santa Clara Co.) Also 
see Low-Flow 
Restrictions, Section 
8.00(c)(5). (A) From 
Highway 152 Bridge to 
Uvas Dam. 

Closed to all fishing all year  

(B) From mouth to 
Highway 152 Bridge. 

Dec. 1 through Mar. 7, but only on 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(202) Van Duzen 
River (Humboldt Co.). 

See Eel River 7.50(b)(63) and 
Section 8.00(a). 

 

(203.5) Waddell Creek 
(Santa Cruz Co.) from 
mouth to Highway 1 
bridge. Also see Low-
Flow Restrictions, 
Section 8.00(c)(3). 

Dec. 1 through Mar. 7, but only 
Sat., Sun., Wed., legal holidays 
and opening and closing days. 
Only barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(204) Walker Creek 
and tributaries (Marin 
Co.) Also see Section 
8.00(b). 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Walker Creek main 
stem below Highway 
1. 

Fourth Saturday in May through 
Mar. 31. Only artificial lures with 
barbless hooks may be used from 
the fourth Saturday in May through 
Oct. 31. Only barbless hooks may 
be used from Nov. 1 through Mar. 
31. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(B) Walker Creek main 
stem above Highway 1 
and all Walker Creek 
tributaries. 

Closed to fishing all year.  

(204.5) Walker Creek 
(Mono Co.) from the 
Lee Vining Conduit to 
Rush Creek. 

Last Saturday in April through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

0 trout 

(205) Walker River, 
East Fork (Mono Co.) 
from Bridgeport Dam 
to Nevada State Line. 

Last Saturday in Apr. through Nov. 
15. Minimum size limit: 18 inches 
total length. Only artificial lures 
with barbless hooks may be used. 
NOTE: BOW AND ARROW 
FISHING FOR CARP ONLY IS 
PERMITTED. 

1 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. NOTE: BOW 
AND ARROW FISHING FOR 
CARP ONLY IS PERMITTED. 

0 trout 

(205.5) West Walker 
River (Mono County) 
from the confluence 
with the Little Walker 
River (Hwy. 395 
bridge at mile marker 
96) downstream 
(north) to the inlet of 
Topaz Lake. (206) 
Walnut Creek (Contra 
Costa Co.) . 

Nov. 16 through the Friday 
preceding the last Saturday in 
April. Only artificial lures with 
barbless hooks may be used. 

0 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(A) Upstream of the 
confluence with 
Grayson Creek. 

Fourth Saturday in May through 
Mar. 31. Only artificial lure with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(B) Downstream of the 
confluence with 
Grayson Creek. 

All year. 2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(206.5) Whiskey 
Creek (Mono Co.). 

  

(A) Whiskey Creek 
downstream from 
Crowley Lake Drive 
(old Highway 395). 

Last Saturday in April through the 
Friday preceding Memorial Day 
and Oct. 1 through Nov. 15. 
Minimum size limit: 18 inches total 
length. Only artificial lures with 
barbless hooks may be used. 

2 trout 

Saturday preceding Memorial Day 
through Sept. 30. 

5 trout per day.  
10 trout in 
possession. 

(B) Whiskey Creek 
upstream from 
Crowley Lake Drive. 

Last Saturday in April through Nov. 
15. 

5 trout per day.  
10 trout in 
possession. 

(207) Wildcat Creek 
and tributaries (Contra 
Costa Co.) 

Closed all year to fishing  

(208) Willow Creek 
and tributaries 
(tributary to Goose 
Lake, Modoc Co.). 

Saturday preceding Memorial Day 
through Nov. 15. Only artificial 
lures with barbless hooks may be 
used. 

0 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(208.5) Wolf Creek 
and tributaries 
(tributary to West 
Walker River) (Mono 
Co.). 

August 1 through November 15. 
Only artificial flies with barbless 
hooks may be used. 

0 trout 

(208.6) Wolf Creek 
Lake (tributary to Wolf 
Creek) (Mono County) 

Closed to all fishing all year  

(209) Yellow Creek 
(Plumas Co.) from Big 
Springs downstream 
to the marker at the 
lower end of Humbug 
Meadow. 

Last Saturday in Apr. through Nov. 
15 Maximum size limit: 10 inches 
total length. Only artificial lures 
with barbless hooks may be used. 

2 trout 

(210) Yuba River, 
Middle Fork (Nevada 
and Sierra Cos.) from 
Jackson Meadows 
Dam downstream to 
Milton Lake. 

See Milton Lake 7.50(b)(120).  

(211) Yuba River, 
North Fork (Sierra and 
Yuba cos.) 

Last Saturday in Apr. 2 

(A) From the western 
boundary of Sierra 
City to the confluence 
with Ladies Canyon 
Creek. 

Last Saturday in Apr. through Nov. 
15. Only artificial lures with 
barbless hooks may be used. 

2 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 

(B) From Ladies 
Canyon Creek 
downstream to New 
Bullards Bar 
Reservoir. 

Last Saturday in Apr. through Nov. 
15. 

5 trout 

Nov. 16 through the Friday 
preceding the last Saturday in Apr. 
Only artificial lures with barbless 
hooks may be used. 

0 trout 
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Body of Water Open Season and Special 

Regulations 
Daily Bag and 
Possession Limit 

(212) Yuba River 
(Yuba and Nevada 
Cos.) from mouth to 
Englebright Dam. 

  

(A) From mouth to the 
Highway 20 bridge. 

All year. Only artificial lures with 
barbless hooks may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

(B) From Highway 20 
bridge to Englebright 
Dam. 

Dec. 1 through Aug. 31. Only 
artificial lures with barbless hooks 
may be used. 

2 hatchery trout or 
hatchery 
steelhead**.  
4 hatchery trout or 
hatchery steelhead** 
in possession. 

* Wild Chinook salmon are those not showing a healed adipose fin clip and not showing 
a healed left ventral fin clip. **Hatchery trout or steelhead in anadromous waters are 
those showing a healed adipose fin clip (adipose fin is absent). Unless otherwise 
provided, all other trout and steelhead must be immediately released. Wild trout or 
steelhead are those not showing a healed adipose fin clip (adipose fin is present).  
 
Note: Authority cited: Sections 200, 202, 205, 215, 220, 240, 315 and 316.5, Fish and 
Game Code. Reference: Sections 200, 202, 205, 215 and 316.5, Fish and Game Code.      
 
 
Section 43, Title 14, CCR, is amended as follows: 
 
§43. Captive Propagation and Commercialization of Native Reptiles. 
 
…[No changes to subsections (a) through (b)] 
 
(c) Propagation and Possession for Commercial Purposes. Native reptiles may not be 
sold, possessed, transported, imported, exported or propagated for commercial 
purposes, except as provided in Section 40(f) and except as follows: 
(1) Species and subspecies Authorized. Pursuant to the provisions of this section, only 
the following species and subspecies may be sold, possessed, transported, imported, 
exported or propagated for commercial purposes: 
(A) California common kingsnake (Lampropeltis getulus californiae); 
(B) California subspecies of the gopher snakegophersnake (Pituophis 
melanoleucuscatenifer): Great Basin gopher snakegophersnake (Pituophis 
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melanoleucuscatenifer deserticola), Pacific gopher snakegophersnake (Pituophis 
melanoleucuscatenifer catenifer), San Diego gopher snakegophersnake (Pituophis 
melanoleucuscatenifer annectens), and Sonora gopher snakeSonoran gophersnake 
(Pituophis melanoleucuscatenifer affinis); 
(C) California subspecies of the rosy boa (Lichanura trivirgata); Coastal rosy boa 
(Lichanura trivirgata roseofusca) and Desert rosy boa (Lichanura trivirgata 
gracia)Northern three-lined boa (Lichanura orcutii). 
(2) Bill of Sale. All animals sold pursuant to this section must be accompanied by a 
numbered bill of sale which shall contain the name and permit number of the permittee, 
the complete scientific name of each native reptile sold and the name and address of 
the buyer. A copy of the bill of sale shall be retained by the buyer. 
 
…[No changes to subsections (d) through (k)] 
 
Note: Authority cited: Sections 200, 202, 205, 220, 5061 and 6896, Fish and Game 
Code. Reference: Sections 200, 202, 205, 220, 5061 and 6896, Fish and Game Code. 
 
 
Section 671, Title 14, CCR, is amended as follows: 
 
§671. Importation, Transportation and Possession of Live Restricted Animals. 
 
. . . [No changes to subsections (a) through (b)] 
 
(c) Restricted species include: 
 
. . . [No changes to subsections (c)(1) through (c)(2)] 
 
(3) Class Amphibia-Frogs, Toads, Salamanders 
(A) Family Bufonidae-Toads Bufo marinus, Bufo paracnemis, Bufo horribilis (Giant toad  
or marine toad group) and all other large toads from Mexico and Central and South 
America-(D). 
1. Genera Rhinella and Rhaebo (formerly Bufo) (giant/marine toad group and all other 
large toads from Mexico and Central and South America)-(D). 
(B) Family Pipidae-Tongueless Toads 
1. Genus Xenopus (Cclawed frogs)-(D). 
(C) Family Ambystomatidae-Mole Salamanders 
1. Genus Ambystoma (nonnative tiger salamanderssalamander group)-(D) 
(D) Family LeptodactylidaeEleutherodactylidae-NeotropicalRain Frogs 
1. Eleutherodactylus coqui-Commom Coqui or Coqui frogcommon coquí or coquí -(D). 
 
. . . [No changes to subsections (c)(4) through (c)(6)] 
 
(7) Class Reptilia-Reptiles 
(A) Order Crocodilia-Crocodiles, Caimans, Alligators and Gavials 
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All species (D). 
(B) Family Chelyridae-Snapping Turtles 
All species (D). 
(C) Family Elapidae-Cobras, Coral Snakes, Mambas, Kraits, etc. 
All species (D). 
(D) Family Viperidae-Adders and Vipers 
All species (D). 
(E) Family Crotalidae-Pit VipersPitvipers 
All nonnative species (D) , except Crotalus viridis (Western rattlesnake), Crotalus atrox 
(Western diamondback rattlesnake), Crotalus ruber (red diamondback rattlesnake), 
Crotalus scutulatus (Mojave rattlesnake), Crotalus mitchelli (speckled rattlesnake) and 
Crotalus cerastes (Sidewinder) not restricted. 
(F) Family Colubridae-Colubrids 
1. Dispholidus typus (Boomslang) (D). 
2. Theoltornis kitlandii  Genus Thelotornis (Bird, twig, or vine snakes) (D). 
3. All species of gGenus Nerodia (watersnakes) (D). 
(G) Family Helodermatidae 
1. Heloderma suspectum suspectum (reticulate Gila monster) (D). 
 
. . . [No changes to subsections (c)(8) through (c)(11)] 
 
Note: Authority cited: Sections 2118 and 2120, Fish and Game Code. Reference: 
Sections 1002, 2116, 2118, 2118.2, 2118.4, 2119, 2120, 2122, 2123, 2124, 2125, 2126, 
2127, 2150, 2190 and 2271, Fish and Game Code.  
 

 103 



   STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-publication of Notice Statement) 

Amend Subsection (a)(1) of Section 29.45  
Title 14, California Code of Regulations 

Re:   Recreational Razor Clam Fishery in Humboldt County 

I. Date of Initial Statement of Reasons:  June 23, 2016 

II. Dates and Locations of Scheduled Hearings:

(a)  Notice Hearing: Date:  August 25, 2016 
Location:  Folsom, CA 

(b)   Discussion Hearing:  Date: October 20, 2016 
Location: Eureka, CA 

(c)      Adoption Hearing: Date: December 8, 2016 
Location: San Diego, CA 

III. Description of Regulatory Action:

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for
Determining that Regulation Change is Reasonably Necessary: 

Under existing law, razor clams may be taken for recreational purposes with 
a sport fishing license subject to regulations prescribed by the Fish and 
Game Commission (Commission).  Current regulations for clams specify 
bag and possession limits, open/closed fishing areas by year, fishing hours 
and gear restrictions.  The proposed regulation change is in response to 
public recommendations including Humboldt Area Saltwater Angers and 
Humboldt County Board of Supervisors, and would restore the original 
location of the management boundary at Little River Beach, Humboldt 
County. 

Area Closures by Year:   
Under existing law, razor clams can be taken all year in any area of the state, 
except in Del Norte County they may be taken north of Battery Point only in 
odd-numbered years and south of Battery Point only in even-numbered 
years, and at Little River Beach in Humboldt County they may be taken 
north of Strawberry Creek between Strawberry Creek and Moonstone 
Beach only in odd-numbered years, and south of Strawberry Creek 
between Strawberry Creek and Mad River only in even-numbered years. 
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The first twenty clams dug must be retained as the bag limit regardless of 
size or broken condition.  

The razor clam management boundary line at Little River Beach, commonly 
referred to as Clam Beach, is a seasonal creek, named Strawberry Creek 
that was meant to divide the beach into approximate equal segments that 
could be fished in alternate years. Since the adoption of this regulation in 
1953 in response to a decline in larger clams, this natural creek has 
meandered southward by 0.6 miles from its original location, resulting in a 
larger area in the northern section open for clamming during odd-numbered 
years.  In even-numbered years, clammers now have to travel quite far 
south from the beach access point, the south county parking lot, to reach 
the smaller, southern section of the beach.  The original location of the 
creek crossed the beach near where a county-maintained public parking lot 
exists today.  

Rotating areas for clamming has been shown to encourage the recovery 
and productivity of clam beds for future seasons while relieving fishing 
pressure on alternate years so that clams can grow unmolested. As a result 
of the southward migration of the creek boundary line, the goal of an annual 
rotation of effort somewhat equally distributed between north and south 
sections of the beach has been compromised. 

Change for clarity 
The following regulation change to Subsection (a)(1) of Section 29.45, Title 
14, CCR, would restore the original intent of the razor clam regulation 
pertaining to Little River Beach, Humboldt County by replacing reference to 
the Strawberry Creek boundary with reference to a boundary marker and 
accompanying latitude reading due west of the trailhead leading from the 
county south parking lot.  The northern and southern boundaries would 
remain in regulation as Moonstone Beach and Mad River, respectively. 

The regulation references Little River Beach near McKinleyville, Humboldt 
County, however it is generally referred to by area locals and on maps as 
Clam Beach so this name would also replace Little River Beach in 
regulations with the latter remaining in place parenthetically. The 
amendment would address the following: 

1. Replace reference to the Strawberry Creek boundary with the boundary
line due west from the county parking lot trailhead located at 40° 59.67’
north latitude.

2. Also replace the name Little River Beach with Clam Beach while using
the former name parenthetically.

Benefits of the Regulation 
The Commission anticipates benefits to the razor clam resource and its 
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fishery in Humboldt County. The proposed regulation changes are intended 
to provide increased clam fishing opportunity in even-numbered years by 
increasing the size of the open southern Clam Beach management zone, 
thereby restoring the original intent of the regulation. The Commission 
anticipates benefits to the environment by the sustainable management of 
California’s razor clam resources. 
 

 (b) Authority and Reference Sections from Fish and Game Code for 
Regulation: 

 
Authority:  Sections 200, 202, 205, 206, 215, & 220, Fish and Game 

Code 
 

Reference:  Sections 200, 202, 205, 206, 215, & 220, Fish and Game 
Code  

 
(c) Specific Technology or Equipment Required by Regulatory Change: 

 
None. 

 
(d) Identification of Reports or Documents Supporting Regulation Change: 

 
   None. 

 
(e) Public Discussions of Proposed Regulations Prior to Notice publication: 

 
No public meetings are scheduled prior to the notice publication.  The 
45-day public notice comment period provides adequate time for review of 
the proposed changes. 

 
IV. Description of Reasonable Alternatives to Regulatory Action: 

 
(a) Alternatives to Regulation Change:  

 
No alternatives were identified. 

 
(b) No Change Alternative: 
 
 The no change alternative would leave existing regulations in place without 

a solution to the following issues raised by the public. 
 

The Strawberry Creek management boundary at Clam Beach has migrated 
a considerable distance to the south requiring a much longer walk to the 
southern management zone from the nearest parking lot, which is 
especially difficult for elderly and infirmed persons.  In addition, the original 
intent of the creek boundary was to more or less evenly divide Clam Beach 

  3 



into two management zones and the creek migration has contributed to a 
distinctly uneven zonation of the beach. 
   

(c) Consideration of Alternatives:   
 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purposes for which 
the regulation is proposed or would be as effective and less burdensome to 
the affected public than the proposed regulation. 

 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action is expected to have no negative impact on the 
environment; therefore, no mitigation measures are needed. 
 

VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting 

Businesses, including the Ability of California Businesses to Compete with 
Businesses in Other States:   

 
The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states.  The proposed 
changes are necessary for the continued preservation of the resource and 
fishing opportunity and therefore the prevention of adverse economic 
impacts. 
 

 (b) Impact on the Creation or Elimination of Jobs Within the State, the Creation 
of New  Businesses or the Elimination of Existing Businesses, or the 
Expansion of Businesses in California; Benefits of the Regulation to the 
Health and Welfare of California Residents, Worker Safety, and the State’s 
Environment: 

 
The Commission does not anticipate any impacts on the creation or 
elimination of jobs, the creation of new business, the elimination of existing 
businesses or the expansion of businesses in California.  The proposed 
regulation changes are intended to provide increased razor clam fishing 
opportunity in Humboldt County in even numbered years. 
 
The Commission anticipates benefits to the environment by the sustainable 
management of California’s razor clam resource. 
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The Commission does not anticipate any non-monetary benefits to worker 
safety.

 
(c) Cost Impacts on a Representative Private Person or Business:  
 

The agency is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with 
the proposed action. 

 
(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 

the State:  
 

None.  
 
(e) Nondiscretionary Costs/Savings to Local Agencies: 

 
None. 
 

(f) Programs mandated on Local Agencies or School Districts:  

 None. 

(g) Costs Imposed on Any Local Agency or School District that is Required to 
be Reimbursed Under Part 7 (commencing with Section 17500) of Division 
4, Government Code:  

 None. 

(h) Effect on Housing Costs: 

 None. 

VII. Economic Impact Assessment: 
 
The economic impact of the proposed regulatory changes for the recreational 
razor clam fishery is expected to be economically neutral since the regulatory 
change will restore the original location of the management boundary line on Clam 
Beach (also known as Little River Beach), Humboldt County and increase razor 
clam fishing opportunity in the southern management section of the beach.   
 
The proposed changes are consistent with existing scientifically-based regulations 
related to rotating areas to razor clam fishing. Providing for sustainable razor clam 
fishing in turn supports businesses that contribute to the fishery economy, such as: 
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sport fishing business owners, tackle store owners, vendors of food, bait, fuel and 
lodging, and others that provide goods or services to those that recreationally 
pursue razor clams in Humboldt County, California.    

 
Effects of the regulation on the creation or elimination of jobs within the State 
 
The cumulative effects of the changes statewide are estimated to be neutral to the 
creation or elimination of jobs in California.  No significant changes in fishing effort 
and recreational fishing expenditures to businesses are expected as a direct result 
of the proposed regulation changes.  

 
Effects of the regulation on the creation of new businesses or the elimination of 
existing businesses within the State 
    
The cumulative effects of the changes statewide are expected to be neutral to the 
creation or elimination of businesses in California.  No significant changes in 
fishing effort and recreational fishing expenditures to businesses are expected as 
a direct result of the proposed regulation changes. 

 
Effects of the regulation on the expansion of businesses currently doing business 
within the State 
 
The cumulative effects of the changes statewide are expected to be neutral to the 
expansion of businesses currently doing business in California. No significant 
changes in fishing effort and recreational fishing expenditures to businesses are 
expected as a direct result of the proposed regulation changes. 

 
Benefits of the regulation to the health and welfare of California residents 
 
The proposed regulation change will provide increased opportunity for razor clam 
fishing in the southern management section at Clam Beach, Humboldt County 
during even years.  

 
Benefits of the regulation to worker safety 
 
The proposed regulations are not anticipated to impact worker safety conditions. 
Benefits of the regulation to the State's environment 
 
It is the policy of this State to encourage the conservation, maintenance, and 
utilization of living marine resources under the jurisdiction and influence of the 
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State for the benefit of all citizens (Section 1701, Fish and Game Code).  Benefits 
of the proposed management actions include increased fishing opportunity, along 
with the continuation of the reasonable and sustainable management of 
recreational razor clam resources.   
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Informative Digest/Policy Statement Overview 
 

Under existing law, razor clams may be taken for recreational purposes with a sport 
fishing license subject to regulations prescribed by the Fish and Game Commission 
(Commission).  Current regulations for clams specify bag and possession limits, 
open/closed fishing areas by year, fishing hours and gear restrictions.  The proposed 
regulation change is in response to public recommendations including Humboldt Area 
Saltwater Angers and Humboldt County Board of Supervisors, and would restore the 
original location of the management boundary at Little River Beach, Humboldt County. 
 
The razor clam management boundary line at Little River Beach, commonly referred to as 
Clam Beach, is a seasonal creek, named Strawberry Creek, that was meant to divide the 
beach into approximate equal segments that could be fished in alternate years. Since the 
adoption of this regulation in 1953 in response to a decline in larger clams, this natural 
creek has meandered southward by 0.6 miles from its original location, resulting in a 
larger area in the northern section open for clamming during odd-numbered years.  In 
even-numbered years, clammers now have to travel quite far south from the beach 
access point, the south county parking lot, to reach the smaller, southern section of the 
beach.  The original location of the creek divided the beach relatively near where a 
county-maintained public parking lot exists today. 

 
Rotating areas for clamming has been shown to encourage the recovery and productivity 
of clam beds for future seasons while relieving fishing pressure on alternate years so that 
clams can grow unmolested. As a result of the southward migration of the creek boundary 
line, the goal of an annual rotation of effort somewhat equally distributed between north 
and south sections of the beach has been compromised. The amendment would address 
the following: 
 
1. Replace reference to the Strawberry Creek boundary with the boundary line due west 

from the county parking lot trailhead located at 40° 59.67’ north latitude. 
2. Also replace the name Little River Beach with Clam Beach while using the former 

name parenthetically.  
 
Benefits of the Regulation 
The Commission anticipates benefits to the razor clam resource and its fishery in 
Humboldt County. The proposed regulation changes are intended to provide increased 
clam fishing opportunity in even-numbered years by increasing the size of the open 
southern Clam Beach management zone, thereby restoring the original intent of the 
regulation. The Commission anticipates benefits to the environment by the sustainable 
management of California’s razor clam resources. 

 
Consistency with State or Federal Regulations  
The proposed regulations are neither inconsistent nor incompatible with existing state 
regulations. Section 20, Article IV, of the State Constitution specifies that the Legislature 
may delegate to the Fish and Game Commission such powers relating to the protection 
and propagation of fish and game as the Legislature sees fit.  The Legislature has 
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delegated to the Commission the power to regulate the recreational take of razor clams, 
specifically the size and bag limits, seasons and means of taking (Fish and Game Code 
sections 200 and 205).  The Commission has reviewed its own regulations and finds that 
the proposed regulations are neither inconsistent nor incompatible with existing state 
regulations.  The Commission has searched the California Code of Regulations and finds 
no other state agency regulations pertaining to the recreational take of razor clams.
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Regulatory Language 

 
Amend Section 29.45, Title 14, CCR, as follows: 
 
§29.45. RAZOR CLAMS. 
 
... [No changes to subsections (a)(2), (a)(3) and (b)] 
 
(a) Open season: 
 
(1) Clam Beach (also known as Little River Beach) Little River Beach in Humboldt 
County: Between Mad River and Strawberry Creek south of the boundary line due 
west from the Clam Beach south parking lot trailhead (40° 59.67’ N. lat.) open only 
during even-numbered years; between Strawberry Creek and Moonstone Beach and 
north of the boundary line due west from the Clam Beach south parking lot trailhead 
(40° 59.67’ N. lat.) open only during odd-numbered years. 
 
Note: Authority cited: Sections 200, 202, 205 and 220, Fish and Game Code. 
Reference: Sections 200, 202, 205, 206 and 220, Fish and Game Code. 
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From: Barrow, Scott@Wildlife
To: Termini, Valerie@FGC
Cc: Lehr, Stafford@Wildlife; Shuman, Craig@Wildlife; Shaffer, Kevin@Wildlife; Bess, David@Wildlife; Grebel,

Joanna@Wildlife; Mitchell, Karen@Wildlife; Foy, Patrick@Wildlife; Yaun, Michael@FGC; Brittain, Mary@FGC;
Alminas, Ona@Wildlife; Martz, Craig@Wildlife; Duncan, Margaret@Wildlife; Randall, Mike@Wildlife; Ashcraft,
Susan@FGC; Woodson, Caren@FGC; Chappell, Erin@FGC; Snellstrom, Jon@FGC; Miller-Henson, Melissa@FGC;
Pope, Elizabeth@Wildlife; Tiemann, Sheri@FGC; Fonbuena, Sherrie@FGC

Subject: Three December Rulemakings with No Preadopt Needed
Date: Tuesday, November 01, 2016 4:08:37 PM

Hi Valerie:
 
This e-mail is to confirm that the DFW/RU will not be providing Pre-adopt statements for the
Sportfish, Groundfish, and Enhanced Penalties rulemakings scheduled for adoption at the December
meeting. 
 
There are no public comments in the FGC account at this time, no additional regulatory changes,
and no public comments or material submissions from the August or October meetings for these
three rulemakings.
 
I am submitting this e-mail a little early, but there is no indication this status will change in the next
two weeks.
 
Scott
 
--------------------------------------------
Scott Barrow
CDFW Regulations Unit
Scott.Barrow@wildlife.ca.gov
(916) 653-1902 office
(916) 208-7252 cell
--------------------------------------------
 
Every Californian should conserve water.  Find out how at:

SaveOurWater.com · Drought.CA.gov
 

http://saveourwater.com/
http://saveourwater.com/
http://drought.ca.gov/






































Wildlife Resources Committee (WRC) 2017 Draft Work Plan: Schedule topics and timeline for items 
 referred to WRC  (Updated for Dec 2016 FGC meeting) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

KEY  X  Discussion scheduled       R Recommendation developed and moved to FGC 

    2017 

Topic Type of Topic JAN 
(Redding) 

MAY 
 (Sacramento) 

SEP 
(Riverside) 

Annual Game Regulations 
  

    

     Upland Game Birds  Annual  X / R 
 

X 

     Sport Fish  Annual  X X / R 
 

     Mammals  Annual  
 

X X / R 

     Waterfowl  Annual  
 

X X / R 

     Central Valley Salmon  Annual  
 

X X / R 

     Klamath River Sport Fish   Annual  X X / R 

Regulations & Legislative Mandates     

Possession of game for processing into 
food (Sec. 3080(e), Fish and Game Code) 

Referral for review 
  

X 

Falconry Referral for review X X X 

Emerging Management Issues     

Lead Ban Implementation  DFW project X X X 

Wild Pig Management Referral for review X X / R  

Special Projects     

Predator Policy Workgroup WRC workgroup X X / R  

Delta Predation Forum   X / R  



From: Lisa Belenky
To: FGC
Cc: Bogdan, Wendy@Wildlife; Morey, Sandra@Wildlife; Lehr, Stafford@Wildlife; Mayfield, Rick@Wildlife; "Ileene

Anderson"
Subject: RE: Flat-tailed Horned Lizard Petition; Request for Hearing to Be Scheduled in both December 2016 and

February 2017
Date: Tuesday, October 25, 2016 2:31:28 PM

Executive Director Valerie Termini, After discussing the continuance with Department staff,
and considering the benefit of having at least one hearing on this petition in Southern
California where the species lives, the Center would like to amend our request.  The
Center requests that the Commission schedule the hearing on the Flat-tailed horned lizard
petition for December Commission meeting and also continue the hearing to the February
2017 meeting to allow additional time for all interested persons to provide additional
comments and information to the Commission regarding this petition.
Thank you and please let me know if you have any questions about this request.
 
 
Lisa T. Belenky, Senior Attorney
CENTER for BIOLOGICAL DIVERSITY
1212 Broadway, Suite 800
Oakland, CA 94612
ofc (415) 632-5307  fax (510) 844-7150
cell (415) 385-5694
lbelenky@biologicaldiversity.org
www.BiologicalDiversity.org
 
Please note new mailing address and fax.
 
This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
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From: Lisa Belenky [mailto:lbelenky@biologicaldiversity.org] 
Sent: Tuesday, October 25, 2016 11:09 AM
To: 'FGC'
Cc: 'Bogdan, Wendy@Wildlife'; 'Morey, Sandra@Wildlife'; 'Lehr, Stafford@Wildlife'; 'Mayfield,
Rick@Wildlife'; 'Ileene Anderson'
Subject: RE: Flat-tailed Horned Lizard Petition; Request for Hearing to Be Scheduled in February 2017
 
Executive Director Valerie Termini,
I am writing on behalf of the Center for Biological Diversity regarding our petition to list the
Flat-tailed horned lizard. Because the status report for this species was provided by the
Department to the Commission at the October meeting, we understand that pursuant to
Fish and Game Code section 2075 the final consideration of the petition could be
scheduled for the December Commission meeting.  However, the Center would appreciate
having additional time to review the lengthy and detailed status report and peer reviews,
as well as the underlying data and information, before the final consideration of the petition
by the Commission. Therefore, the Center respectfully requests that final consideration of
the petition be continued from the December meeting and scheduled for the February
2017 meeting.
Thank you for considering this request. Please do not hesitate to contact me if you have
any questions regarding this request.
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From: FGC [mailto:FGC@fgc.ca.gov] 
Sent: Thursday, October 6, 2016 4:41 PM
To: LBelenky@biologicaldiversity.org
Cc: Bogdan, Wendy@Wildlife; Morey, Sandra@Wildlife; Lehr, Stafford@Wildlife; Mayfield, Rick@Wildlife
Subject: Flat-tailed Horned Lizard Petition
 
Ms. Belenky, please see the attached letter from Executive Director Valerie Termini
regarding the subject petition.
 
Thank you,
 
Sheri Tiemann
__________________________
Sheri Tiemann
Fish and Game Commission
1416 Ninth Street, Suite 1320
Sacramento, CA 95814
(916) 654-9872
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November 21, 2016 
 
Eric Sklar, President 
California Fish and Game Commission 
1416 9th Street, Room 1320 
Sacramento, CA 95814 
 
RE: Item 25: Consider the petition, Department’s status review report, and comments 

received to determine whether listing the flat-tailed horned lizard (Phrynosoma mcallii) 
as endangered species is warranted 

 
Dear President Sklar: 
 
The California Farm Bureau Federation (Farm Bureau) appreciates the opportunity to provide 
comments on the proposal to list the flat-tailed horned lizard (FTHL) as an endangered species.  
Farm Bureau represents more than 48,000 members as it strives to protect and improve the 
ability of farmers and ranchers engaged in production agriculture to provide a reliable supply of 
food and fiber through responsible stewardship of California’s resources.   Our members within 
the FTHL’s range will be negatively impacted by a listing, and it is for this reason that Farm 
Bureau is submitting comments and respectfully requests the Fish and Game Commission 
(Commission) not list the FTHL as an endangered species under the California Endangered 
Species Act (CESA). 
 
Farmers in Imperial and Riverside Counties farm more than 800,000 acres of agricultural land.  
Imperial County, along with Yuma County in Arizona, produces approximately 90 percent of the 
nation’s winter vegetables.  Imperial and Riverside County farmland is under increasing pressure 
for solar development and further land-use restrictions on undeveloped lands would lead to 
additional pressure to develop farmland for this purpose.  Imperial County has already lost 
20,000 acres of prime farmland to development over the past seven years.  Farm Bureau believes 
listing the FTHL would lead to further loss of farmland.   
 
Significant energy and resources have been expended towards the conservation of FTHL by 
myriad agencies, organizations, and individuals.  This is evidenced by the completion of the 
FTHL Rangewide Management Strategy (RMS) adopted by Anza-Borrego State Park, Arizona 
Game and Fish, California Department of Fish and Wildlife, California State Parks/Ocotillo 
Wells, U.S. Bureau of Land Management, U.S. Bureau of Reclamation, U.S. Fish and Wildlife 
Service, U.S. Marine Corps Air Station, U.S. Naval Air Facility, and the U.S. Navy SW 
Division. This Management Strategy includes numerous conservation measures, which have 
been implemented since 1997.  This effort is recognized by the Department of Fish and Wildlife 
(Department) in its status review, which recommends against listing the FTHL.  Farm Bureau 
concurs with this recommendation.  
 
The Department recognizes that existing environmental review under both the California 
Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA) and 
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continued implementation of the RMS and the Coachella Valley Multiple Species Habitat 
Conservation Plan should provide the necessary protections for FTHL and prevent the need for 
additional protections under CESA.  Farm Bureau believes that utilizing cooperative efforts to 
protect species is a more successful way of achieving long-term conservation than listing under 
CESA.  People generally are more willing to implement beneficial conservation efforts when 
done cooperatively rather than being forced into an action. Farm Bureau believes the ongoing 
effort to conserve FTHL will ultimately be more beneficial to the species than a listing under 
CESA.   
 
Again, Farm Bureau appreciates the opportunity to comment on this important issue and urges 
the Commission to determine that listing of the FTHL is not warranted under CESA. 
 
Sincerely, 

 
Noelle G. Cremers 
Director, Natural Resources and Commodities 
 
CC: Members, Fish and Game Commission 
 Valerie Termini, Executive Director, Fish and Game Commission 
 Mr. Chuck Bonham, Director, Department of Fish and Wildlife  



A Status Review of the Flat-tailed Horned Lizard 
(Phrynosoma mcallii) in California 

Laura Patterson 
Wildlife Branch, Nongame Wildlife Program 
December 8, 2016 
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Presentation  Overview 
 



Species Description 

• Genus Phrynosoma (= toad body) 
• Long “horns” 
• Mid-dorsal stripe 
• Dorsolateral spots 
• No external ears 
• Long flattened tail 

Photo: Jack Goldfarb 



Life History 
• Short-lived 
• Long activity period 
• Low productivity 
• Dietary specialist 
• Large home range 
• Not territorial 
• Predator avoidance 
• Boom and bust population dynamics 

Photo: John Sullivan 



High Quality Habitat 

Photo: Gary Nafis 

• Low relief 
• Sandy soils 

• Windblown sand 
• Creosote-bursage 



Other Habitat Associations 

Photo: Bruce Edley 

• Mudhills 
• Gravel flats 

• Vegetated edges of 
active dunes 

• Barren clay 
• Stabilized dunes 

Photo: LCRMSCP 



Range and Distribution 
• Smallest U.S. 

horned lizard 
range 
 

• Range 
reduction in 
California 
 

• Distribution 
reduction in 
Coachella 
Valley, 
Riverside Co. 



• 1988-1989: CDFG  
• Petitioned for Endangered status under CESA 
• Department recommended Threatened status 
• Commission voted not to list 

• Insufficient information on population densities 
• 1993-2011: USFWS 

• “Not warranted” determinations (1997, 2003, 2006, 2011) 
• Interagency Conservation Agreement and FTHL 

Rangewide Management Strategy (RMS) in 1997 
• 2014-2016: CDFW 

• Petitioned for Endangered status 
• Advanced to candidacy in 2015 

Listing History 



Threats 
• Renewable energy development 
• Urban development 
• Mining 
• Road mortality 
• Off-highway vehicle use 
• U.S.-Mexico border activities 
• Human-subsidized predation 
• Invasive plants 
• Climate change 



Threats 
• Urban Development 

• Near existing development and Salton Sea 

• Renewable Energy Development 
• Solar, geothermal, transmission lines 

• Mining 
• Sand and gravel, mostly depleted 

Photo: USFWS Photo: Google Earth Photo:  BLM 



Threats 
• Road Mortality 

• Well-traveled roads  decreased FTHL densities  

• Off-highway Vehicle (OHV) Use 
• Direct mortality, habitat degradation 

• U.S.-Mexico Border Activities 
• Illegal traffic and Border Patrol 

Photo: Katy McClelland Photo: USCBP Photo: Kevin Young 



Threats 
• Human-subsidized Predation 

• Reduced FTHL densities along developed edges 

• Invasive Plants 
• Degraded habitat quality and increased fire risk 

• Climate Change 
• Models: 2050 likely okay, 2100 unknown 

Photo: Kevin Young Photo: Mark Dimmitt Photo: NASA 



Data Source Locations 



Population Trends 
• Difficult to estimate, high uncertainty 

• Low detectability of FTHL 
• Inconsistent and unreliable survey methods 
• Large fluctuations over short periods 

• 1979-2001: overall stable (Wright 2002) 
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Population Trends 
• Standardized mark-recapture on RMS Areas 
• 2007-2015: overall stable (Grimsley and Leavitt 2016) 

• Similar patterns across RMS Areas 
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Population Trends 
• 2005-2015: Coachella Valley (CVCC 2016) 

• Thousand Palms (black and red): overall stable 
• Dos Palmas (green): too few data 

 



Existing Management 

Photo: Gary Nafis 

• Rangewide Management 
Strategy 
• Established MAs/RA 
• 1% cap on permanent 

disturbance 
• Mitigation and monitoring for 

project impacts 
• Purchase inholdings/land 
• Fund research  

• Population monitoring 
• Restorative measures 
• Coordination with Mexico 

 



Existing Management 
• Sikes Act 

• Integrated Natural Resource Management Plans 

• CA Desert Conservation Act 
• Areas of Critical Environmental Concern (ACEC) 

• Desert Renewable Energy Conservation Plan 
• Implements the RMS for FTHL conservation/mitigation 
• Estimated 2% modeled habitat loss in DRECP Area 
• Increases number and extent of ACECs in FTHL range 

• Coachella Valley MSHCP 
• 75 year permit for urban and renewable energy 
• Establishes “core” conservation areas 

 



Key Findings (Title 14 CCR 670.1) 

• Present or Threatened Habitat Modification 
or Destruction 

• Overexploitation 
• Predation 
• Competition 
• Disease 
• Other Natural Events or Human-related 

Activities 



Recommendations 
• Using best available scientific information, 

listing as is not warranted at this time.   
 

• Commission not add Flat-tailed Horned Lizard 
to the list of Threatened and Endangered 
species under the California Endangered 
Species Act.  
 

• Several management recommendations in 
Status Review report. 



 Thank You / Questions  

Photo: Jack Goldfarb 
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working through science, law and creative media to secure a future for all species, 

great or small, hovering on the brink of extinction. 
 
 

VIA ELECTRONIC MAIL 
 

 
November 22, 2016 
 
California Fish and Game Commission      
1416 Ninth Street, Room 1320 
Sacramento, CA 95814 
fgc@fgc.ca.gov 
 

Re: Comments on Flat-Tailed Horned Lizard Status Review and Consideration of 
the Listing Under the California Endangered Species Act at the December 8, 2016 
Meeting Item # 25 

 
Dear Commissioners,  
 
 The Center for Biological Diversity submits these comments on the California 
Department of Fish and Wildlife’s  September 2016 status review of the flat-tailed horned lizard 
(Phrynosoma mcallii) (“Status Review”) and in support of the Commission’s consideration of 
listing the species under the California Endangered Species Act (“CESA”). The Center 
petitioned the Commission in June 2014 to list the flat-tailed horned lizard as endangered 
throughout its range in California, pursuant to the California Endangered Species Act.  Under the 
Act, the Commission may also consider listing the petitioned species as threatened if it finds that 
the standard is met.1  
 
 While the Center appreciates the effort that went into the Department’s review and 
supports many of the management recommendations, the Center respectfully disagrees with the 
Department’s listing recommendation because it downplays the significance of ongoing habitat 
degradation and loss and relies heavily on unfounded expectations about future voluntary 
management actions under the Rangewide Management Strategy (“RMS”) that are uncertain to 
occur.  The Center instead urges the Commission to reject the Department’s recommendations 
and find that listing is warranted, and take the needed steps to protect the flat-tailed horned lizard 
as an endangered species or a threatened species under the California Endangered Species Act.  
 

                                                 
1 “‘Threatened species’ means a native species or subspecies of a bird, mammal, fish, amphibian, reptile, 
or plant that, although not presently threatened with extinction, is likely to become an endangered species 
in the foreseeable future in the absence of special protection and management efforts required by this 
chapter.”  (Cal. Fish & G. Code, § 2067.) 

Because life is good.CENTER fo r  BIOLOGICAL DIVERSITY
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1) The Department’s listing recommendation is flawed because it consistently weighs 
uncertainty against the species.  
 
 The key rationales underlying the Department’s recommendation do not comport with the 
CESA’s guiding principles, and are not supported by the best available science. Instead, the 
Department’s Status Review, time and again, when confronted with uncertainty regarding the 
ongoing degradation of flat-tailed horned lizard habitat, status of the population, and extent of 
the threats, chooses to rely on the assumption that requires the lizard to bear the burden of risk.  
 
 For example, as explained below, the Status Review states that the impacts of habitat 
disturbance from off road vehicle use on the flat-tailed horned lizard is unknown despite 
significant evidence showing that habitat disturbance is linked to abundance of the lizard and its 
prey.  Similarly, the Status Review assumes that limiting renewable energy development on 
federal lands within the management areas will significantly benefit the species despite 
significant evidence that development on private lands within and outside of the management 
areas may continue unabated and development of adjacent federal lands may significantly 
fragment remaining habitat outside of the management areas. Had either of these assumptions 
gone the other way, as they should, the Department’s conclusions would likewise have gone the 
other way. 
 
 Under CESA, it is not proper for the Department or the Commission to weigh uncertainty 
against the species. To do so means risking the decline or loss of a species simply because the 
Department believes it there could be more conclusive evidence in the future. CESA does not 
allow this. Instead, CESA seeks to protect species before it is too late. Like the Federal ESA, 
CESA “contains no requirement that the evidence be conclusive in order for a species to be 
listed.” Defenders of Wildlife v. Babbitt, 958 F.Supp. 670, 679-81 (D.D.C. 1997). This is why 
wildlife agencies are “not obligated to have data on all aspects of a species’ biology prior to 
reaching a determination on listing.” Id. A species should be listed “even though many aspects of 
the species’ status [are] not completely understood, because a significant delay in listing a 
species due to large, long-term biological or ecological research efforts could compromise the 
survival of the [species].” Id. It is imperative, therefore, that this Commission not simply defer to 
the Department’s recommendation.  
 
 Had the Department properly weighed uncertainty in favor of the flat-tailed horned 
lizard’s survival it would likely recommend that listing is warranted at minimum as a threatened 
species because without the protections of CESA it is likely to become endangered within the 
foreseeable future.  (Cal. Fish & G. Code, § 2067.) A one court put it in addressing the analogous 
federal statute, the “purpose of creating a separate designation for species which are ‘threatened’, 
in addition to species which are ‘endangered’, was to try to ‘regulate these animals before the 
danger becomes imminent while long-range action is begun.’” Defenders, 958 F.Supp. at 680 
(citing federal ESA legislative history). 
 

Even given the uncertainties the Department points out in the existing data, on balance 
the best available scientific information  shows that the flat-tailed horned lizard is, at minimum, 
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likely to become endangered in the foreseeable future—and therefore warrants listing as a 
threatened species.  
 
2) The Department’s Status Review does not accurately address ongoing habitat 
degradation and development pressures in the Management Areas and adjacent habitat  
 
 The Department’s Status Review overstates the level of conservation within the 
management areas.    
 
 As peer-reviewer Cameron Barrows explained, habitat that is not fully protected from 
future development and ongoing degradation does not provide true protection:  
 

Despite the range-wide management plan in place there appears to be an on-going 
erosion, albeit slowed, of flat-tail habitat. Mitigating habitat losses with additional 
private lands acquired and put into public ownership is still habitat loss. Unless 
those lands are placed into fully protected designations, those mitigation lands are 
still “available” for future energy development. If flat-tail MAs are not fully 
protected, and managed toward sustainable flat-tail populations (Sahara mustard 
control, limits on OHV free play, no energy development, etc) then they are akin 
to what are often referred to as “paper parks” in third world countries – protection 
designations with no teeth.(Status Review, Peer Review #1, at pdf 306.) 

 
 a. Off road vehicle impacts are not adequately assessed. 
 
 Peer-reviewer Jim Rorabaugh noted that impacts from off-road vehicles and border patrol 
appear to be understated in the draft status review. (Status Review, Peer Review #3, at pdf 477, 
491, 492, 502, 508.)  Although Mr. Rorabaugh supports the RMS, he explained that the actual 
disturbance on the ground in management areas is far above the RMS goal of 1%. He estimates 
that “surface disturbance from vehicles may exceed that by ten fold.” (Id. at pdf 477.)  Indeed, 
studies cited in the Department’s Status Review confirm that disturbance from vehicle tracks is 
far higher than the 1% goal in the RMS. “Wright (2002) estimated 11.4% of the West Mesa MA 
had vehicle tracks in 2001, and the USFWS (2003) estimated that surface area disturbance in 
2002 was 9.7% in the Yuha Basin MA and 7.8% in the East Mesa MA.” (Status Review at 48.) 
While the Status Review also notes that estimates can vary due to some tracks being erased by 
wind events, the fact remains that ongoing and repeated disturbance is far higher than 1% in the 
management areas despite voluntary commitments to limit degradation.  
 
 Mr. Rorabaugh noted that BLM regulations do not allow off-road vehicles to travel off 
designated routes (except in the open areas).  (Status Review, Peer Review #3, at pdf 490, 
providing edit: “The BLM allows vehicles on designated routes trail-only riding within the East 
Mesa, West Mesa, and Yuha Basin MAs.”) The Status Review rejected this edit and fails to 
clearly distinguish between lawful use of “designated” routes by off-road vehicles on BLM 
managed lands and unlawful use.  Instead, the Status Review uses the term “established” routes.  
(Status Review at 48: “The BLM allows vehicles on established routes within the East Mesa, 
West Mesa, and Yuha Basin MAs.”)  However, anytime off road vehicles repeatedly pass across 
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the land, they may “establish” what appears to be a route; that use does not make it a 
“designated” route nor make the activity lawful.  This misapprehension undermines much of the 
discussion of impacts from off road activity in the Status Review.   
 
 Mr. Rorabaugh further explains that the higher disturbance found in the studies that are 
available shows a lack of conformance with the management strategy and BLM commitments to 
enforce limits on off road vehicle use in the management areas: 
 

These numbers are significant given that according to the RMS new (since 1997) 
surface disturbance is supposed to remain below 1% (see 2.2.1, page 26 of the 
RMS). One could argue, based on the language in 2.2, that that cap only applies to 
permitted land use authorizations. So illegal offroad use by recreationists or 
Border Patrol doesn’t count. But if that is the case, it undermines the purposes of 
the RMS. Action 7.1 (page 30) has the participants providing law enforcement 
necessary to ensure compliance with OHV regs. There is not supposed to be 
offroad vehicle use in MAs, so a roughly 10% surface coverage by vehicle tracks 
represents either 1) a failure of law enforcement to control recreational use, or 2) 
a failure to convince Border Patrol to not drive off-road. It is probably both. 
(Status Review, Peer Review #3, at pdf 491.) 

 
Mr. Rorabaugh further expressed concern that the draft status review states that extent of impacts 
of off-road vehicle use on flat-tailed horned lizards remains “unknown” given the clear evidence 
of impacts and harm to habitat.  
 

Given the range of adverse effects OHVs have on desert ecosystems, it is hard to 
make the case that OHVs are not bad for FTHLs, and it is almost certainly an 
incremental adverse effect. The more vehicles traveling off road (and the more 
vehicles traveling on dirt roads or trails) the greater the impact. But off-road is 
particularly detrimental to soils, plants, and cryptobiotic crusts. The level of OHV 
use in CA MAs was quantified in the early 2000s (Wright 2002, USFWS 2003) 
and vehicle tracks covered roughly 10% of the surface area (that is a lot, 
especially given that tracks are scrubbed away by the wind in many areas). So 
OHV is another stressor on FTHL. (Id. at pdf 492.) 

 
The Department’s Status Review does note that off-road vehicle use can cause habitat 
degradation but appears to ignore this comment. The final version of the Status Review 
continues to state that the extent of impacts from off-road vehicle activity is “unknown,” 
implying that the lack of specific data on off-road vehicle use.  (Status Review at 51.)   
 
 Off road vehicles have caused significant additional habitat degradation within the 
management areas since the RMS was adopted.  The Status Review acknowledges this but 
suggests that this degradation is not well documented, however studies show otherwise and the 
peer-reviewers on-the-ground experience confirms the expanding disturbance.   
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 It is clear that unauthorized, illegal off road vehicle use within the management areas has 
caused significant degradation through route proliferation.  Simply utilizing widely available 
imaging via Google Earth shows that this problem has not abated under the RMS in the 
management areas.  Attachment 2 provides a series of time-lapse screen shots, examples within 3 
of the management areas where route proliferation and off route riding is damaging habitat. Even 
accounting for the better resolution of later images and the limitations of image duplication in 
Attachment 2, the images of disturbance in the management areas are startling.   
 
 Further, the newer imagery shows: large numbers of loop de loops and linear disturbance 
created well away from routes; as well as multiple redundant tire tracks paralleling routes 
widening them significantly while destroying habitat and connectivity.  And this pattern is found 
across the management areas, not just in these spots. The Center urges the Commissioners to see 
for themselves the disturbance on the ground in these areas by accessing the Google Earth web 
based satellite imagery across the flat-tailed lizard’s range.  (Attachment 3 provides a “kmz” file 
that will display the borders of the management areas if accessed in Google Earth).2  
 
 b. Risks of significant habitat disturbance from energy development are understated.  
 
 The Status Review also understates the risks from increased renewable energy 
development within the management areas. (Status Review at 42-47.)   Figure 15 (Status Review 
at 46) shows that under the recently adopted management plan for federal lands, the Desert 
Renewable Energy Conservation Plan (“DRECP”), a significant amount of federal lands 
managed by the BLM within the flat-tailed horned lizard management areas, nearly 200,000 
acres, is designated as development focus areas for renewable energy development; even with a 
1% disturbance cap in place that could lead to development of approximately 2,000 acres in the 
management areas in addition to the existing disturbance. (See Status Review at 47, Table 4.)  
Table 4 lists geothermal as the only type of renewable energy that will be allowed in 
development focus areas (“DFAs”) within the management areas on public lands, and notes that 
all of the geothermal development within the management areas would be subject to non-surface 
occupancy (“NSO”) leases.  
 
 While the DRECP limits the renewable energy development within the management 
areas to geothermal development which has a generally smaller footprint than solar facilities, 
multiple smaller developments on private lands interspersed with and adjacent to the BLM lands 
also raise concerns regarding fragmentation across the habitat of the flat-tailed horned lizard, as a 
result, these DFAs within the management areas even with NSO leases encourage development 
on neighboring private lands within the management areas and remain a concern.  
 
 Further, the Status Review fails to explain that DFAs on public lands adjacent to these 
management areas—within flat-tailed horned lizard habitat-- are open variously to geothermal, 
solar, and all renewable energy technologies as shown on the map attached (attachment 1). 
(DRECP, Appendix D, Figure D-39.3)  The DRECP allows significant amount so geothermal 
                                                 
2Historical imagery on Google Earth can be accessed by selecting the “clock with the green arrow” icon, 
which allows the historical imagery to be selected by date. 
3 Available at http://drecp.org/finaldrecp/    
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energy leases to be developed with surface occupancy in flat-tailed horned lizard habitat as well 
as solar and wind projects.  For example, the already tenuous connection between flat-tailed 
horned lizard populations in East Mesa and Dos Palmas could be eliminated by just a few 
projects in that area. The potential for extensive renewable energy development scattered across 
both the federal public lands adjacent to the management areas and on private lands both within 
and outside of the management areas could significantly impact the remaining flat-tailed horned 
lizard habitat and is not accurately addressed by the Status Report. Taken together, the potential 
for renewable energy development in flat-tailed horned lizard habitat remains a significant threat.   
  

Furthermore, there are virtually no limits on renewable energy development on private 
land within flat-tailed horned lizard habitat. As the Status Review admits “renewable energy 
facilities are being approved on county lands that are not requiring implementation of the RMS 
conservation measures.” (Status Review at 43-45)  The Status Review’s attempt to downplay this 
issue by reference to CEQA compliance is not well taken. (Id. at 45; “although renewable energy 
companies are expected to evaluate potential impacts to Flat-tailed Horned Lizards and mitigate 
to a less than significant level through CEQA compliance”.)  This is an unfounded assertion, 
given that CEQA is not, nor was it ever intended to be, a habitat protection mechanism, and that 
lead agencies are allowed under CEQA to approve a project despite environmental impacts if 
they find that social or economic factors outweigh the environmental costs.  The need for all 
projects to comply with CEQA is not a substitute for providing needed, substantive protections 
under the California Endangered Species Act for threatened and endangered species—if this 
were so, there would be no need for CESA at all.4 
 
 The uncertainty regarding the amount or extent of renewable energy development within 
the range of the lizard both within and adjacent to the management area also shows that the 
Status Report’s reliance on voluntary actions to protect the flat-tailed horned lizard habitat is 
misplaced. Overall, the continued degradation of habitat within the management areas and the 
potential for additional degradation and development in those areas and adjacent habitat 
contradicts the Status Review’s conclusions that listing is not needed to protect the lizard.  The 
Center urges the Commission to reject the Department’s recommendation and instead find that 
listing the flat-tailed horned lizard is warranted to ensure its survival and recovery into the future.  
 
3)  Other threat factors are not abated 
 

The Status Review concedes that other ongoing threats to flat-tailed lizards in California 
include: invasive species, fire, drought, climate change, habitat loss (see above) and predation. 
 

As the Status Review concedes, invasive plant species, primarily Saharan mustard and 
Schismus, have changed the ecological processes in the flat-tailed horned lizard habitat to the 
detriment of the species (at 56). As Mr. Rorabaugh states: 

 

                                                 
4 Nor does NEPA in any way prohibit federal agencies from choosing project alternatives that will 
negatively affect individual lizards, populations of flat-tailed horned lizards, or potential flat-tailed horned 
lizard habitat. 
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Schismus and some other non-native plants can be so dense as to make it difficult 
for a wide-bodied lizard like a horned lizard to move through it. This will slow it 
down and potentially make it more susceptible to predation. (Status Review at pdf 
498) 
 
The increased biomass that these non-native annual plants create the recently documented 

increase in fire to which most desert species including the flat-tailed horned lizard are not 
adapted. While the Status Review now mentions the 3,600 acre fire in the East Mesa 
Management Area, the high mortality of creosote and other perennial shrubs in the area, and the 
slow re-establishment of shrubs to the habitat, it concludes that “The degree to which invasive 
plants are having widespread population-level impacts, either alone or in conjunction with other 
factors, throughout the species’ range in California is unknown” (Status Review at 68.)  Mr. 
Rorabaugh expressed concern that the draft status review downplayed impacts of invasive plant 
species on flat-tailed horned lizards given the clear evidence of impacts and harm to habitat.  

 
Invasive annual plants are something that has dramatically increased in the 
FTHL’s range since I started working with the species in 1978. Schismus has been 
common and widespread for a long time, but Sahara Mustard (Brassica 
tournefortii), in particular, is on the increase. It is now notably dominant in spring 
blooms in southwestern Arizona and the Gran Desierto de Altar of northwestern 
Sonora. Fire is a serious potential consequence of abundant, dense stands of these 
invasive plants. Further discussion of the 3,600 acre fire that occurred in the East 
Mesa MA in 1992 should be included in your assessment, including any analyses 
of how FTHL populations responded (if known). Creosote bush scrub is not 
adapted to fire. The agencies participating in the Conservation Agreement can put 
fires out, but controlling the invasive plants that fuel those fires is a much more 
difficult task.  (Status Review at pdf 535) 
 
The status review does not evaluate the increase of ignition sources in flat-tailed horned 

lizard habitat, including the role that off-road vehicles and other activities play in introducing fire 
into a habitat altered by greater biomass within the interstitial spaces between and around the 
bases of desert shrubs. 

 
The Status Review notes the different effects of drought on the flat-tailed horned lizard 

and its habitat.  However, as Mr. Rorabaugh states in his peer-review: 
 
As my comments in the document suggest, and monitoring since 2011supports, 
the FTHL is sensitive to periods of drought. Yes it lives in one of the hottest and 
most arid portions of North America, but if that aridity and heat increase, the 
species has nowhere to go. (Status Review at pdf 534-535) 
 

The Status Review recognizes that predation is the largest natural cause of mortality of flat-tailed 
horned lizards. (Status Review at 54.) It then evaluates that anthropogenic increases in predation 
only affect the small, isolated populations adjacent to developed areas (Status Review at 67.)  
However, the ongoing development in the management areas including transmission lines are 
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dismissed despite the fragmentation of habitat and increased creation of predator perching 
opportunities. Incredibly, the Status Review then concludes, based primarily lack of quantitative 
data, that effects of these activities are unknown and then recommends that listing is not 
warranted at this time. (Status Review at 68.)   
 
4)  The Department’s conclusion that protection is not needed relies heavily on voluntary 
conservation efforts by federal agencies that are not certain to occur. 
 
 The Status Review relies heavily on the assumption that ongoing voluntary measures by 
the cooperating agencies will sufficiently protect the flat-tailed horned lizard within the 
management areas such that the protections of listing under the California Endangered Species 
Act are not needed. Thus, the Department concludes “Adequate environmental review, coupled 
with continued implementation of the RMS and CVMSHCP, should reduce the likelihood that 
the aforementioned threats will significantly adversely impact Flat-tailed Horned Lizards in the 
foreseeable future.”  (Status Review at 4.)  The Commission should not adopt the Department’s 
recommendations because the assumption that implementation of the RMS has been effective 
and will continue at the same level as in the past is unfounded. 
 
 As detailed in the petition, the Status Review, and discussed above, the data shows that 
reliance on voluntary measures has not been effective in the past to protect flat-tailed horned 
lizard habitat. Indeed the best available data shows continued and increased degradation of 
habitat even in the management areas that were created under the RMS to fend off the need to 
list the species.  In the past this may have been due more to lack of sufficient staff and funding 
for enforcement, rather than lack of commitment by the federal agencies, but nonetheless the 
continued degradation of habitat has been significant. 
    
 Most importantly, the recent change in federal administrations makes reliance on 
voluntary efforts by the federal agencies to protect the flat-tailed horned lizard in the 
management areas in the future highly imprudent.   The incoming administration is openly 
hostile to environmental concerns and resource protection.  Even if the new administration does 
not formally withdraw support from the Regional Management Strategy or revise the recent 
management plans to limit protections (both of which are possible), the incoming Congress is 
sure to further reduce staff and funding for conservation efforts by the BLM and other federal 
agencies.  Given this uncertainty, the Commission should not rely on the voluntary management 
strategy or federal agency actions to protect the flat-tailed horned lizard. The Commission 
should, rather, provide needed protection to the under California’s Endangered Species Act to 
ensure that this rare and iconic species continues to survive and thrive in our California deserts.  
 

CONCLUSION 
 

 Thank you for considering these comments regarding the need to protect the flat-tailed 
horned lizard and the shortcomings of the Department’s Status Review of this imperiled species.  
The Center urges the Commission to reject the Department’s recommendation that listing is not 
warranted at this time because it is based on assumptions that are not supportable regarding 
future voluntary conservation management by federal agencies and fails to weigh uncertainties in 
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the data in favor of conservation of the lizard.  The Center instead urges the Commission to find 
the petitioned action to list the flat-tailed horned lizard as endangered is warranted, or at 
minimum find that listing the species as threatened is warranted because it is likely to become 
endangered in the foreseeable future, and take the needed steps to protect the flat-tailed horned 
lizard as an endangered or threatened species under the California Endangered Species Act.  
 
      Sincerely,   

 
 

Lisa T. Belenky, Senior Attorney 
Center for Biological Diversity 
1212 Broadway, Suite 800 
Oakland, CA  94612 
(510) 844-7107 
Fax: (510) 844-7150 
lbelenky@biologicaldiversity.org  
 
 
 
 
Ileene Anderson 
Senior Scientist/Desert Program Director  
Center for Biological Diversity 
8033 Sunset Blvd., #447 
Los Angeles, CA  90046 
(323) 654-5943 
ianderson@biologicaldiversity.org     
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Attachment 1: BLM, Desert Renewable Energy Conservation Plan, Appendix D, Conservation 

and Management Action Implementation Support Information and Maps, Figure 
D-39. 

Attachment 2: Increased Disturbance in Management Areas Shown from Satellite Imagery, 
prepared by Center for Biological Diversity, November 2016. 

 
Attachment 3: kmz file with outlines of Management Areas.    
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INCREASED DISTURBANCE IN MANAGEMENT AREAS SHOWN FROM SATELLITE IMAGERY 

 

 

 



 



 











 

 

 

 

Attachment 3: kmz file with outlines of Management Areas.    
Screen print provided to the Fish and Game Commission showing the FTHL management area outlines 
that are provided in the kmz file sent to the Commission for use with Google Earth.  
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YAO-7210
ENV-4.00

California Department of Fish and Wildlife
Nongame Wildlife Program
Attn: Ms. Laura Patterson
1812 9th Street
Sacramento, CA 95811

Subject: Status Review of the Flat-tailed Horned Lizard (Phrynosoma rncallii) Comment
Response

Dear Ms. Patterson,

We have received the Public Notice dated August 14, 2015. On behalf of the Bureau of
Reclamation, Yuma Area Office, I would like to provide some input regarding the petitioned
action related to the flat-tailed horned lizard (Phrynosorna mcallii or FTHL) as Endangered
under California’s Endangered Species Act (CESA). Basically, we are against the petitioned
action.

As you are probably already aware, Reclamation is a signer of the Range-wide Management
Strategy (RMS) for FTHLs. Reclamation has participated in this effort since conception and is
well rehearsed in the management aspects of the RMS. We actively participate in the
Management Oversight Group and Interagency Coordinating Committee. We are satisfied with
the conservation measures currently in place to protect FTHL and its habitat both in Arizona and
in California. Reclamation would prefer that the RMS be the primary source of protection for
the FTHL. We believe in the voluntary model of compliance versus the compulsory model. We
believe under the compulsory model that more resources will be used.

We also would like to advocate on behalf of one of our largest customers, the Imperial Irrigation
District. Under the proposed listing, significant changes to current agreements, plans, and other
efforts would need to take place, placing an undue burden on their staff and resources to come
into compliance with California’s law. We firmly believe that this additional burden will provide
no real benefit to the conservation of the lizard, but may have the opposite effect of using
resources to comply with the law rather than using those resources to directly benefit
conservation.

We have been partners with the Arizona Game and Fish Department (Department) to collect
monitoring data. We defer to the Department to provide the data and reports so that we are not
duplicating the effort or adding confusion.
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If you have any questions regarding our perspective or if you still need the monitoring data that
Reclamation has participated in collecting at the Yuma Desert Management Area in Arizona,
please contact Mr. Nicholas (Nick) Heatwole by electronic mail at nheatwole@usbr.gov or by
telephone at 928-343-8 1 11. Thank you for the opportunity to provide our input.

Sincerely,

Julian DeSantiago, Manager
Environmental Planning and Compliance Group

cc: LC-8000 (JSwett)
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United States Department of the Interior    
 

                BUREAU OF LAND MANAGEMENT 
El Centro Field Office 

1661 S. 4th Street 
El Centro, CA  92243 
www.ca.blm.gov/elcentro 

 

 

June 8, 2015 
 

In Reply Refer To: 

6840 (P) 
CA-670.10 

         
Michael Flores 
Senior Environmental Scientist 
California Department of Fish and Wildlife 
Inland Desert Region 
3602 Inland Empire Blvd., Ste C-220 
Ontario, California  91764 
                
Dear Mr. Flores: 
 
Thank you for your letter of  May 26, 2015 regarding the current status of the Flat-tailed horned 
lizard (FTHL) with respect to Fish and Game Code Section2074.2 and outlining the  process for 
seeking permission to take FTHL that your Department provides to prospective incidental take 
permit applicants.  We will be happy to share this information with potential incidental take permit 
applicants as we continue to manage public lands in Imperial County during the pendency of the 
Fish and Game Commission’s decision making process for the FTHL. 
 
I am also writing to affirm the Bureau of Land Management’s long-standing and continued 
commitment to manage public lands in accordance with the 1997 FTHL Conservation Agreement.  
As you know, the Conservation Agreement was initiated to conserve the FTHL by reducing threats 
to the species, stabilizing the species' populations, and maintaining its ecosystem.  For nearly two 
decades, signatories to the Conservation Agreement have worked together closely to: 
 

1. Further develop and implement the objectives, strategies, and tasks of the Flat-tailed 
Horned Lizard Rangewide Management Strategy 

2. Provide program personnel with facilities, equipment, logistical support, and access to lands 
under their control. 

3. Participate regularly in ICC and MOG meetings to enhance communication and cooperation, 
and to help develop annual or other work plans and reports. 

4. Develop and distribute public information and educational materials on this conservation 
effort. 

5. Provide ongoing review of, and feedback on, this conservation effort. 
6. Cooperate in development of major media releases and media projects. 
7. Keep local governments, communities, the conservation community, citizens, and other 

interested and affected parties informed on the status of this conservation effort, and solicit 
their input on issues and actions of concern or interest to them. 



8. Develop voluntary opportunities and incentives for local communities and private 
landowners to participate in this conservation effort. 

9. Assist in generating the funds necessary to implement this conservation effort. 
 

In addition, the management areas identified in the Rangewide Management Strategy for FTHL were 
incorporated into the BLM’s land use planning many years ago and are currently managed in 
accordance with that designation.  
 
We appreciate your Department’s continued active participation as a signatory to the Conservation 
Agreement and thank you for your many contributions to and support for these important 
conservation efforts for FTHL.  Please contact me by telephone at (760) 337-4410 or by e-mail at 
tzale@blm.gov if we can be of further assistance to your Department. 

 
 
  
  Sincerely, 
 
 
 Thomas F. Zale 
 Field Manager 

mailto:tzale@blm.gov


United States Department of the Interior
BUREAU OF LAND MANAGEIWENT

El Centro Field Office
1661 S. 4th Street

El Centro, CA 92243
www.blmgov/calelcentro

April 15, 2016

In Reply Refer To:
6840(P)
CA670.25

California Fish and Game Commission
P.O. Box 944209
Sacramento, CA 94244-2090

Re: Petition to List the Flat-Tailed Horned Lizard Under the California Endangered Species Act

Commissioners:

The Flat-tailed Horned (FTHL) Lizard Management Oversight Group (MOG) is providing the
following information to the California Fish and Wildlife Commission (Commission) in advance
of your decision whether the FTHL warrants listing under the California Endangered Species Act
(CESA).

In 1997, multiple state and federal agencies, recognizing the need to conserve and ensure the
persistence of the FTHL, voluntarily formed a collaborative partnership. The agencies include:
the Bureau of Land Management’s (BLM) El Centro, Palm Springs, and Yuma Field Offices, the
Bureau of Reclamation’s Yuma Area Office, the Department of Defense’s (DoD) Marine Corps
Air Station Yuma and the El Centro Naval Air Facility, the U.S. Fish and Wildlife Service
Ecological Services’ Phoenix and Carlsbad Field Offices, the Arizona Game and Fish
Department, the California Department of Parks and Recreation (Ocotillo Wells State
Recreational Vehicle Area and the Anza Borrego Desert State Park), and the California
Department of Fish and Wildlife. In 1997, the agencies developed and signed a Conservation
Agreement (CA) with the objective to develop and implement a Rangewide Management
Strategy (RMS) to conserve the FTHL. The CA also required the formation of the Management
Oversight Group (MOG), which is comprised of management level agency representatives to
provide oversight of the RMS implementation, and the Interagency Coordinating Committee
(ICC), a multi-agency group of biologists to monitor implementation and exchange information
on the conservation of the FTHL. The RMS was developed and published in 1997 and
implementation began the same year. The partnership has been continually implementing a wide
range of FTHL conservation measures under the RMS since 1997. The success of the CA and
RMS has been instrumental in each of four decisions by the U.S. Fish and Wildlife Service to
withdraw proposals to list the FTHL as a threatened species under the Endangered Species Act.

We understand that, as a member agency of the FTHL ICC and the FTHL MOG, CDFW is
already in possession of information that has been gathered and compiled by these committees,
and considered this information while preparing the agency’s recommendation. This would



include an impressive record of successful implementation of the FTHL RMS and monitoring
data collected through 2014 that show that FTHL populations within Management Areas (MA)
fluctuate naturally and are not declining. With this letter, we wish to provide a few updates and
additional information for your review and consideration.

As mentioned above, and as has been thoroughly documented by the ICC in their annual reports,
signatory agencies of the FTHL CA have been very successful in implementing provisions of the
FTHL RMS. During a recent review of RMS implementation, the ICC determined that 11
provisions have been completed, 52 are being implemented and are considered to be perpetually
ongoing, three are being implemented and are non-perpetual, and one has not been initiated
(a research project that is awaiting funding). The most significant accomplishment that resulted
from the RMS was the creation of five MAs totaling 485,200 acres. The MAs are managed to
minimize surface disturbance. Authorized disturbance within each MA is held to a maximum
disturbance cap of one percent (1%).

As part of the RMS, a Research Area (RA) was established at Ocotillo Wells State Vehicular
Recreation Area (SVRA) totaling — 85,000 acres. Ocotillo Wells SVRA has been a member of
the ICC since its inception and has participated in annual surveys, studies, research and overall
FTHL management since that time. Preliminary demography study results suggest a stable
population within the RA and individual numbers of lizards that are consistent with findings
across the MAs. Occupancy study results indicate low extinction rates and one of the highest
occupancy rates among the MAs.

According to the annual report for 2014, only 963 acres (0.2 1%) have been authorized for
disturbance within MAs since the signing of the agreement 19 years ago. This does not reflect
the relinquishment in December 2015 of the undisturbed, 102 acre right-of-way grant for the
Ocotillo Sol solar project. Therefore, authorized disturbance within MAs is actually only 861
acres (.18%).

Other important accomplishments that resulted from the RMS were incorporation of provisions
of the RMS into agency planning documents, termination of competitive OHV events in
California MAs, termination of pesticide applications in California MAs, requirement of
compensation and mitigation for projects that impacted habitat, interagency coordination of
activities, development and implementation of an effective monitoring protocol, evaluation of
various mitigation techniques, coordination with Mexico including a rangewide survey effort and
the initiation of a Rangewide Management Strategy, public information and education efforts,
and the completion of numerous research projects that provided useful management information.

Interested parties have raised concerns that the CA and RMS are voluntary agreements without
the force of law to make conservation measures mandatory. The force of law is not required to
conserve a species. Worldwide, many voluntary partnerships have formed to successfully
conserve a species and/or habitat. With respect to FTHL, signatory agencies have, for many
years, voluntarily pooled finite resources and directed them at implementing the RMS to
conserve the species and its habitat. More than that, however, signatory agencies have also
voluntarily codified the conservation strategies into their land use management plans, making the
continued implementation of the RMS mandatory.



This is true for the three BLM offices that have participated as MOO and ICC members, as they
have integrated the RMS into their respective Land Use Plans. For the BLM in California, this
occurred in 2005 when the California Desert Conservation Area Plan was amended to include the
adoption of the RMS. In Arizona, the BLM adopted the revised FTHL RMS and called for its
implementation in the Yuma RMP (2010).

Under the Sikes Act, the RMS has also been codified into the Integrated Natural Resource
Management Plans (INRMPs) for the two Department of Defense installations that are members
of the MOO. The Sikes Act requires DoD to manage natural resources, including wildlife and
habitats, on DoD lands. State wildlife agencies and the U.S. Fish and Wildlife Service participate
in the planning process and have to formally agree with the INRMP (sign it) before this Sikes
Act required document can be approved.

A major land use planning effort, the Desert Renewable Energy Conservation Plan (DRECP), is
currently underway in southern California. The DRECP is focused on the desert regions and
adjacent lands of seven California counties - Imperial, Inyo, Kern, Los Angeles, Riverside,
San Bernardino, and San Diego. It is being prepared through an unprecedented collaborative
effort between the California Energy Commission, California Department of Fish and Wildlife,
the U.S. Bureau of Land Management, and the U.S. Fish and Wildlife Service also known as the
Renewable Energy Action Team (REAT).

The DRECP will result in an efficient and effective biological mitigation and conservation
program providing renewable project developers with permit timing and cost certainty under the
federal and California Endangered Species Acts while at the same time preserving, restoring and
enhancing natural communities and related ecosystems. Approximately 22.5 million acres of
federal and non-federal California desert land are in the DRECP Plan Area.

As part of Phase I, the BLM released the Proposed Land Use Plan Amendment and Final
Environmental Impact Statement on November 10, 2015. The proposed BLM plan covers the
10 million acres of BLM-managed lands in the DRECP plan area and supports the overall
renewable energy and conservation goals of the DRECP. Under the DRECP preferred
alternative, public lands within the East Mesa, West Mesa, and Yuha MAs would be designated
as National Conservation Lands pursuant to Public Law 111-11, the Omnibus Public Lands
Management Act of 2009, and managed using Conservation Management Actions and a 1%
disturbance cap as a conservation delivery mechanism. A Record of Decision for the DRECP is
expected later this year.

In addition to the proposed DRECP planning decisions, the public lands within the East Mesa,
West Mesa, and Yuha MAs would be managed in accordance with a new conservation
agreement known as the Durability Agreement between the BLM and CDFW which provides
innovative tools to manage impacts to wildlife and their habitats in California. The Durability
Agreement recognizes that BLM-managed lands play an important role in conserving sensitive
species and their habitats. The cornerstone to the agreement is the ability for CDFW to utilize
BLM-managed conservation lands for a variety of conservation actions and, under certain
circumstances, for project-level mitigation to better meet California state standards.



State Parks’ Ocotillo Wells District is currently in the process of developing a joint state and
federal plan for the future operation of Ocotillo Wells SVRA (the “Ocotillo Wells SVRA
General Plan/Recreation Area Management Plan/California Desert Conservation Area Land Use
Plan Amendment,” commonly referred to as the “OWSVRA Plan”). Due to the District’s
involvement with the ICC, RA status and co-management of BLM lands within Ocotillo Wells
SVRA, the OWSVRA Plan requires a joint EIRJEIS and subsequent Trail Management Plans
that addresses operational mitigation measures and strategies for monitoring FTHL occupancy
and viability regardless of whether or not the species is listed.

In summary, the MOG maintains that a significant portion of existing FTHL habitat is protected,
that the CA and RMS are being effectively applied, that measures outlined within the RMS are
sufficient to maintain self-sustaining populations within MAs, and monitoring data show that
FTHL populations are viable and not declining within MAs. Signatory agencies have always
maintained that, because of the successful implementation of the CA and RMS, the listing of this
species under either federal or State law is not warranted.

We appreciate the opportunity to provide this information to you for consideration during your
listing decision process. Please don’t hesitate to contact MOG members if you require additional
information.

Sincerely,

Thomas F. Zale
BLM El Centro Field Manager

John Kalish
BLM Palm Springs Field Manager

John MacDonald
BLM Yuma Field Manager

ca±~1w.~
Christoph r M. Wallis
USBR Chief, Resource Management Office
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May 25, 2016 
 
California Fish and Game Commission  
P.O. Box 944209  
Sacramento, CA  
94244-2090 
 
Memorandum: Evaluation of a Petition to List Leptosiphon croceus (coast yellow leptosiphon) under the 
California Endangered Species Act 
 
Dear California Fish and Game Commission: 
 
The California Native Plant Society (CNPS) has reviewed a petition to list Leptosiphon croceus (coast 
yellow leptosiphon) as Endangered under the California Endangered Species Act (CESA). We provide 
our recommendation below. 
 
CNPS is a non-profit organization that works to protect California’s native plant heritage and preserve it 
for future generations. CNPS’ mission is to increase the understanding and appreciation of California's 
native plants and to preserve them in their natural habitat. Our nearly 10,000 members promote native 
plant appreciation, research, education, and conservation through our 5 statewide programs and 35 
Chapters across the state of California, and Baja California, MX. 
 
CNPS has completed a review of this petition for its scientific validity and conservation merits. The 
CNPS Rare Plant Program Committee has assessed the petition’s scientific validity by evaluating the 
accuracy of information regarding taxonomy, ecology, life history, and demographic data presented 
herein. The CNPS Conservation Program Committee has assessed the petition’s conservation merits by 
evaluating threats, stressors, and management information applicable to this species.  
 
Based upon our review of these factors, CNPS finds the current status of Leptosiphon croceus to merit 
consideration for listing as Endangered under the California Endangered Species Act. Therefore, the 
California Native Plant Society endorses this petition and should be considered a co-sponsor of this effort.  
 
Our organization looks forward to working with you to ensure Leptosiphon croceus is provided the 
protections and management requirements afforded to it through the CESA. Please do not hesitate to 
contact us with any questions regarding our review and endorsement. 
 
Sincerely, 

     
Jim André      Greg Suba 
Rare Plant Program Senior Advisor   Conservation Program Director   
Rare Plant Program Committee Chair 
 



 

 

FGC - 670.1 (3/94)        
 
 
 
 A PETITION TO THE STATE OF CALIFORNIA 
 FISH AND GAME COMMISSION 
 
For action pursuant to Section 670.1, Title 14, California Code of Regulations (CCR) and Sections 2072 and 
2073 of the Fish and Game Code relating to listing and delisting endangered and threatened species of plants 
and animals. 
 
I. SPECIES BEING PETITIONED: 
 

Common Name: coast yellow leptosiphon 
 

Scientific Name: Leptosiphon croceus 
 
II. RECOMMENDED ACTION: 

(Check appropriate categories) 
 
    a. List XX    b. Change Status  
 
    As Endangered  XX from _________________ 
 

As Threatened   ___  to ___________________ 
 

Or Delist ___ 
 
 
III.  AUTHOR OF PETITION: 
 

Name:  Toni Corelli, Botanist (corelli@coastside.net) 
   former Rare Plant Chairperson, Santa Clara Valley Chapter of 
   California Native Plant Society 

 
Address: 250 Granelli Avenue 
 
   Half Moon Bay, California 94019 
 

 Phone Number: (650) 726-0689 
 
 

I hereby certify that, to the best of my knowledge, all statements made in this petition are true and 
complete. 

 

Signature:  
 

  Date: May 23, 2016 
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A PETITION TO THE STATE OF CALIFORNIA FISH AND GAME COMMISSION 
SUPPORTING INFORMATION FOR 

 
            coast yellow leptosiphon             Leptosiphon croceus 
 Common Name Scientific Name 
 
 

EXECUTIVE SUMMARY 
 
Coast yellow leptosiphon (Leptosiphon croceus) is a bright yellow flowered, low growing annual in the phlox 
family (Polemoniaceae) first described by Alice Eastwood in 1904 as a "strictly local species” (Strother & Kersh 
2016). Although four Element Occurrences (EOs) are included in the California Natural Diversity Database 
(CDFW 2016)  Leptosiphon croceus (LECR) is currently known from a single extant occurrence, element 
occurrence 2 (EO2), and is a San Mateo County endemic species (Baldwin, 2012). The colony is limited to a 
60x30' area at Fitzgerald Marine Reserve, County of San Mateo Parks and Recreation Division. Located on 
Vallemar Bluff in Moss Beach, San Mateo County, California. 
 
Leptosiphon croceus is listed in the California Native Plant Society’s Inventory of Rare and Endangered Plants 
as a California Rare Plant Rank 1B.1 species Rare, threatened, or endangered in California and elsewhere; .1 
Seriously threatened in California. (California Native Plant Society, Rare Plant Program 2016). Three historical 
occurrences of LECR - EO1, EO3, EO4 are now documented as extirpated making the Moss Beach, Fitzgerald 
Marine Reserve LECR EO2 the last remaining population. LECR occurs on the immediate coastal terrace bluff 
top in coastal prairie habitat. This colony has steadily been reduced by cliff erosion, encroachment of non-
native plants, fragmentation and compaction of soil within and around the population. The adjacent coastal 
prairie habitat has been impacted in the past by heavy equipment used to drill test wells and now there is a 
proposed development to build houses on the lots located there (see Figure 6). 
 
LECR should be proposed for listing under the Federal Endangered Species Act as well since the last 
population is on public land and the colony is endangered. Listing the coast yellow leptosiphon under the 
California Endangered Species Act is necessary to provide critical legal protections and habitat designations to 
ensure survival of this highly endangered species.  
 

TAXONOMY AND DESCRIPTION 
 
TAXONOMIC HISTORY  
 
Coast yellow leptosiphon (Leptosiphon croceus) is now known from only one colony. That population is on 
Vallemar Bluff in Moss Beach, San Mateo County, California (LECR EO2). The plants were first found and 
named at the species rank as Linanthus croceus Eastwood (Botanical Gazette, vol. 37, p. 442, April 1904). 
Alice Eastwood collected the type specimen and in the protologue for the name wrote, “This beautiful species 
was collected by the author May 9, 1901, near Point San Pedro, San Mateo County, California.” The Eastwood 
name is basionym for the currently accepted name for the species: Leptosiphon croceus (Eastwood) Strother & 
Kersh. Other synonyms of Leptosiphon croceus include: Linanthus parviflorus var. croceus Milliken, Univ. Calif. 
Publ. Bot. 2:59. 1904. Linanthus androsaceus var. croceus (Eastwood) Jepson, Man. Fl. Pl. Calif. 805. 1925. 
Linanthus androsaceus ssp. croceus (Milliken) Mason in Abrams, Ill. Fl. Pacific States 3:430. 1951. 
Leptosiphon croceus (Eastw.) J.M. Porter & L.A. Johnson (Baldwin 2012). Also Linanthus croceus has been 
treated as a synonym of Linanthus parviflorus (Bentham) Greene, e.g., in J. C. Hickman ed., The Jepson 
Manual. 1993. 
 
DESCRIPTION 
 
Coast yellow leptosiphon (Leptosiphon croceus, henceforth abbreviated LECR) is a low growing, hairy, annual. 
It is often much-branched from base and when mature grows to a height of 4-7 cm. The inflorescence is in a 
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dense, bracted head with a long corolla tube and bright yellow flowers. The calyx is sessile, clustered within a 
head of leaf-like bracts. Each of the 5 calyx lobes is densely glandular-hairy. The flowers are bright yellow with 
5 corolla lobes 6-8 mm long, > 5 mm wide and generally with 2 red spots at base. Each flower has a corolla 
tube measuring 26-39 mm long. The stamens are exserted and the stigmas are 2-5 mm long. The leaves are 
thick and somewhat succulent fleshy, opposite, palmately 3-9 lobed, each lobe 4-7 mm long. (Baldwin 2012, 
Battaglia 2001). The fruit is a capsule. The number of seeds in each capsule for similar species when 
pollinated is 20-60 (Goodwillie). 
 
 

 
Figure 1. Coast yellow leptosiphon (Leptosiphon croceus). Photograph by Avis Boutell 

 
PHENOLOGY 
 
LECR generally flowers from April-May (Baldwin 2012) 
 
SIMILAR TAXA (similar taxa of Leptosiphon labeled L.) 
 
LECR is extremely low growing, being the shortest of all the species (4-7 cm) and the width of corolla lobes, 
both at middle and tip, are the largest in the complex. LECR shares morphological characteristics with L. 
androsaceus, L. parviflorus, L. latisectus, L. rosaceus and some of the characteristics are intermediate 
between them. LECR can be distinguished from L. androsaceus and L. rosaceus by its calyx lobes that are 
densely glandular-hairy throughout the whole surface as opposed to the calyx hairs ciliate only on the margins 
and nonglandular in L. androsaceus and L. rosaceus. LECR is distinguished from L. parviflorus and L. 
latisectus by its rounded corolla lobes and short habit of <7 cm tall (Battaglia 2001). L. latisectus is also not 
known to occur in the same geographical range as LECR. 
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ECOLOGY 

 
HABITAT 
 
LECR occurs at an elevation of 14 meters atop a sea bluff at the edge of the coastline on a marine terrace 
supported by sedimentary sandstone derived soil. This habitat is highly influenced by wind, cool salt-laden air 
and fog. 
 
Of the natural communities list the most similar association for LECR is Coastal Terrace Prairie Code 
CTT41100CA (California Department of Fish and Wildlife, Natural Communities - List a Hierarchical List of 
Natural Communities with Holland Types, Sept. 2010). 
 
Coastal prairie along the San Mateo Coast is characterized by low growing perennial grasses and annual and 
perennial forbs. LECR EO2 occurs with a diverse array of perennial grasses (Bromus maritimus, Danthonia 
californica, Deschampsia cespitosa ssp. holciformis, Hordeum brachyantherum, Agrostis blasdalei) and other 
native herbaceous flowering plants (see associated species section below), but has become diminished as 
non-native plants have colonized the bluff top. The last population of LECR occurs with two other California 
Rare Plant Rank species Agrostis blasdalei, and Castilleja ambigua var. ambigua. LECR has been sheltered 
by the 2.5 acre undeveloped coastal prairie adjacent that provides a natural buffer between Highway 1 and the 
bluff top edge. LECR yellow mats shown below in Figure 2. 
 

 
        Figure 2. LECR occurrence EO2 Vallemar Bluff, Moss Beach, San Mateo County.  
                           Photograph by Avis Boutell 
 
POLLINATION 
 
Pollination studies have been conducted on similar species of Leptosiphon and have shown that they are 
predominantly bee fly (Bombyliidae) pollinated and wind pollinated (Goodwillie 2001). Other potential 
pollinators have been recently observed on LECR, such as the beetle (Listrus sp.) in the Melyridae (soft-wing 
flower beetles) see Figure 3 (Bug Guide 2013-2016). 
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Figure 3. Family Melyridae (soft-wing flower beetles), Genus Listrus on LECR, photographed on 

LECR by Aaron Schusteff in Moss Beach, San Mateo County, California, USA 
 
 
ASSOCIATED SPECIES 
 
LECR is associated with a number of native species including Agrostis blasdalei, Armeria maritima, Bromus 
maritimus, Danthonia californica, Deschampsia cespitosa ssp. holciformis, Castilleja ambigua ssp. ambigua, 
Eriogonum latifolium, Eryngium armatum, Fragaria chiloensis, Gamochaeta ustulata, Grindelia stricta var. 
platyphylla, Hordeum brachyantherum, Zeltnera davyi. Non-native species including Carpobrotus edulis (CAL-
IPC category High), Festuca myuros, Festuca perennis, Hordeum murinum ssp. leporinum (CAL-IPC category 
Moderate), Hypochaeris radicata (CAL-IPC category Moderate), Plantago coronopus, Plantago lanceolata 
(CAL-IPC category Limited).  
 
DISTRIBUTION AND ABUNDANCE 
 
The only known extant population of LECR is located at the Fitzgerald Marine Reserve in Moss Beach, San 
Mateo County element occurrence (EO2). Attempts to locate other populations and account for historical 
occurrences EO1, 3 and 4 are noted in the following tables. 
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OCCURRENCES 
 

Table 1. LECR Element Occurrences 
Element Occurrence 
(EO) 

Quad, County, Location Presence 

EO1 Pigeon Point, San Mateo, PEBBLE BEACH LECR is not present now or in the 
past at Pebble Beach, San Mateo 
County, see Table 2 

EO2 Montara Mountain, San Mateo, VALLEMAR BLUFF MOSS 
BEACH 

Extant, see Table 3 

EO3 Montara Mountain, San Mateo, NEAR POINT SAN PEDRO No longer a valid EO since no 
vouchers were collected from 
Point San Pedro 

EO4 Bolinas, Marin, BOLINAS, NEAR RADIO STATION LECR is not present now or in the 
past in Marin County, see Table 4 

 
LECR EO1 - Pebble Beach population. Presence of this population is based on 1929 and1935 collections. 
After reviewing the specimens it is determined that sheets labeled LECR as occurring at Pebble Beach are 
Leptosiphon parviflorus. 

Table 2. LECR EO1 
 

Collector, Number, Date 
Collected 

Annotation 2016 Taxon Name on Collection 
Sheet 

County, Locality 

Specimen number: POM279138 
H. E. Wieser, May 1929 Leptosiphon parviflorus Leptosiphon croceus San Mateo, Pebble 

Beach 
Specimen number: RSA18361, SD244610, UC729640 
C. B. Wolf, 3727, May 25 
1929 

Leptosiphon parviflorus Leptosiphon croceus San Mateo, Pebble 
Beach 

Specimen number: POM310909, UC964718, UC908670 
H. L. Mason, 8315, May 21 
1935 

Leptosiphon parviflorus Leptosiphon croceus San Mateo, Pebble 
Beach 

 
LECR EO2 - Moss Beach (Blenheim is an older place name for Moss Beach (Morrall 2009). LECR has been 
collected 7 times from 1899-2015 in Moss Beach, San Mateo County. After a survey of historical documents 
and herbarium collections LECR EO2 was and is the only occurrence (see Table 5). 
 

Table 3. LECR EO2 
 
Collector, Number, Date 
Collected 

Annotation 2016 Taxon Name on Collection 
Sheet 

County, Locality 

Specimen number: CAS394 
Alice Eastwood, May 2 1899 Leptosiphon croceus Linanthus croceus San Mateo, Near Pt. San 

Pedro (Blenheim) 
Specimen number: CAS393 
Alice Eastwood, May 9 1901 Leptosiphon croceus Linanthus croceus San Mateo, Blenheim 
Specimen number: DS133196, POM3565, GH78828, NY336940, UC106861 
Alice Eastwood, May 19 
1901 

Leptosiphon croceus Linanthus croceus San Mateo, Blenheim 

Specimen number: UC106675 
Katharine Brandegee, Jun 
19 1905 

Leptosiphon croceus Linanthus androsaceus Moss Beach 

Specimen number: UC176059 
Miss Kate Cole, May 1914 Leptosiphon croceus  Linanthus androsaceus San Mateo, Moss Beach 
Specimen number: SEINET3861922 
Genevieve K. Walden, 203, 
2009-06-22 

Leptosiphon croceus  Leptosiphon croceus San Mateo, Moss Beach 

Specimen number: SJSU15003 
Toni Corelli, 1193, 5/3/2015 Leptosiphon croceus  Leptosiphon croceus  San Mateo, Moss Beach 
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The Moss Beach (Blenheim) population of LECR was collected 5 times between 1899-1914, then not again 
until 2009 (Walden 203), and was last collected in 2015 (Corelli 1193). In May 2015, a census conducted of 
EO2 (Corelli 2015) estimated less than 500 individuals. Figure 4 shows the mapped location as Moss Beach, 
California. 
 
 

 
Figure 4. LECR occurrence EO2 map. 

 
LECR EO3 – Point San Pedro - Lacking any other evidence, this occurrence was likely generated because of 
Alice Eastwood's CAS394, May 2, 1899 collection (see Table 3). On the herbarium label it reads "Near Pt. San 
Pedro (Blenheim)". Pt. San Pedro is most likely the geographical area and the collection was made in 
Blenheim where the extant EO2 occurrence is located. EO3 should be removed as an occurrence for LECR. 
 
LECR EO4 - Bolinas, Marin County. No herbarium sheets were found labeled LECR for Bolinas, Marin County; 
however two collections were found from Point Reyes, Marin County (see Table 4). These have been 
annotated as Leptosiphon parviflorus. In a personal communication with Doreen Smith, Rare Plant Chair, 
California Native Plant Society (CNPS) Marin Chapter on 11/11/2015 she said "I was never able to find (the) 
Bolinas population." LECR is not confirmed as present now or in the past in Marin County. 
 

Table 4. LECR EO4 
 
Collector, Number, Date 
Collected 

Annotation 2016 Taxon Name on Collection 
Sheet 

County, Locality 

Specimen number: RSA12224 
C. B. Wolf, 5768, Jun 28 
1934 

Leptosiphon parviflorus Leptosiphon croceus Marin, Pt. Reyes 

Specimen number: RSA148677 
Verne Grant, Jun 23 1961 Leptosiphon parviflorus Leptosiphon croceus Marin, Point Reyes 
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ATTEMPTS TO LOCATE ADDITIONAL POPULATIONS 
 
There is very limited collection history of plants in general in the vicinity of Moss Beach, San Mateo County or 
Blenheim and most collections date from the early 1800's to the 1940's with very few recent collections.  
 

• Katharine Brandegee in the 1880s and early 1900s - San Mateo Coast - Leptosiphon collections shown 
in Table 5 

• Alice Eastwood in the 1890s and early 1900s - San Mateo Coast - Leptosiphon collections shown in 
Table 5 

• Maibelle Williams in 1920s - San Mateo Coast - no Leptosiphon collections 
• Ira L. Wiggins in the 1920s 1930s and 1940s - San Mateo Coast - Leptosiphon collections shown in 

Table 5 
• Lyman Benson in the 1930s - San Mateo Coast - Leptosiphon collections shown in Table 5 
• Lewis S. Rose in the 1930s and 1940s - San Mateo Coast - no Leptosiphon collections 

 
However, botanists Robert Patterson (patters@sfsu.edu), convening editor and treatment author of the 
Polemoniaceae family and genus Leptosiphon in The Jepson Manual, Second Edition; Mike Vasey 
(mcvasey@gmail.com), Director of the San Francisco Bay National Estuarine Research Reserve; Robyn 
Battaglia (battagliabunch@sbcglobal.net), author of "A Morphometric Analysis of the Leptosiphon androsaceus 
complex (Polemoniaceae) in the Central and South Coast Ranges" (2001); Neal Kramer 
(kramerbotanical@yahoo.com), local environmental consult and myself, Curator Emeritus at Carl W. Sharsmith 
Herbarium, San Jose State University and Research Associate at the Oakmead Herbarium and Collections, 
Jasper Ridge Biological Preserve, Stanford University, have searched throughout the San Mateo Coast for 
over 15 years for LECR and have only found one colony element occurrence 2 (EO2). There are no other 
validated collections of coast yellow leptosiphon (Leptosiphon croceus) elsewhere in California. 
 
A search for LECR in the Consortium of California Herbaria database and California herbaria throughout the 
State found 40 collection sheets labeled LECR or synonyms of LECR. Table 5 is a review of these collections 
arranged by county and date collected.  

 
Table 5 - LECR Collection History 

 
Collector, Number, Date 
Collected 

Annotation 2016 Taxon Name on Collection 
Sheet 

County, Locality 

Specimen number: POM279091A 
Lyman Benson, 861, Apr 
1927 

Leptosiphon parviflorus Leptosiphon croceus Lake, Kelseyville 

Specimen number: RSA93024 
Milo S. Baker, 12931, May 6 
1954 

Leptosiphon parviflorus Leptosiphon croceus Lake, Middleton 

Specimen number: RSA12224 
C. B. Wolf, 5768, Jun 28 
1934 

Leptosiphon parviflorus Leptosiphon croceus Marin, Pt. Reyes 

Specimen number: RSA148677 
Verne Grant, Jun 23 1961 Leptosiphon parviflorus Leptosiphon croceus Marin, Point Reyes 
Specimen number: POM202880 
Alice Eastwood, 1311, Apr 
10 1934 

Leptosiphon parviflorus Leptosiphon croceus Mendocino, Longvale 

Specimen number: POM65133, POM65135 
A. A. Heller, 6673, May 4 
1903 

Leptosiphon parviflorus Leptosiphon croceus Monterey, Pacific 
Grove 

A. A. Heller, 6699, May 8 
1903 

Leptosiphon parviflorus Leptosiphon croceus Monterey, Del Monte 

Specimen number: RSA259010 
Florence J. Youngberg, Jul 
1938 

Leptosiphon androsaceus Leptosiphon croceus Monterey, Near 
Monterey 
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Specimen number: CAS37502, POM65848, UC75210 
C. F. Baker, 706, May 2 
1902 

Leptosiphon androsaceus Leptosiphon croceus San Francisco, 
Presidio 

Specimen number: RSA164304 
Clare B. Hardham, 6833, 
Apr 17 1961 

Leptosiphon parviflorus Leptosiphon croceus San Luis Obispo, Pine 
Mt 

Specimen number: CAS394 
Alice Eastwood, May 2 1899 Leptosiphon croceus Linanthus croceus San Mateo, Near Pt. 

San Pedro (Blenheim) 
Specimen number: CAS393 
Alice Eastwood, May 9 1901 Leptosiphon croceus Polemoniaceae San Mateo, Blenheim 
Specimen number: DS133196, POM3565, *GH78828, *NY336940, UC106861 
Alice Eastwood, May 19 
1901 

Leptosiphon croceus Linanthus croceus San Mateo, Blenheim 

Specimen number: *GH91312, POM65887, UC133649 
E. B. Copeland, 3260, May 
24 1903 

Leptosiphon rosaceus Leptosiphon croceus San Mateo, Montara 
Point 

Specimen number: POM65886, UC133724 
E. B. Copeland, 3300, Jun 6 
1903 

Leptosiphon rosaceus Leptosiphon croceus San Mateo, Montara 
Point 

Specimen number: UC106675 
Katharine Brandegee, Jun 
19 1905 

Leptosiphon croceus Linanthus androsaceus San Mateo, Moss 
Beach  

Specimen number: UC176059 
Miss Kate Cole, May 1914 Leptosiphon croceus  Linanthus androsaceus San Mateo, Moss 

Beach 
Specimen number: POM279138 
H. E. Wieser, May 1929 Leptosiphon parviflorus Leptosiphon croceus San Mateo, Pebble 

Beach 
Specimen number: RSA18361, SD244610, UC729640 
C. B. Wolf, 3727, May 25, 
1929 

Leptosiphon parviflorus Leptosiphon croceus San Mateo, Pebble 
Beach 

Specimen number: POM279148 
Arthur L. Cohen, 629, Apr 
21 1935 

Leptosiphon parviflorus Leptosiphon croceus San Mateo, Jasper 
Ridge 

Specimen number: POM310909, UC964718, UC908670 
H. L. Mason, 8315, May 21 
1935 

Leptosiphon parviflorus Leptosiphon croceus San Mateo, Pebble 
Beach 

Specimen number: RSA51347, RSA128553 
P. H. Raven, 1954, Apr 30 
1950 

Leptosiphon rosaceus Leptosiphon croceus San Mateo, Montara 

Specimen number: SEINET3861922 
Genevieve K. Walden, 203, 
2009-06-22 

Leptosiphon croceus  Leptosiphon croceus San Mateo, Moss 
Beach 

Specimen number: SJSU15003 
Toni Corelli, 1193, 5/3/2015 Leptosiphon croceus  Leptosiphon croceus San Mateo, Moss 

Beach 
Specimen number: UCR197844, UCD38190 
Beecher Crampton, 392, 
Aug 3 1941 

Leptosiphon parviflorus Linanthus androsaceus 
subsp. croceus 

Santa Cruz, Boulder 
Creek 

*Collections from GH (Harvard University Herbaria) and NY (New York Botanical Garden) were not looked at but the 
duplicate collections were annotated. 
 
These records indicate that LECR is restricted to one colony in Moss Beach, San Mateo County, first collected 
at Blenheim (Moss Beach) by Alice Eastwood and it was and is the only occurrence. There are no current or 
historical LECR populations in Lake, Marin, Mendocino, Monterey, San Francisco, San Luis Obispo or Santa 
Cruz counties. Current publications of floras and checklists show that LECR does not occur in Monterey 
County (Mathews 2015), Santa Cruz County (Neubauer 2013), or in San Francisco's Natural Areas (Wood 
2013). One location is mentioned in San Mateo County (Corelli 2011), the Moss Beach occurrence. The 
collections along the San Mateo Coast at Pebble Beach (Bean Hollow State Beach) were redetermined as L. 
parviflorus and the Montara collections redetermined as L. rosaceous (CNPS 1B). 
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Table 6 - Other Collections of Leptosiphon from the San Mateo Coast 

 
Collector, Number, Date 
Collected 

Annotation 2016 Taxon Name on Collection 
Sheet 

County, Locality 

Specimen number: UC106675, UC106678 
Katharine Brandegee, 
Jun 19 1905 

Leptosiphon rosaceus Linanthus androsaceus San Mateo, Moss Beach 

Specimen number: DS81352, JEPS58097 
Adele Lewis Grant, 936, 
5/6/1917 

Leptosiphon androsaceus Linanthus parviflorus San Mateo, Pebble 
Beach 

Specimen number: RSA18460 
C. B. Wolf, 547, June 29 
1927 

Leptosiphon androsaceus Leptosiphon androsaceus San Mateo, Pebble 
Beach 

Specimen number: RSA18357, SD27819, UC729676 
C. B. Wolf, 3731, May 26 
1929 

Leptosiphon androsaceus Leptosiphon androsaceus San Mateo, N of Pigeon 
Pt 

Specimen number: CHSC1270 
H. Pearl, 05 01 1930 Leptosiphon rosaceus Linanthus androsaceus San Mateo, Moss Beach 
Specimen number: UC908670, UC964718 
Herbert L. Mason, 8314, 
8315, May 21 1935, May 
21 1936 

Leptosiphon androsaceus Linanthus parviflorus San Mateo, near Moss 
Beach 

Specimen number: UC727278 
Ira L. Wiggins, 10164, 
4/21/1943 

Leptosiphon androsaceus Linanthus parviflorus San Mateo, near 
Pescadero 

 
 
At one time there were populations of L. androsaceus and L. parviflorus along the San Mateo Coast at Pebble 
Beach (now a part of Bean Hollow State Beach), and L. androsaceus and L. rosaceus were collected at or 
near Moss Beach. Currently only L. croceus and L. rosaceus occur on the San Mateo Coast (Boutell, Corelli, 
Frost 2013). 
 

POPULATION TRENDS AND THREATS 
 

 The threat to the last remaining occurrence LECR EO2 is significant and immediate. The primary threats are 
habitat destruction through potential development that includes a plan to build 6 houses adjacent to LECR 
population on coastal prairie habitat (see Figure 6) (County of San Mateo, Planning and Building, Case Number 
PLN2015-00380). Competition from non-native plants especially the invasive Carpobrotus that is a highly ranked 
noxious weed, and other human-related activities (including an informal trail and park bench). Another threat is 
bluff top erosion, and rising ocean levels. Mean sea level along the California coast will rise from 1.0 to 1.4 
meters by the year 2100. In areas where the coast erodes easily, sea-level rise will likely accelerate shoreline 
recession due to erosion (Heberger, et al. 2009). 
 
When Alice Eastwood first mentioned this colony in 1904 (Eastwood 1904), she stated "It covered the ground for 
several acres, but was seen in no other place, and is probably a strictly local species. It is perhaps the most 
strikingly beautiful species of the group where it belongs, with the long threadlike tubes of the corolla supporting 
the wonderfully beautiful yellow disks. The great masses almost monopolized the ground." Since then, most 
coastal prairie habitat has been extirpated as a result of agriculture, urban development, habitat fragmentation 
and non-native plant encroachment (Ford and Hayes 2007). 
 
LECR EO2 occurs in an area approximately 60'x30' at the edge of the cliff. A census was conducted in 1999 
and 2015 (Corelli) utilizing the same survey technique. The area was divided into 10 sections, and individual 
plants were counted in each section while standing outside the edge of the colony to avoid trampling of plants. 
The estimated number of plants in 1999 was 400-500 plants, and in 2015 <500 plants were estimated (Corelli 
1999, 2015). The earliest survey reported by R. Battaglia was done in 1998 and ~1000 plants were estimated 
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(Battaglia 1998). 
 
Compared to 1998 there was a decrease in the number of plants in 1999. The decline could be explained by 
inherent natural demographic variation in this annual plant, and/or it could be the result of sampling error 
because of the two different sampling schemes. It could also be timing of surveys and variation in the 
environment conditions such as the amount of annual rainfall. Total amount of rainfall for nearby Half Moon Bay 
in 1998 was 50.2 inches and 29.59 inches in 1999 (Woyshner 2010). The survey method and number of plants 
for the 1999 and 2015 surveys are roughly similar. 
 
There have been yearly field observation visits between 2000-2014 without documentation. The colony as 
observed is resilient, but fragile as its location makes it vulnerable and exposed to the multiple threats 
mentioned including development of adjacent habitat, and the number of plants and colony size compared to 
what was found in the early 1900's when it "covered the ground for several acres". 
 

CURRENT MANAGEMENT ACTIVITIES 
 
Fitzgerald Marine Reserve, a San Mateo County Park is also a part of the California Marine Protected Area 
(MPAs) that lies in California state waters within the Montara State Marine Reserve. 
 
The Fitzgerald Marine Reserve encompasses approximately 35 acres of terrestrial area along the coastline. 
The Vallemar Bluff top where LECR occurs is the last intact coastal prairie on the reserve. At one time there 
was a continuous stretch of coastal prairie that extended along the bluff top throughout the preserve but much 
of it was planted with Monterey cypress (Hesperocyparis macrocarpa) more than a century ago. Monterey 
cypress is not native to San Mateo County and where it occurs on the reserve the understory is sparse and 
associated with non-native vegetation. 
 
The County of San Mateo released a Master Plan for the Fitzgerald Marine Reserve in May 2002. The area 
where LECR occurs was not surveyed and none of the 3 rare plants occurring there are accounted for in the 
master plan. Since discovering this omission the San Mateo County Parks Department has been contacted 
with the information about these rare plant locations and habitat. The county will be surveying this property in 
2016 (written and personal communication in 2016 with San Mateo County staff: Ramona Arechiga 
(trarechiga@smcgov.org), Natural Resource Manager; Senior Planners Samuel F. Herzenberg 
(SHerzberg@co.sanmateo.ca.us) and Dave Holbrook (dholbrook@smcgov.org) and revising the Master Plan 
to include management and protection of LECR and other rare plants at Fitzgerald Marine Reserve. 
 

POTENTIAL MANAGEMENT ACTIVITIES 
 
To assure adequate management and recovery of LECR, the species must be listed pursuant to the California 
Endangered Species Act (CESA) by the State of California and the last remaining population must be 
protected and assured of sufficient ecosystem function, adequate buffering from disturbance, appropriate 
ecological management, and inclusion of areas of potential, unoccupied habitat. 
 
LISTING THE SPECIES UNDER CESA 
 
Given the extreme rarity of the species and its current threats, listing under the CESA is an appropriate action 
to be undertaken by the State of California. This plant is not currently proposed for listing under the Federal 
Endangered Species Act (FESA), but a proposal for FESA listing should be considered given that the species 
is endangered to the point of potential extinction. State and Federal listing will make it possible to procure 
private and public funding to initiate some of the protective and research needs of the species. 
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ADEQUATE BUFFERING 
 
For development projects that have the potential to occur at or near LECR EO2 adequate buffering should be 
delineated. Buffering for sensitive species is typically set at a minimum buffer of 100 feet (California Coastal 
Commission 2013) Buffering of sensitive species is theorized to provide protection from edge effects, which 
include invasion of non-native species, microclimate changes, and changes in hydrology. 
 
LECR EO2 cannot be buffered where it occurs on the immediate cliff edge so can only be buffered to the north 
and east of the extant colony (Figure 6). A concern is that LECR is currently insufficiently buffered from direct 
impacts on the bluff top because of an informal trail, a park bench and proposed development on adjacent 
property as shown in Figure 6. There should be yearly monitoring because of the continued impacts from these 
activities, from non-native plants within and outside the colony, and direct and indirect impacts brought on by 
development.  
 
The buffer zone should be large enough to support, in perpetuity, a biologically secure, reproducing population, 
of the annual LECR in the preferred coastal prairie habitat where it occurs. Little information exists regarding 
an accurate minimum buffering requirement for LECR. With little known about the reproductive biology of 
LECR, buffers need to be set at conservative distances until we understand what is the allowable minimum. 
Vegetation monitoring of this colony will help analyze the yearly changes that occur within and nearby on the 
coastal prairie that supports LECR. 
 
PRESERVATION OF POTENTIAL HABITAT 
 
Principles of conservation biology include an emphasis on the need for the preservation of both occupied and 
unoccupied, potential habitat of a given species. Currently within San Mateo County only very small remnant 
pockets of coastal prairie habitat occur on the San Mateo Coast. Most occur on public land owned by State 
Beaches and Parks, Golden Gate National Recreation Area, Land Trusts, Peninsula Open Space Preserve 
and other open space agencies. Other rare plants occur in the coastal prairie habitat within these public lands 
including Agrostis blasdalei, Castilleja ambigua ssp. ambigua, Centromadia parryi ssp. parryi, Chorizanthe 
robusta var. robusta, Fritillaria liliacea, Hosackia gracilis, Lasthenia californica ssp. macrantha, Leptosiphon 
rosaceus, Plagiobothrys chorisianus var. chorisianus, Plagiobothrys diffusus, and Potentilla hickmanii. 
 
It should be noted that although protecting adjacent similar habitat for long-term viability is a viable concept, all 
areas mapped as similar habitat may not be suitable since much of it is occupied by other rare plants and 
coastal prairie associates, and it would be inadvisable to disturb those sites. There is no current evidence that 
LECR can survive outside its current distribution since it occurs at no other place. However there is one stretch 
of disturbed coastal terrace bluff top at Montara State Beach (Figure 5), about 1.3 miles north of LECR EO2. 
This bluff top was planted in the past with ornamental Agapanthus africanus, but it should be looked at to see if 
it can be restored to provide potential coastal prairie habitat for LECR. 
 



 
 

14 
 

 
Figure 5. Potential Coastal Prairie habitat at Montara State Beach. 

 
 

ECOLOGICAL MANAGEMENT 
 
A program of ecological management, including the principles of adaptive management, is required to ensure 
the long-term viability of LECR. LECR EO2 was not accounted for or protected by the Fitzgerald Marine 
Reserve Master Plan. It is now limited to a small 60'x30' area fragmented by an informal trail, park bench, non-
native plant encroachment and the proposed development of the adjacent 2.5 acres of coastal prairie habitat 
as shown in Figure 6. 
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Figure 6. Proposed development on potential coastal prairie habitat on Moss Beach's Vallemar Bluffs 

 
LECR should be protected and accounted for by the County of San Mateo, and a management plan should be 
written providing protection for this species and other rare plant species found at Fitzgerald Marine Reserve.  
 
RESEARCH NEEDS 
 
Priorities for biological and ecological research include studies that address population genetics, 
demographics, pollination biology, seed dispersal, seed viability, herbivory, germination and soil and other 
habitat requirements. 
 
One of the greatest threats within the population and coastal prairie habitat are the invasive non-native plants. 
Management research should explore the best ways to control the non-native plants as well as the timing, 
frequency and intensity of these activities.  
 
Seed should be collected and stored at a reputable seed bank. Research should be undertaken to see what is 
the best use and time to use these seeds at this location or another designated appropriate coastal prairie 
habitat.  
 
MONITORING 
 
Demographic and site monitoring of LECR EO2 should be undertaken yearly using standardized protocols that 
ensure the least disturbance of this population and habitat. Data obtained should be submitted to the California 
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Department of Fish and Wildlife Natural Diversity Database. Surveys of any additional suitable habitat should 
also be performed. 
 
AGENCIES AND ORGANIZATIONS TO BE INVOLVED 
 
Department of Interior, U.S. Fish and Wildlife Service 
California Department of Fish and Wildlife 
California Coastal Commission 
California State Parks, San Mateo Coast Sector 
Midcoast Community Council 
San Mateo County Board of Supervisors 
San Mateo County Parks Department 
San Mateo County Planning Department 
 

SOURCE INFORMATION 
 
HERBARIA  CONTACT 
CAS/DS California Academy of Sciences   Debra Trock, Rebecca Peters 
CHCS California State University, Chico Lawrence Janeway 
GH  Harvard University 
NY   New York Botanical Garden 
RSA/POM Rancho Santa Ana Botanic Garden & Pomona College Mare Nazaire   
SEINET   Southwest Environmental Information Network 
SD  San Diego Natural History Museum                                                  Jon Rebman  
SJSU San Jose State University  Lars Rosengreen 
UC/JEP UC Berkeley  John Strother, Kim Kersh 
UCR UC Riverside  Andrew Sanders  
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Coast Yellow Leptosiphon 
(Leptosiphon croceus) 

Fish and Game Commission Meeting  
December 8, 2016 

Cherilyn Burton 
Habitat Conservation Planning Branch 



Presentation Overview 
• Species Overview 
• Petition Evaluation  
• Department Recommendation 
 



Species Overview 

• Low-growing annual 

• Blooms April – May 

• Coastal prairie habitat 



Range and Distribution 



Range and Distribution 



Habitat 



Population Trend/Abundance 



Threats Identified in the Petition  

• Habitat Destruction 

• Competition From Non-Native Plants 

• Other Human Related Activities 

• Erosion and Rising Ocean Levels 



Habitat Destruction 



Non-Native Plants 



Non-Native Plants 



Other Human-Related Activities 



Erosion and Rising Ocean Levels 

Photo: Copyright © 2002-2016 Kenneth & Gabrielle Adelman, California Coastal Records Project, 
www.Californiacoastline.org 



Conclusion 

• The Department has evaluated the 
Petition and other relevant information. 

 

• The Department finds there is sufficient 
scientific information to indicate that the 
petitioned action may be warranted, and 
recommends the Commission accept and 
consider the Petition.  



Thank you - Questions 

Cherilyn Burton 

Senior Environmental Scientist 

Native Plant Program 

(916) 651-6508 

cherilyn.burton@wildlife.ca.gov 

































































 
Fish and Game Commission Meeting 

December 8, 2016 
Kevin Shaffer, Chief 

Fisheries Branch 
 

2017 Klamath Basin  
Sport Fishing Regulatory Options   

 
 



Klamath Basin Adult  Chinook  Regulatory Options 
ISOR 2014 

•  No change to spring Chinook regulations   
 

• Range of options for fall Chinook basin and sub-area quota, bag and possession limits  
 
• Quota range – 0- 67,600 fall Chinook > 22 inches 

 
• Bag limit range – 0-4 fall Chinook  > 22 inches 

 
• Possession limit range – 0-12 > 22 inches 

 
• Season – August 15 – December 31 (Klamath River) and September 1 – December 31 (Trinity 

River). 
 

• Quota allocation  typically conforms to Pacific Fishery Management  Council recommendations, 
bag and possession determined by the CDFW based on quota.  
 

• CDFW proposal for changing  lower  Klamath “spit” area language 
 

  
 
 

  Area 1 

Lower Klamath sub-quota area 
            50% of quota 

Upper Klamath 
sub-quota area 
    17% of quota 

Trinity sub-quota areas 
   16.5%  of quota each 

Map of the Klamath Basin 
Showing sub-quota areas  
and creel sampling areas (1 
and 2) in lower Klamath River 



Pacific Fisheries  
Management Council 

• The PFMC establishes harvest allocations and 
natural spawning escapement goals for Klamath 
fall-run Chinook salmon 

 

• The PFMC will recommend the 2017 Klamath 
River recreational fishery allocation in April 2017 

 

• Klamath Basin quota allocation typically 
conforms to PFMC recommendations 

 

• DFW determines bag and possession limits 
based on quota 

 

 

 



 
2016 Klamath Basin 
Angling Regulations 

  

• Klamath Basin quota:  1,110 fish > 22 inches 
 

• Bag limit:  2 fish, no more than 1 adult > 22 
inches 

 

• Possession limit:  6 fish, no more than 3 adults 
> 22 inches 

 

• Season:  Aug. 15 – Dec. 31 (Klamath River) 
 

• Season:  Sept. 1 – Dec. 31 (Trinity River) 



2017 Klamath Basin 
Angling Regulatory Options  

• Klamath Basin quota range:  0-67,000 fish > 
22 inches 

 

• Bag limit range:  0-4 fish > 22 inches 
 

• Possession limit range:  0-12 fish > 22 inches 
 

• Season:  Aug. 15 – Dec. 31 (Klamath River)  
 

• Season:  Sept. 1 – Dec. 31 (Trinity River) 













































 
Fish and Game Commission Meeting 

December 8, 2016 
Kevin Shaffer, Chief 

Fisheries Branch 
 

2017 Central Valley Salmon   
Sport Fishing Regulatory Options   

 
 





Pacific Fisheries  
Management Council 

• The PFMC establishes escapement goals for 
Sacramento River fall-run Chinook salmon  

–  122,000 minimum hatchery and natural area 
adult escapement     

 

• The PFMC will release 2017 spawning 
escapement estimate in April 2017 

 

• DFW determines bag and possession limits 
based on escapement estimate  



 
2016 Central Valley Salmon  

Angling Regulations 
 

• Lower American River 
–2/4 fish daily bag and possession limit 
 

• Feather River 
– 2/4 fish daily bag and possession limit 
 

• Sacramento River 
– 2/4 fish daily bag and possession limit  



2017 Central Valley Salmon 
Regulatory Options 

• Lower American River 
– Daily bag limit: 0-4 fish; Possession limit: 0-8 

fish 
 

• Feather River 
– Daily bag limit: 0-4 fish; Possession limit: 0-8 

fish 
 

• Sacramento River 
– Daily bag limit: 0-4 fish; Possession limit: 0-8 

fish 

 
 

 
 





 

STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-Publication of Notice Statement) 

 
Amend Subsection 360(b), 

Title 14, California Code of Regulations (CCR) 
Re:  Deer:  X-Zone Hunts 

 
 

 I. Date of Initial Statement of Reasons:   September 21, 2016 
 
II. Dates and Locations of Scheduled Hearings: 
 

(a) Notice Hearing: Date:   December 8, 2016 
  Location:   San Diego, CA 
 
(b) Discussion Hearing: Date:         February 8, 2017 
  Location:    Santa Rosa, CA 
 
(c) Adoption Hearing:  Date:         April 26, 2017 
  Location:   Los Angeles, CA 
 

III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

 
1. Number of Tags 

 
Existing regulations provide for the number of deer hunting tags for the 
X zones.  The proposed action initially provides a range of tag numbers for 
each zone from which a final number will be determined based on the post-
winter status of each deer herd.  Ranges are necessary at this time because 
the final number of tags cannot be determined until spring herd data are 
collected in March/April.  A low end quota range of zero (0) tags is used in the 
event final tag quotas need to go lower.  Hunts may be cancelled due to 
events such as fire, disease or other factors. 
 
In early spring, surveys of deer herds are conducted to determine the 
proportion of fawns that have survived the winter.  This information is used in 
conjunction with the prior year harvest and fall herd composition data to 
estimate overall herd size, sex and age ratios, and the predicted number of 
available deer (allowable deer harvest) next season.  The number of bucks 
and does (ADH) needs to be estimated prior to the hunting season to 
determine how many surplus deer will exist over and above the number 
required to maintain the desired buck: doe ratio objectives stated in the 
approved deer herd management plans.   
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The following table provides a proposed range of tag numbers for each zone 
from which a final number of tags will be determined: 

 
 

 
The actual tag numbers for each affected zone will be reflected in the Final 
Statement of Reasons and will be selected from the range of values provided 
by this proposal.  The number of tags is intended to allow the appropriate 
level of hunting opportunity and harvest of bucks and does in the population, 
while achieving or maintaining the buck to doe ratios at, or near, objective 
levels set forth in the approved deer herd management plans.  These final 
values for the license tag numbers will be based upon findings from the 
annual harvest and herd composition counts.  However, under circumstances 
where various environmental factors such as severe winter conditions can 
adversely affect herd recruitment and over-winter adult survival, final tag 
quotas may fall below the “Low Kill” alternative identified in the most recent 
Environmental Document Regarding Deer Hunting. 

 
Deer:  § 360(b)  X-Zone Hunts 

Tag Allocations 

§ Zone Current 2016 
Proposed 2017 

[Range] 

(1) X-1 760 0 - 6,000 

(2) X-2 175 0 - 500 

(3) X-3a 355 0 - 1,200 

(4) X-3b 795 0 - 3,000 

(5) X-4 460 0 - 1,200 

(6) X-5a 75 0 - 200 

(7) X-5b 50 0 - 500 

(8) X-6a 330 0 - 1,200 

(9) X-6b 310 0 - 1,200 

(10) X-7a 230 0 - 500 

(11) X-7b 135 0 - 200 

(12) X-8 210 0 - 750 

(13) X-9a 650 0 - 1,200 

(14) X-9b 325 0 - 600 

(15) X-9c 325 0 - 600 

(16) X-10 400 0 - 600 

(17) X-12 680 0 - 1,200 
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(b) Authority and Reference Sections from Fish and Game Code for Regulation: 

 
Authority: Sections 200, 202, 203, 220, 460, 3051, 3452, 3453, 3953 and 
4334, Fish and Game Code. 

 
Reference: Sections 200, 202, 203, 203.1, 207, 458, 459, 460, 3051, 3452, 
3453, 3953 and 4334, Fish and Game Code. 

 
 (c) Specific Technology or Equipment Required by Regulatory Change: 

 
None 

 
(d) Identification of Reports or Documents Supporting Regulation Change: 

 
2007 Final Environmental Document Regarding Deer Hunting 

 
(e) Public Discussions of Proposed Regulations Prior to Notice Publication:  

 
Fish and Game Commission Wildlife Resources Committee meeting held in 
Woodland on September 21, 2016.  

 
IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change: 
 
1.  Allocate 40 X3b tags exclusively for apprentice hunters 
 
The proposal is to reallocate 40 tags from the total number allocated for hunt 
zone X3b and reserve them solely for apprentice hunters.  This proposal 
would reduce the number of tags available to non-apprentice hunters and 
would increase the number of points necessary for other hunters to draw this 
tag.  In order to avoid unnecessarily reducing hunter opportunity for non-
apprentice hunters, additional analysis and discussion amongst affected 
parties is required.  Therefore, this alternative is rejected until the analysis of 
hunter recruitment/retention data is concluded and potential actions are 
discussed in a public forum. 

 
(b) No Change Alternative: 

 
The “No Change Alternative” was considered and found inadequate to attain 
the project objectives.  Retaining the current number of tags for the zones 
listed may not be responsive to changes in the status of the herds.  The deer 
herd management plans specify objective levels for the proportion of bucks in 
the herds.  These ratios are maintained and managed in part by modifying the 
number of hunting tags.  The “No Change Alternative” would not allow 
management of the desired proportion of bucks stated in the approved deer 
herd management plans. 
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(c) Consideration of Alternatives: 

 
In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which the 
regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more cost 
effective to affected private persons and equally effective in implementing the 
statutory policy or other provision of law. 

 
(d) Description of Reasonable Alternatives That Would Lessen Adverse Impact 

on Small Business:  None. 
 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.  The maximum number of tags 
available in the newly proposed range is at or below the number of tags analyzed 
in the most recent Final Environmental Document regarding Deer Hunting and the 
approved deer herd management plans. 

  
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made. 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting 

Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States: 

 
The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states. The proposed action 
adjusts tag quotas for existing deer hunts.  Given the number of tags 
available and the area over which they are distributed, these proposals are 
economically neutral to business. 

 
(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 

New Businesses or the Elimination of Existing Businesses, or the Expansion 
of Businesses in California; Benefits of the Regulation to the Health and 
Welfare of California Residents, Worker Safety, and the State’s Environment:  

  
 The proposed action will not have significant impacts on the creation or 

elimination of jobs or the creation of new businesses or the elimination of 
existing businesses within California because it is unlikely to result in a 
change in hunting effort.  The proposed action does not provide benefits to 
worker safety because it does not address working conditions. 
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 The Commission anticipates benefits to the health and welfare of California 

residents. Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources. The Commission anticipates benefits to the 
State’s environment in the sustainable management of natural resources.   

 
(c) Cost Impacts on Private Persons:   
 

The Commission is not aware of any cost impacts that a representative 
private person or business would necessarily incur in reasonable compliance 
with this proposed action. 
 

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 
the State:  None 

 
(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None 
 
(f) Programs Mandated on Local Agencies or School Districts:  None 
 
(g) Costs Imposed on Any Local Agency or School District that is Required to be 

Reimbursed under Part 7 (commencing with Section 17500) of Division 4: 
None 

 
(h) Effect on Housing Costs:  None 

 
VII. Economic Impact Assessment: 
 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action is unlikely to constitute a significant change from the 2016 deer 
season in the X zones. The number of tags to be set in regulation for 2017 is 
intended to achieve or maintain the levels set forth in the approved deer herd 
management plans to preserve herd health and hunting opportunities in 
subsequent seasons. 
 
(a) Effects of the regulation on the creation or elimination of jobs within the State: 
 

The regulation will not affect the creation or elimination of jobs because no 
significant changes in hunting activity levels are anticipated. 

 
(b) Effects of the regulation on the creation of new businesses or the elimination 

of existing businesses within the State: 
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The regulation will not impact the creation of new businesses or the 
elimination of businesses because no significant changes in hunting activity 
levels are anticipated. 

 
(c) Effects of the regulation on the expansion of businesses currently doing 

business within the State 
 
The regulation will not affect the expansion of businesses currently doing 
business within the State because no significant changes in hunting activity 
levels are anticipated.  

 
(d) Benefits of the regulation to the health and welfare of California residents: 
 

The proposed regulation will benefit the health and welfare of California 
residents by maintaining healthy deer herds and providing opportunities for 
the public to participate in a healthy outdoor activity. 

 
(e) Benefits of the regulation to worker safety. 
 

The proposed regulation will not affect worker safety. 
 
(f) Benefits of the regulation to the State's environment 
 

It is the policy of the State to encourage the conservation, maintenance, and 
utilization of the State’s living resources. The proposed action will further this 
core objective.  
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 INFORMATIVE DIGEST 

(Policy Statement Overview) 
 
Existing regulations provide for the number of deer hunting tags for the X zones.  The 
proposed action changes the number of tags for all existing zones to a series of ranges 
presented in the table below.  These ranges are necessary at this time because the final 
number of tags cannot be determined until spring herd data are collected in March/April.  
Because various environmental factors such as severe winter conditions can adversely 
affect herd recruitment and over-winter adult survival, the final recommended quotas 
may fall below the current proposed range into the “Low Kill” alternative identified in the 
most recent Environmental Document Regarding Deer Hunting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Benefits of the regulations 
 
The deer herd management plans specify objective levels for the proportion of bucks in 
the herds.  These ratios are maintained and managed in part by annually modifying the 

 
Deer:  § 360(b)  X-Zone Hunts 

Tag Allocations 

§ Zone Current 2016 
Proposed 2017 

[Range] 

(1) X-1 760 0 - 6,000 

(2) X-2 175 0 - 500 

(3) X-3a 355 0 - 1,200 

(4) X-3b 795 0 - 3,000 

(5) X-4 460 0 - 1,200 

(6) X-5a 75 0 - 200 

(7) X-5b 50 0 - 500 

(8) X-6a 330 0 - 1,200 

(9) X-6b 310 0 - 1,200 

(10) X-7a 230 0 - 500 

(11) X-7b 135 0 - 200 

(12) X-8 210 0 - 750 

(13) X-9a 650 0 - 1,200 

(14) X-9b 325 0 - 600 

(15) X-9c 325 0 - 600 

(16) X-10 400 0 - 600 

(17) X-12 680 0 - 1,200 
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number of hunting tags.  The final values for the license tag numbers will be based upon 
findings from the annual harvest and herd composition counts.  Adjusting tag allocations 
in response to current deer herd conditions contributes to the sustainable management 
of healthy deer populations and the maintenance of continued hunting opportunities. 
 
Non-monetary benefits to the public 
 
The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 
 
Consistency and Compatibility with State Regulations 
 
The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate deer hunting in California.  Commission staff 
has searched the California Code of Regulations and has found the proposed changes 
pertaining to deer tag allocations are consistent with Sections 361, 701, 702, 708.5 and 
708.6 of Title 14. Therefore the Commission has determined that the proposed 
amendments are neither inconsistent nor incompatible with existing State regulations. 
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REGULATORY TEXT 

 
Subsection (b) of Section 360 is amended to read: 
 
§360. Deer.    
 

. . . [subsection (a)] 
 
(b) X-Zone Hunts. 
(1) Zone X-1. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 760 [0 - 6,000]. 
 
(2) Zone X-2. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 175 [0 - 500]. 
 
(3) Zone X-3a. 
 

. . . [No changes to subsections (A) through (C)] 
  
(D) Number of Tags: 355 [0 - 1,200]. 
 
(4) Zone X-3b. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 795 [0 - 3,000]. 
 
(5) Zone X-4. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 460 [0 - 1,200]. 
 
(6) Zone X-5a. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 75 [0 - 200]. 
 
(7) Zone X-5b. 
 

. . . [No changes to subsections (A) through (C)] 
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(D) Number of Tags: 50 [0 - 500]. 
 
(8) Zone X-6a. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 330 [0 - 1,200]. 
 
(9) Zone X-6b. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 310 [0 - 1,200]. 
 
(10) Zone X-7a. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 230 [0 - 500]. 
 
(11) Zone X-7b. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 135 [0 - 200]. 
 
(12) Zone X-8. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 210 [0 - 750]. 
 
(13) Zone X-9a. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 650 [0 - 1,200]. 
 
(14) Zone X-9b. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 325 [0 - 600]. 
 
(15) Zone X-9c. 
 

. . . [No changes to subsections (A) through (C)] 
 

 2 



 
(D) Number of Tags: 325 [0 - 600]. 
(16) Zone X-10. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 400 [0 - 600]. 
 
(17) Zone X-12. 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 680 [0 - 1,200]. 
 

. . . [subsections (c), (d), (e)] 
 
Note: Authority: Sections 200, 202, 203, 220, 460, 3051, 3452, 3453, 3953 and 4334, 
Fish and Game Code. Reference: Sections 200, 202, 203, 203.1, 207, 458, 459, 460, 
3051, 3452, 3453, 3953 and 4334, Fish and Game Code. 

 

 3 



 
STATE OF CALIFORNIA 

FISH AND GAME COMMISSION 
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 

(Pre-Publication of Notice Statement) 
 

Amend Subsection 360(c) 
Title 14, California Code of Regulations (CCR) 

Re:  Deer:  Additional Hunts 

 

I.  Date of Initial Statement of Reasons:   September 21, 2016 
 
II. Dates and Locations of Scheduled Hearings: 
 

(a) Notice Hearing:   Date:    December 8, 2016 

      Location:   San Diego, CA 
 
(b) Discussion Hearing:  Date:         February 8, 2017 
      Location:   Santa Rosa, CA 
 
(c) Adoption Hearing:  Date:         April 26, 2017 
      Location:   Los Angeles, CA 

 

III. Description of Regulatory Action: 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

1. Number of Tags 

Existing regulations provide for the number of deer hunting tags in the 
Additional Hunts.   The proposed action initially provides a range of tag 
numbers for each zone from which a final number will be determined based 
on the post-winter status of each deer herd.  Ranges are necessary at this 
time because the final number of tags cannot be determined until spring herd 
data are collected in March/April.  A low end quota range of zero (0) tags is 
used in the event final tag quotas need to go lower.  Hunts may be cancelled 
due to events such as fire, disease or other factors. 
 
In early spring, surveys of deer herds are conducted to determine the 
proportion of fawns that have survived the winter.  This information is used in 
conjunction with the prior year harvest and fall herd composition data to 
estimate overall herd size, sex and age ratios, and the predicted number of 
available deer (allowable deer harvest) next season.  The number of bucks 
and does (ADH) needs to be estimated prior to the hunting season to 
determine how many surplus deer will exist over and above the number 
required to maintain the desired buck: doe ratio objectives stated in the 
approved deer herd management plans.  
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The proposed action changes the number of tags for all existing hunts (except 
those on military installations) to a series of ranges as indicated in the 
following table:   

 

 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(1) G-1 (Late Season Buck Hunt for Zone C-4) 2,710 0 - 5,000 

(2) G-3 (Goodale Buck Hunt) 35 0 - 50 

(3) G-6 (Kern River Deer Herd Buck Hunt) 50 0 - 100 

(4) G-7 (Beale Either-Sex Deer Hunt)  20 Military* 20 Military* 

(5) 
G-8 (Fort Hunter Liggett Antlerless Deer 
Hunt) 

20 Tags Total* 
(10 Military & 

10 Public) 

20 Tags 
Total* (10 
Military and 
10 Public) 

(6) G-9 (Camp Roberts Antlerless Deer Hunt) 0 

30 Tags 
Total* (15 
Military and 
15 Public) 

(7) 
G-10 (Camp Pendleton Either-Sex Deer 
Hunt) 

250 Military* 250 Military* 

(8) G-11 (Vandenberg Either-Sex Deer Hunt) 

200 Military*, 
DOD and as 

Authorized by 
the Installation 
Commander** 

200 Military*, 
DOD and as 
Authorized by 
the 
Installation 
Commander** 

(9) 
G-12 (Gray Lodge Shotgun Either-Sex Deer 
Hunt) 

30 0 - 50 

(10) G-13 (San Diego Antlerless Deer Hunt) 300 0 - 300 

(11) 
G-19 (Sutter-Yuba Wildlife Areas Either-Sex 
Deer Hunt) 

25 0 - 50 

(12) G-21 (Ventana Wilderness Buck Hunt) 25 0 - 100 
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 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(13) G-37 (Anderson Flat Buck Hunt) 25 0 - 50 

(14) G-38 (X-10 Late Season Buck Hunt) 300 0 - 300 

(15) 
G-39 (Round Valley Late Season Buck 
Hunt) 

5 0 - 150 

(16) M-3 (Doyle Muzzleloading Rifle Buck Hunt) 20 0 - 75 

(17) 
M-4 (Horse Lake Muzzleloading Rifle Buck 
Hunt) 

5 0 - 50 

(18) 
M-5 (East Lassen Muzzleloading Rifle Buck 
Hunt) 

5 0 - 50 

(19) 
M-6 (San Diego Muzzleloading Rifle Either-
Sex Deer Hunt) 

80 0 - 100 

(20) 
M-7 (Ventura Muzzleloading Rifle Either-
Sex Deer Hunt)  

150 0 - 150 

(21) 
M-8 (Bass Hill Muzzleloading Rifle Buck 
Hunt) 

20 0 - 50 

(22) 
M-9 (Devil’s Garden Muzzleloading Rifle 
Buck Hunt) 

15 0 - 100 

(23) 
M-11 (Northwestern California 
Muzzleloading Rifle Buck Hunt) 

20 0 - 200 

(24) 
MA-1 (San Luis Obispo Muzzleloading 
Rifle/Archery Either-Sex Deer Hunt) 

150 0 - 150 

(25) 
MA-3 (Santa Barbara Muzzleloading 
Rifle/Archery Buck Hunt) 

150 0 - 150 

(26) 
J-1 Lake Sonoma Apprentice Either-Sex 
Deer Hunt) 

25 0 - 25 

(27) 
J-3 (Tehama Wildlife Area Apprentice Buck 
Hunt) 

15 0 - 30 

(28) J-4 Shasta-Trinity Apprentice Buck Hunt) 15 0 - 0 
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 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(29) 
J-7 (Carson River Apprentice Either-Sex 
Deer Hunt) 

15 0 - 50 

(30) 
J-8 (Daugherty Hill Wildlife Area Apprentice 
Either-Sex Deer Hunt) 

15 0 - 20 

(31) 
J-9 (Little Dry Creek Apprentice Shotgun 
Either-Sex Deer Hunt) 

5 0 - 10 

(32) 
J-10 (Fort Hunter Liggett Apprentice Either-
Sex Deer Hunt)  

75 Tags Total* 
(15 Military  

& 60 Public) 

85 Tags 
Total* (25 

Military & 60 
Public) 

(33) 
J-11 (San Bernardino Apprentice Either-Sex 
Deer Hunt) 

40 0 - 50 

(34) J-12 (Round Valley Apprentice Buck Hunt) 10 0 - 20 

(35) 
J-13 (Los Angeles Apprentice Either-Sex 
Deer Hunt) 

40 0 - 100 

(36) 
J-14 (Riverside Apprentice Either-Sex Deer 
Hunt) 

30 0 - 75 

(37) J-15 (Anderson Flat Apprentice Buck Hunt) 10 0 - 30 

(38) 
J-16 (Bucks Mountain-Nevada City 
Apprentice Either-Sex Deer Hunt) 

75 0 - 75 

(39) 
J-17 (Blue Canyon Apprentice Either-Sex 
Deer Hunt) 

25 0 - 25 

(40) 
J-18 (Pacific-Grizzly Flat Apprentice Either-
Sex Deer Hunt) 

75 0 - 75 

(41) 
J-19 (Zone X-7a Apprentice Either-Sex 
Deer Hunt) 

25 0 - 40 

(42) 
J-20 (Zone X-7b Apprentice Either-Sex 
Deer Hunt) 

20 0 - 20 
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 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(43) 
J-21 (East Tehama Apprentice Either-Sex 
Deer Hunt) 

50 0 - 80 

 

*  Specific numbers of tags are provided for military hunts through a system which 
restricts hunter access to desired levels and ensures biologically conservative 
hunting programs. 

 
** DOD = Department of Defense and eligible personnel as authorized by the 

Installation Commander. 
 

The actual tag numbers for each affected zone will be reflected in the Final 
Statement of Reasons and will be selected from the range of values provided 
by this proposal.  The number of tags is intended to allow the appropriate 
level of hunting opportunity and harvest of bucks and does in the population, 
while achieving or maintaining the buck to doe ratios at, or near, objective 
levels set forth in the approved deer herd management plans.  These final 
values for the license tag numbers will be based upon findings from the 
annual harvest and herd composition counts.  However, under circumstances 
where various environmental factors such as severe winter conditions can 
adversely affect herd recruitment and over-winter adult survival, final tag 
quotas may fall below the “Low Kill” alternative identified in the most recent 
Environmental Document Regarding Deer Hunting. 

Note:  The current tag quota of zero (0) for additional deer hunt G-9 (Camp 
Roberts Antlerless Deer Hunt) reflects the Base’s closure to hunting while 
construction was under way on the base.  Construction was scheduled for 
completion in 2013; however the timetable for resumption of base hunting 
programs has not been determined.  The Department is currently in meetings 
with base command, and a decision regarding tag quotas is anticipated prior 
to the April 2017 Fish and Game Commission meeting date.  At this time, the 
current tag quota of zero (0) has been modified to the former tag quota of 
thirty (30) in anticipation of the possible resumption of deer hunting activities 
by the Base in the 2017/2018 season.  However, if Base operations take 
precedence over conducting the G-9 hunt, the tag quota will be reduced to 
zero (0) and reflected in the Final Statement. 

2. Modify Season for Additional Hunt G-8 

 Existing regulations for Additional Hunt G-8 (Fort Hunter Liggett Antlerless 
Deer Hunt) provide for hunting to begin on October 8 and October 15, and 
continue for 3 and 2 days respectively, including the Columbus Day holiday, 
in order to accommodate Base operations and other hunt opportunities. 
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 The current proposal would modify the season to account for the annual 

calendar shift by changing the season dates to open on October 7 and 
continue for three (3) consecutive days, including the Columbus Day holiday, 
and reopen on October 14 and continue for two (2) consecutive days.  No 
loss of hunter opportunity would result from this action and the proposal is 
consistent with existing deer herd management plan recommendations. 

 3.   Modify Season for Additional Hunt G-10 

       Existing regulations for Additional Hunt G-10 (Camp Pendleton Either-Sex 
Deer Hunt) provide for hunting to begin on the first Saturday in September 
extending through the first Sunday in December on Saturdays, Sundays, 
holidays and the day after Thanksgiving. 

       The current proposal would modify the season to account for the annual 
calendar shift by changing the season dates to open on the first Saturday in 
September extending through the first Sunday in December. The proposal 
would also allow hunting on Fridays in addition to Saturdays, Sundays, Labor 
Day, Columbus Day, and Veterans Day. Season dates may be open to further 
restrictions, or additional hunt days scheduled with concurrence from the 
Department, between the season opener and December 31 by the 
Commanding Officer due to military operations. This proposal is consistent 
with current deer herd management objectives and recommendations.   

 4.  Modify Season for Additional Hunt G-11  

      Existing regulations for Additional Hunt G-11 (Vandenberg Either-Sex Deer 
Hunt) provide for hunting to begin on the last Monday in August extending 
through December 31.     

      The current proposal would modify the season to account for base operations 
beginning the season on the last Monday in August extending through 
October 1.   

       The proposal to shorten the season is necessary to accommodate base 
operations and is consistent with current deer herd management objectives 
and recommendations.   

5. Modify Season for Additional Hunt J-10 

Existing regulations for Additional Hunt J-10 (Fort Hunter Liggett Junior 
Either-Sex Deer Hunt) provide for hunting to begin on October 8 and October 
15, and continue for 3 and 2 days respectively, including the Columbus Day 
holiday, in order to accommodate Base operations and other hunt 
opportunities.   

The current proposal would modify the season to account for the annual 
calendar shift by changing the season dates to open on October 7 and 
continue for three (3) consecutive days, including the Columbus Day holiday, 
and reopen on October 14 and continue for two (2) consecutive days.  No 
loss of hunter opportunity would result from this action and the proposal is 
consistent with existing deer herd management plan recommendations. 

6. Minor Editorial Changes 
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Minor editorial changes are necessary for consistency in subsection 
numbering, spelling, grammar, and clarification. 

Recent changes to Section 550 require that such references be changed to 
Section 551 in subsections (c)(11)(A) and (c)(30)(A). 

(b) Authority and Reference Sections from Fish and Game Code for Regulation: 

Authority: Sections 200, 202, 203, 220, 460, 3051, 3452, 3453, 3953 and 
4334, Fish and Game Code.  

Reference: Sections 200, 202, 203, 203.1, 207, 458, 459, 460, 3051, 3452, 
3453, 3953 and 4334, Fish and Game Code. 

(c) Specific Technology or Equipment Required by Regulatory Change:  None 

(d) Identification of Reports or Documents Supporting Regulation Change: 

2007 Final Environmental Document Regarding Deer Hunting. 
 
(e) Public Discussions of Proposed Regulations Prior to Notice Publication:  

Fish and Game Commission Wildlife Resources Committee meeting held in 
Woodland on September 21, 2016.  

IV. Description of Reasonable Alternatives to Regulatory Action: 

(a) Alternatives to Regulation Change: 

1. Number of Tags 

There is no reasonable alternative to the proposed action. 

2. Modify Season for Additional Hunt G-8 

Modify season to allow for the annual calendar shift.  This proposal was 
approved because it allows for base operation scheduling with no loss of 
hunter opportunity.. 

                   3.  Modify Season for Additional Hunt G-10 

Modify season to allow for the annual calendar shift and include Fridays, 
Labor Day, Columbus Day and Veterans Day.  This proposal was 
approved because it allows for base operations with additional hunter 
opportunity.  

                   4.  Modify Season for Additional Hunt G-11 

Modify season by shortening it to accommodate base operations.  The 
proposal was approved in response to the need for flexibility in base 
operations.  Although the proposal will result in some loss of hunter 
opportunity, it is consistent with deer herd objectives. 

5. Modify Season Additional Hunt J-10 

Modify season to allow for annual calendar shift.  This proposal was 
approved because it accommodates military operations and provides 
hunter opportunity. 

6. Minor Editorial Changes 

There is no reasonable alternative to the proposed action. 
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(b) No Change Alternative: 

1. Number of Tags 

The “No Change Alternative” was considered and found inadequate to 
attain the project objectives.  Retaining the current number of tags for 
the hunts listed may not be responsive to changes in the status of the 
herds.  The deer herd management plans specify objective levels for the 
proportion of bucks in the herds. These ratios are maintained and 
managed in part by modifying the number of tags. The “No Change 
Alternative” would not allow management of the desired proportion of 
bucks stated in the approved deer herd management plans. 

2. Modify Season for Additional Hunt G-8 

The “No Change Alternative” was considered and found inadequate to 
attain the project objectives.  Retaining the current season length and 
timing would be unresponsive to Base operations, scheduled activities 
and unnecessarily restrict hunter opportunity. 

3. Modify Season for Additional Hunt G-10 

The “No Change Alternative” was considered and found inadequate to 
attain the project objectives.  Retaining the current season length and 
timing would be unresponsive to Base operations, scheduled activities 
and/or unnecessarily restrict hunter opportunity. 

                    4.  Modify Season for Additional Hunt G-11 

The “No Change Alternative” was considered and found inadequate to 
attain the project objectives.  Retaining the current season length and 
timing would be unresponsive to Base operations and scheduled 
activities. 

                    5.  Modify Season for Additional Hunt J-10 

The “No Change Alternative” was considered and found inadequate to 
attain the project objectives.  Retaining the current season length and 
timing would be unresponsive to Base operations, scheduled activities 
and/or unnecessarily restrict hunter opportunity. 

6. Minor Editorial Changes 

The “No Change Alternative” was considered and found inadequate to 
attain the project objectives, because inconsistencies in section and 
subsection references, numbering, spelling, grammar and lack of 
clarification would exist within the regulations, potentially leading to 
confusion and possible violations. 

(c) Consideration of Alternatives: 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which 
the regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more 
cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law. 
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V. Mitigation Measures Required by Regulatory Action: 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.  The maximum number of tags 
available in the newly proposed range is at or below the number of tags analyzed 
in the most recent Final Environmental Document regarding Deer Hunting and the 
approved deer herd management plans. 

VI. Impact of Regulatory Action: 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and following initial 
determinations relative to the required statutory categories have been made. 

(a) Significant Statewide Adverse Economic Impact Directly Affecting 
Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:   

The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states.  The proposed action 
adjusts tag quotas for existing hunts, modifies season dates for two hunts on 
military land and makes minor editorial changes for consistency in Section 
numbering.  Given the number of tags available and the area over which they 
are distributed, these proposals are economically neutral to business. 

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 
New  Businesses or the Elimination of Existing Businesses, or the Expansion 
of Businesses in California; Benefits of the Regulation to the Health and 
Welfare of California Residents, Worker Safety, and the State’s Environment: 

 The proposed action will not have significant impacts on the creation or 
elimination of jobs or the creation of new businesses or the elimination of 
existing businesses within California because it is unlikely to result in a 
change in hunting effort.  The proposed action does not provide benefits to 
worker safety because it does not address working conditions. 

 The Commission anticipates benefits to the health and welfare of California 
residents. Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources. The Commission anticipates benefits to the 
State’s environment in the sustainable management of natural resources.   

(c) Cost Impacts on Private Persons:   

The Commission is not aware of any cost impacts that a representative 
private person or business would necessarily incur in reasonable compliance 
with this proposed action. 

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 
the State:  None 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None 

(f) Programs Mandated on Local Agencies or School Districts:  None 
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(g) Costs Imposed on Any Local Agency or School District that is Required to be 

Reimbursed under Part 7 (commencing with Section 17500) of Division 4:   

None 

(h) Effect on Housing Costs:  None 

VII. Economic Impact Assessment: 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action is unlikely to constitute a significant change from the 2016 deer 
season in the additional hunt zones. The number of tags to be set in regulation for 
2017 is intended to achieve or maintain the levels set forth in the approved deer 
herd management plans to preserve herd health and hunting opportunities in 
subsequent seasons. 

(a) Effects of the regulation on the creation or elimination of jobs within the State: 

The regulation will not affect the creation or elimination of jobs because no 
significant changes in hunting activity levels are anticipated. 

b) Effects of the regulation on the creation of new businesses or the elimination 
of existing businesses within the State: 

 The regulation will not impact the creation of new businesses or the 
elimination of businesses because no significant changes in hunting activity 
levels are anticipated. 

(c) Effects of the regulation on the expansion of businesses currently doing 
business within the State 

The regulation will not affect the expansion of businesses currently doing 
business within the State because no significant changes in hunting activity 
levels are anticipated.  

(d) Benefits of the regulation to the health and welfare of California residents: 

The proposed regulation will benefit the health and welfare of California 
residents by maintaining sustainable deer populations and providing 
opportunities for the public to participate in a healthy outdoor activity. 

(e) Benefits of the regulation to worker safety. 

The proposed regulation will not affect worker safety. 

(f) Benefits of the regulation to the State's environment 

It is the policy of the State to encourage the conservation, maintenance, and 
utilization of the State’s living resources. The proposed action will further this 
core objective.  
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INFORMATIVE DIGEST 

(Policy Statement Overview) 
 

Existing regulations provide for the number of deer hunting tags in the Additional Hunts.  
The proposed action provides a range of tag numbers for each hunt from which a final 
number will be determined, based on the post-winter status of each deer herd.  These 
ranges are necessary at this time because the final number of tags cannot be 
determined until spring herd data are collected in March/April.  Because various 
environmental factors such as severe winter conditions can adversely affect herd 
recruitment and over-winter adult survival, the final recommended quotas may fall below 
the current proposed range into the “Low Kill” alternative identified in the most recent 
Environmental Document Regarding Deer Hunting. 

Existing regulations for Additional Hunts G-8 (Fort Hunter Liggett Antlerless Deer Hunt) 
and J-10 (Fort Hunter Liggett Apprentice Either-Sex Deer Hunt) provide for hunting to 
begin on October 8 and continue for three (3) consecutive days and reopen on October 
15 and continue for two (2) consecutive days, including the Columbus Day holiday  The 
proposal would modify the season to account for the annual calendar shift   The 
proposal would change the season dates to open on October 7 and October 14, for 3 
and 2 consecutive days respectively, and include the Columbus Day holiday.  

Existing regulations for Additional Hunt G-10 (Camp Pendleton Either-Sex Hunt) provide 
for hunting to begin on the first Saturday in September and extend through the first 
Sunday in December and allows hunting on Saturdays, Sundays, holidays and the day 
after Thanksgiving.  The proposal would allow for the calendar shift and allow hunting 
on Fridays, Saturdays, Sundays, Labor Day, Columbus Day and Veterans Day. 

Existing regulations for Additional Hunt G-11 (Vandenberg Either-Sex Deer Hunt) 
provide for hunting to begin on the last Monday in August and extend through 
December 31.  The proposal would allow hunting to begin on August 28 and extend 
through October 1.   

Minor editorial changes are necessary to provide consistency in subsection numbering, 
spelling, grammar, and clarification. 

The proposed action changes the number of tags for all existing hunts (except those on 
military installations) to a series of ranges as indicated in the table below.   
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 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(1) G-1 (Late Season Buck Hunt for Zone C-4) 2,710 0 - 5,000 

(2) G-3 (Goodale Buck Hunt) 35 0 - 50 

(3) G-6 (Kern River Deer Herd Buck Hunt) 50 0 - 100 

(4) G-7 (Beale Either-Sex Deer Hunt)  20 Military* 20 Military* 

(5) 
G-8 (Fort Hunter Liggett Antlerless Deer 
Hunt) 

20 Tags Total* 
(10 Military & 

10 Public) 

20 Tags 
Total* (10 
Military and 
10 Public) 

(6) G-9 (Camp Roberts Antlerless Deer Hunt) 0 

30 Tags 
Total* (15 
Military and 
15 Public) 

(7) 
G-10 (Camp Pendleton Either-Sex Deer 
Hunt) 

250 Military* 250 Military* 

(8) G-11 (Vandenberg Either-Sex Deer Hunt) 

200 Military*, 
DOD and as 

Authorized by 
the Installation 
Commander** 

200 Military*, 
DOD and as 
Authorized by 
the 
Installation 
Commander** 

(9) 
G-12 (Gray Lodge Shotgun Either-Sex Deer 
Hunt) 

30 0 - 50 

(10) G-13 (San Diego Antlerless Deer Hunt) 300 0 - 300 

(11) 
G-19 (Sutter-Yuba Wildlife Areas Either-Sex 
Deer Hunt) 

25 0 - 50 

(12) G-21 (Ventana Wilderness Buck Hunt) 25 0 - 100 

(13) G-37 (Anderson Flat Buck Hunt) 25 0 - 50 
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 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(14) G-38 (X-10 Late Season Buck Hunt) 300 0 - 300 

(15) 
G-39 (Round Valley Late Season Buck 
Hunt) 

5 0 - 150 

(16) M-3 (Doyle Muzzleloading Rifle Buck Hunt) 20 0 - 75 

(17) 
M-4 (Horse Lake Muzzleloading Rifle Buck 
Hunt) 

5 0 - 50 

(18) 
M-5 (East Lassen Muzzleloading Rifle Buck 
Hunt) 

5 0 - 50 

(19) 
M-6 (San Diego Muzzleloading Rifle Either-
Sex Deer Hunt) 

80 0 - 100 

(20) 
M-7 (Ventura Muzzleloading Rifle Either-
Sex Deer Hunt)  

150 0 - 150 

(21) 
M-8 (Bass Hill Muzzleloading Rifle Buck 
Hunt) 

20 0 - 50 

(22) 
M-9 (Devil’s Garden Muzzleloading Rifle 
Buck Hunt) 

15 0 - 100 

(23) 
M-11 (Northwestern California 
Muzzleloading Rifle Buck Hunt) 

20 0 - 200 

(24) 
MA-1 (San Luis Obispo Muzzleloading 
Rifle/Archery Either-Sex Deer Hunt) 

150 0 - 150 

(25) 
MA-3 (Santa Barbara Muzzleloading 
Rifle/Archery Buck Hunt) 

150 0 - 150 

(26) 
J-1 Lake Sonoma Apprentice Either-Sex 
Deer Hunt) 

25 0 - 25 

(27) 
J-3 (Tehama Wildlife Area Apprentice Buck 
Hunt) 

15 0 - 30 

(28) J-4 Shasta-Trinity Apprentice Buck Hunt) 15 0 - 50 
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 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(29) 
J-7 (Carson River Apprentice Either-Sex 
Deer Hunt) 

15 0 - 50 

(30) 
J-8 (Daugherty Hill Wildlife Area Apprentice 
Either-Sex Deer Hunt) 

15 0 - 20 

(31) 
J-9 (Little Dry Creek Apprentice Shotgun 
Either-Sex Deer Hunt) 

5 0 - 10 

(32) 
J-10 (Fort Hunter Liggett Apprentice Either-
Sex Deer Hunt)  

75 Tags Total* 
(15 Military  

& 60 Public) 

85 Tags 
Total* (25 

Military & 60 
Public) 

(33) 
J-11 (San Bernardino Apprentice Either-Sex 
Deer Hunt) 

40 0 - 50 

(34) J-12 (Round Valley Apprentice Buck Hunt) 10 0 - 20 

(35) 
J-13 (Los Angeles Apprentice Either-Sex 
Deer Hunt) 

40 0 - 100 

(36) 
J-14 (Riverside Apprentice Either-Sex Deer 
Hunt) 

30 0 - 75 

(37) J-15 (Anderson Flat Apprentice Buck Hunt) 10 0 - 30 

(38) 
J-16 (Bucks Mountain-Nevada City 
Apprentice Either-Sex Deer Hunt) 

75 0 - 75 

(39) 
J-17 (Blue Canyon Apprentice Either-Sex 
Deer Hunt) 

25 0 - 25 

(40) 
J-18 (Pacific-Grizzly Flat Apprentice Either-
Sex Deer Hunt) 

75 0 - 75 

(41) 
J-19 (Zone X-7a Apprentice Either-Sex 
Deer Hunt) 

25 0 - 40 

(42) 
J-20 (Zone X-7b Apprentice Either-Sex 
Deer Hunt) 

20 0 - 20 
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 Deer:  § 360(c)  Additional Hunts 

Tag Allocations 

§ Hunt Number (and Title) Current 2016 

Proposed 
2017 

[Range] 

(43) 
J-21 (East Tehama Apprentice Either-Sex 
Deer Hunt) 

50 0 - 80 

 

*Specific numbers of tags are provided for military hunts through a system which 
restricts hunter access to desired levels and ensures biologically conservative 
hunting programs. 
**DOD = Department of Defense and eligible personnel as authorized by the 
Installation Commander. 

Benefits of the regulations 

The deer herd management plans specify objective levels for the proportion of bucks in 
the herds.  These ratios are maintained and managed in part by annually modifying the 
number of hunting tags.  The final values for the license tag numbers will be based upon 
findings from the annual harvest and herd composition counts.  Adjusting tag allocations 
in response to current deer herd conditions contributes to the sustainable management 
of healthy deer populations and the maintenance of continued hunting opportunities. 

Non-monetary benefits to the public 

The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 

Consistency and Compatibility with State Regulations 

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate deer hunting in California.  Commission staff 
has searched the California Code of Regulations and has found the proposed changes 
pertaining to deer tag allocations are consistent with Sections 361, 701, 702, 708.5 and 
708.6 of Title 14.  Therefore the Commission has determined that the proposed 
amendments are neither inconsistent nor incompatible with existing State regulations. 
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REGULATORY TEXT 

Subsection (c) of Section 360 is amended to read: 

§360. Deer.   

 . . . [subsections (a) and (b)] 

(c) Additional Hunts. 

(1) G-1 (Late Season Buck Hunt for Zone C-4). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 2,710 [0 - 5,000]. 

(2) G-3 (Goodale Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 35 [0 - 50]. 

(3) G-6 (Kern River Deer Herd Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 50 [0 - 100]. 

(4) G-7 (Beale Either Sex Hunt). 

 . . . [No changes to subsections (A) through (E)] 

(5) G-8 (Fort Hunter Liggett Antlerless Deer Hunt). 

 . . . [No changes to subsection (A)] 

(B) Season: The season for additional hunt G-8 (Fort Hunter Liggett Antlerless Deer 
Hunt) shall open on October 3 7 and extend for 2 3 consecutive days and reopen on 
October 10 14 and extend for 3 2 consecutive days, except if rescheduled by the 
Commanding Officer with Department concurrence between the season opener and 
December 31. 

 . . . [No changes to subsections (C) through (E)] 

(6) G-9 (Camp Roberts Antlerless Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 0 30 (15 military and 15 public). 

(7) G-10 (Camp Pendleton Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (D)] 

(8) G-11 (Vandenberg Either-Sex Deer Hunt). 

 . . . [No changes to subsection (A)] 

(B) Season: The season for the additional hunt G-11 (Vandenberg Either Sex Hunt) 
shall open on the last Monday in August and extend through October 1. 

 . . . [No changes to subsection (C)] 
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(9) G-12 (Gray Lodge Shotgun Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 30 [0 - 50]. 

 . . . [No changes to subsection (E)] 

(10) G-13 (San Diego Antlerless Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 300 [0 - 300]. 

(11) G-19 (Sutter-Yuba Wildlife Areas Either-Sex Deer Hunt). 

(A) Area: Those portions of Yuba and Sutter counties within the exterior boundaries of: 
(1) the Feather River Wildlife Area, and (2) the Sutter Bypass Wildlife Area (as defined 
in Section 550 551, Title 14, CCR). 

 . . . [No changes to subsections (B) and (C)] 

(D) Number of Tags: 25 [0 - 50]. 

 . . . [No changes to subsection (E)] 

(12) G-21 (Ventana Wilderness Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 25 [0 - 100]. 

(13) G-37 (Anderson Flat Buck Hunt). 

. . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 25 [0 - 50]. 

(14) G-38 (X-10 Late Season Buck Hunt). 

. . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 300 [0 - 300]. 

(15) G-39 (Round Valley Late Season Buck Hunt). 

. . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 5 [0 - 150]. 

(16) M-3 (Doyle Muzzleloading Rifle Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 20 [0 - 75]. 

 . . . [No changes to subsection (E)] 

(17) M-4 (Horse Lake Muzzleloading Rifle Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 5 [0 - 50]. 
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 . . . [No changes to subsection (E)] 

(18) M-5 (East Lassen Muzzleloading Rifle Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 5 [0 - 50]. 

 . . . [No changes to subsection (E)] 

(19) M-6 (San Diego Muzzleloading Rifle Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 80 [0 - 100]. 

 . . . [No changes to subsection (E)] 

(20) M-7 (Ventura Muzzleloading Rifle Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 150 [0 - 150]. 
 . . . [No changes to subsection (E)] 

(21) M-8 (Bass Hill Muzzleloading Rifle Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 20 [0 - 50]. 

 . . . [No changes to subsection (E)] 

(22) M-9 (Devil's Garden Muzzleloading Rifle Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 15 [0 - 100]. 

 . . . [No changes to subsection (E)] 

(23) M-11 (Northwestern California Muzzleloading Rifle Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 20 [0 - 200]. 

 . . . [No changes to subsection (E)] 

(24) MA-1 (San Luis Obispo Muzzleloading Rifle/Archery Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 150 [0 - 150]. 

 . . . [No changes to subsection (E)] 

(25) MA-3 (Santa Barbara Muzzleloading Rifle/Archery Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 150 [0 - 150]. 

 . . . [No changes to subsection (E)] 
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(26) J-1 (Lake Sonoma Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 25 [0 - 25]. 

 . . . [No changes to subsection (E)] 

(27) J-3 (Tehama Wildlife Area Apprentice Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 15 [0 - 30]. 

 . . . [No changes to subsection (E)] 

(28) J-4 (Shasta-Trinity Apprentice Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 15 [0 - 50]. 

 . . . [No changes to subsection (E)] 

(29) J-7 (Carson River Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 15 [0 - 50]. 

 . . . [No changes to subsection (E)] 

(30) J-8 (Daugherty Hill Wildlife Area Apprentice Either-Sex Deer Hunt). 

(A) Area: That portion of Yuba County within the exterior boundaries of the Daugherty 
Hill Wildlife Area (as defined in Section 550 551, Title 14, CCR). 

 . . . [No changes to subsections (B) through (C)] 

(D) Number of Tags: 15 [0 - 20]. 

 . . . [No changes to subsection (E)] 

(31) J-9 (Little Dry Creek Apprentice Shotgun Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 5 [0 - 10]. 

 . . . [No changes to subsection (E)] 

(32) J-10 (Fort Hunter Liggett Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsection (A)] 

(B) Season: The season for additional hunt J-10 (Fort Hunter Liggett Apprentice Either-
Sex Deer Hunt) shall open on October 3 7 and extend for 2 3 consecutive days and 
reopen on October 10 14 and extend for 3 2 consecutive days, except if rescheduled by 
the Commanding Officer with Department concurrence between the season opener and 
December 31. 

 . . . [No changes to subsection (C)] 
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(D) Number of Tags: 75 85 (15 25 military and 60 general public). 

 . . . [No change to subsection (E)] 

(33) J-11 (San Bernardino Apprentice Either-Sex Deer Hunt). 

 . . . [No changes for subsections (A) through (C)] 

(D) Number of Tags: 40 [0 - 50]. 

 . . . [No changes to subsection (E)] 

(E) Special Conditions: 

(34) J-12 (Round Valley Apprentice Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 10 [0 - 20].  

 . . . [No changes to subsection (E)] 

(35) J-13 (Los Angeles Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 40 [0 - 100]. 

 . . . [No changes to subsection (E)] 

(36) J-14 (Riverside Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 30 [0 - 75]. 

 . . . [No changes to subsection (E)] 

(37) J-15 (Anderson Flat Apprentice Buck Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 10 [0 - 30]. 

 . . . [No changes to subsection (E)] 

(38) J-16 (Bucks Mountain-Nevada City Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 75 [0 - 75]. 

 . . . [No changes to subsection (E)] 

(39) J-17 (Blue Canyon Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 25 [0 - 25]. 

 . . . [No changes to subsection (E)] 

(40) J-18 (Pacific-Grizzly Flat Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

5 
 



 

(D) Number of Tags: 75 [0 - 75]. 

 . . . [No changes to subsection (E)] 

(41) J-19 (Zone X-7a Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 25 [0 - 40]. 

 . . . [No changes to subsection (E)] 

(42) J-20 (Zone X-7b Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 20 [0 - 20]. 

 . . . [No changes to subsection (E)] 

(43) J-21 (East Tehama Apprentice Either-Sex Deer Hunt). 

 . . . [No changes to subsections (A) through (C)] 

(D) Number of Tags: 50 [0 - 80]. 

 . . . [No changes to subsection (E)] 

 (44) Conditions for Additional Hunts. 

 . . . [No changes to subsections (A) and (B)] 
 . . . [subsections (d) and (e)] 

Note: Authority: Sections 200, 202, 203, 220, 460, 3051, 3452, 3453, 3953 and 4334, 
Fish and Game Code. Reference: Sections 200, 202, 203, 203.1, 207, 458, 459, 460, 
3051, 3452, 3453, 3953 and 4334, Fish and Game Code. 
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STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-Publication of Notice Statement) 

 
Amend Section 361 

Title 14, California Code of Regulations (CCR) 
Re:  Archery Deer Hunting 

 
I. Date of Initial Statement of Reasons: September 21, 2016 
 
II. Dates and Locations of Scheduled Hearings: 
 

(a) Notice Hearing: Date:    December 8, 2016 
  Location:   San Diego, CA 
 
(b) Discussion Hearing: Date:         February 8, 2017 
  Location:   Santa Rosa, CA 
 
(c) Adoption Hearing:  Date:         April 26, 2017 
  Location:   Los Angeles, CA 
 

III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

 
1. Number of Tags 

 
Existing regulations provide for the number of deer hunting tags for area-
specific archery hunts.  The proposed action initially provides a range of tag 
numbers for each zone from which a final number will be determined based 
on the post-winter status of each deer herd.  Ranges are necessary at this 
time because the final number of tags cannot be determined until spring herd 
data are collected in March/April.  A low end quota range of zero (0) tags is 
used in the event final tag quotas need to go lower.  Hunts may be cancelled 
due to events such as fire, disease or other factors. 
  
In early spring, surveys of deer herds are conducted to determine the 
proportion of fawns that have survived the winter.  This information is used in 
conjunction with the prior year harvest and fall herd composition data to 
estimate overall herd size, sex and age ratios, and the predicted number of 
available deer (allowable deer harvest) next season.  The number of bucks 
and does (ADH) needs to be estimated prior to the hunting season to 
determine how many surplus deer will exist over and above the number 
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required to maintain the desired buck: doe ratio objectives stated in the 
approved deer herd management plans.   
  
This proposed regulatory action would change the number of tags for all 
existing hunts to a series of ranges as indicated in the following table: 
 

 Archery Deer Hunting:  § 361(b)  

Tag Allocations 

§ Hunt Number (and Title) 
Current 

2016 

Proposed 2017 

[Range] 

(1) A-1 (C Zones Archery Only Hunt) 1,945 [ 0 - 3,000 ] 

(2) A-3 (Zone X-1 Archery Hunt) 100 [ 0 - 1,000 ] 

(3) A-4 (Zone X-2 Archery Hunt) 10 [ 0 - 100 ] 

(4) A-5 (Zone X-3a Archery Hunt) 40 [ 0 - 300 ] 

(5) A-6 (Zone X-3b Archery Hunt) 70 [ 0 - 400 ] 

(6) A-7 (Zone X-4 Archery Hunt) 120 [ 0 - 400 ] 

(7) A-8 (Zone X-5a Archery Hunt) 15 [ 0 - 100 ] 

(8) A-9 (Zone X-5b Archery Hunt) 5 [ 0 - 100 ] 

(9) A-11 (Zone X-6a Archery Hunt) 50 [ 0 - 200 ] 

(10) A-12 (Zone X-6b Archery Hunt) 90 [ 0 - 200 ] 

(11) A-13 (Zone X-7a Archery Hunt) 45 [ 0 - 200 ] 

(12) A-14 (Zone X-7b Archery Hunt) 25 [ 0 - 100 ] 

(13) A-15 (Zone X-8 Archery Hunt) 40 [ 0 - 100 ] 

(14) A-16 (Zone X-9a Archery Hunt) 140 [ 0 - 500 ] 

(15) A-17 (Zone X-9b Archery Hunt) 300 [ 0 -500 ] 

(16) A-18 (Zone X-9c Archery Hunt) 350 [ 0 - 500 ] 
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 Archery Deer Hunting:  § 361(b)  

Tag Allocations 

§ Hunt Number (and Title) 
Current 

2016 

Proposed 2017 

[Range] 

(17) A-19 (Zone X-10 Archery Hunt) 100 [ 0 - 200 ] 

(18) A-20 (Zone X-12 Archery Hunt) 100 [ 0 - 500 ] 

(19) A-21 (Anderson Flat Archery Buck Hunt) 25 [ 0 - 100 ] 

(20) 
A-22 (San Diego Archery Either-Sex Deer 
Hunt) 

1,000 [ 0 - 1,500 ] 

(21) 
A-24 (Monterey Archery Either-Sex Deer 
Hunt) 

100 [ 0  - 200 ] 

(22) 
A-25 (Lake Sonoma Archery Either-Sex 
Deer Hunt)  

35 [ 0 - 75 ] 

(23) A-26 (Bass Hill Archery Buck Hunt) 30 [ 0 - 100 ] 

(24) A-27 (Devil’s Garden Archery Buck Hunt) 5 [ 0 - 75 ] 

(25) A-30 (Covelo Archery Buck Hunt) 40 [ 0 - 100 ] 

(26) 
A-31 (Los Angeles Archery Either-Sex Deer 
Hunt) 

1,000 [ 0 - 1,500 ] 

(27) 
A-32 (Ventura/Los Angeles Archery Late 
Season Either-Sex Deer Hunt) 

250 [ 0 - 300 ] 

(28) 
A-33 (Fort Hunter Liggett Late Season 
Archery Either-Sex Deer Hunt) 

50 Tags 
Total* 

 (25 Military      
& 25 Public) 

50 Tags Total* 

 (25 Military & 25 
Public) 

 
The actual tag numbers for each affected zone will be reflected in the Final 
Statement of Reasons and will be selected from the range of values provided 
in this proposal.  The number of tags is intended to allow the appropriate level 
of hunting opportunity and harvest of bucks and does in the population, while 
achieving or maintaining the buck to doe ratios at, or near, objective levels set 
forth in the approved deer herd management plans.  These final values for 
the license tag numbers will be based upon findings from the annual harvest 
and herd composition counts.  However, under circumstances where various 
environmental factors such as severe winter conditions can adversely affect 
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herd recruitment and over-winter adult survival, final tag quotas may fall 
below the “Low Kill” alternative identified in the most recent Environmental 
Document Regarding Deer Hunting. 
 

2. Modify Season for Area Specific Archery Hunt A-33 
 

Existing regulations in subsection 361(b)(28) for Area Specific Archery Hunt 
A-33 (Fort Hunter Liggett Late Season Archery Either Sex Hunt) provide for 
hunting to begin on the first Saturday in October and  continuing through 
November 11 in order to accommodate base operations and other hunts. The 
proposal would change the season dates to open on the first Saturday in 
October until November 12 to account for the annual calendar shift.                    
 
A minor editorial correction is proposed for subsection 361(b)(26)(C) 
changing the referenced subsection to 351(c) which is the correct citation for 
the definition of either-sex deer. 

   
(b) Authority and Reference Sections from Fish and Game Code for Regulation: 

 
Authority:  Sections 200, 202, 203, 220, and 4370, Fish and Game Code. 
 
Reference:  Sections 200, 202, 203, 203.1, 207, and 4370, Fish and Game 
Code. 

 
(c) Specific Technology or Equipment Required by Regulatory Change:  None 

 
(d) Identification of Reports or Documents Supporting Regulation Change: 

 
2007 Final Environmental Document Regarding Deer Hunting 

 
(e) Public Discussions of Proposed Regulations Prior to Notice Publication:  

 
Fish and Game Commission Wildlife Resources Committee meeting held in 
Woodland on September 21, 2016.  

 
IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change: 
 

1. Number of Tags 
 
There is no reasonable alternative to the proposed action. 
 

2. Modify Season for Hunt A-33 
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Modify season to allow for the calendar shift allowing hunting for 37 
consecutive days. This proposal was considered and approved because 
the changes in the season opening and closing dates and the length of the 
season (shorter by 5 days) would not significantly impact herd objectives 
or performance.   

 
3.  One public petition (Preston Taylor, Tracking Number 2015-016) was 

forwarded from the Fish and Game Commission for consideration during 
this rule-making package.  The petition requested A) create an Archery 
Only either-sex deer tag or Archery Only antlerless deer tag and B) the 
addition of a traditional archery deer season (longbows & recurve bows 
only).  These proposals were considered and rejected for the following 
reasons: 

 
A.  Antlerless hunting is a management tool that must be supported by 
adequate population data prior to implementation of any antlerless hunts.  
At this time the data being collected does not support the blanket 
implementation of antlerless hunts across the State and may produce 
relatively long-term negative impacts on the State’s deer population.  
When the data supports it, the Department will recommend antlerless 
hunting on a limited basis. 

 
B.  Archers are currently provided an early-archery season, are allowed to 
use archery equipment during the general season, and in many cases are 
provided late-season archery hunts that are not available to those using 
firearms while hunting.  Archers may choose to use whatever equipment 
they wish as long as it conforms to Section 353, T14, CCR and the 
establishment of a “traditional archery deer season” may negatively impact 
hunter opportunity for those hunters not choosing to use “traditional” 
archery equipment. 
 

(b) No Change Alternative: 
 

1.  Number of Tags 
 

The “No Change Alternative” was considered and found inadequate to attain 
the project objectives.  The deer herd management plans specify objective 
levels for the proportion of bucks in the herds.  These ratios are maintained 
and managed in part by modifying the number of hunting tags.  The “No 
Change Alternative” would not allow management of the desired proportion of 
bucks or does stated in the approved deer herd management plans. 
 
2. Modify Season for Hunt A-33 
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The “No Change Alternative” was considered and found inadequate to attain 
project objectives. Retaining current season dates would be unresponsive to 
Base operations and scheduled activities. 
 
3.  Establishment of Archery-only either-sex deer tags and establishment of 
traditional archery season requiring the use of only longbows and/or recurve 
bows. 
 
The “No Change Alternative” was considered and found adequate to attain 
project objectives for the reasons listed in Section IV(a)(3), above.   

 
(c) Consideration of Alternatives: 

 
In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which the 
regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more cost 
effective to affected private persons and equally effective in implementing the 
statutory policy or other provision of law. 

 
(d) Description of Reasonable Alternatives That Would Lessen Adverse Impact 

on Small Business:  None. 
 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.  The maximum number of tags 
available in the newly proposed range is at or below the number of tags analyzed 
in the most recent Final Environmental Document Regarding Deer Hunting and the 
approved deer herd management plans. 

 
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made. 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting 

Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:   

 
The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states.  The proposed action 
adjusts tag quotas for existing hunts. Given the number of tags available and 
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the area over which they are distributed, these proposals are economically 
neutral to business. 

 
(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 

New  Businesses or the Elimination of Existing Businesses, or the Expansion 
of Businesses in California; Benefits of the Regulation to the Health and 
Welfare of California Residents, Worker Safety, and the State’s Environment: 

   
 The proposed action will not have significant impacts on the creation or 

elimination of jobs or the creation of new businesses or the elimination of 
existing businesses within California because it is unlikely to result in a 
significant change in hunting effort.  The proposed action does not provide 
benefits to worker safety because it does not address working conditions. 

 
 The Commission anticipates benefits to the health and welfare of California 

residents. Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources. The Commission anticipates benefits to the 
State’s environment in the sustainable management of natural resources.   

  
(c) Cost Impacts on Private Persons:   

 
The Commission is not aware of any cost impacts that a representative 
private person or business would necessarily incur in reasonable compliance 
with this proposed action. 

 
(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 

the State:  None 
 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None 
 

(f) Programs Mandated on Local Agencies or School Districts:  None 
 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:   
None 

 
(h) Effect on Housing Costs:  None 

 
VII. Economic Impact Assessment: 
 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action is unlikely to constitute a significant change from the 2016 deer 
season in the archery hunt zones. The number of tags to be set in regulation for 
2017 is intended to achieve or maintain the levels set forth in the approved deer 
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herd management plans to preserve herd health and hunting opportunities in 
subsequent seasons. 
 
(a) Effects of the regulation on the creation or elimination of jobs within the State: 
 

The regulation will not affect the creation or elimination of jobs because no 
significant changes in hunting activity levels are anticipated. 

 
(b) Effects of the regulation on the creation of new businesses or the elimination 

of existing businesses within the State: 
 
 The regulation will not impact the creation of new businesses or the 

elimination of businesses because no significant changes in hunting activity 
levels are anticipated. 

 
(c) Effects of the regulation on the expansion of businesses currently doing 

business within the State 
 
The regulation will not affect the expansion of businesses currently doing 
business within the State because no significant changes in hunting activity 
levels are anticipated.  

 
(d) Benefits of the regulation to the health and welfare of California residents: 
 

The proposed regulation will benefit the health and welfare of California 
residents.  Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources and the action contributes to the 
sustainable management of natural resources.   

 
(e) Benefits of the regulation to worker safety. 
 

The proposed regulation will not affect worker safety. 
 
(f) Benefits of the regulation to the State's environment 
 

It is the policy of the State to encourage the conservation, maintenance, and 
utilization of the State’s living resources. The proposed action will further this 
core objective. 
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INFORMATIVE DIGEST 
(Policy Statement Overview) 

 
Existing regulations provide for the number of deer hunting tags for existing area-
specific archery hunts.  The proposed action changes the number of tags for existing 
hunts to a series of ranges presented in the table below.  These ranges are necessary 
at this time because the final number of tags cannot be determined until spring herd 
data are collected in March/April.  Because various environmental factors such as 
severe winter conditions can adversely affect herd recruitment and over-winter adult 
survival, the final recommended quotas may fall below the current proposed range into 
the “Low Kill” alternative identified in the most recent Environmental Document 
Regarding Deer Hunting. 
 
Existing regulations for Hunt A-33 (Fort Hunter Liggett Late Season Archery Either Sex 
Hunt) provide for hunting to begin on the first Saturday in October and end on 
November 11. The proposal would modify the season to allow for the annual calendar 
shift by opening the season on the first Saturday in October and ending on November 
12.    
 

 Archery Deer Hunting:  § 361(b)  

Tag Allocations 

§ Hunt Number (and Title) 
Current 

2016 

Proposed 2017 

[Range] 

(1) A-1 (C Zones Archery Only Hunt) 1,945 [ 0 - 3,000 ] 

(2) A-3 (Zone X-1 Archery Hunt) 100 [0 - 1,000 ] 

(3) A-4 (Zone X-2 Archery Hunt) 10 [ 0 - 100 ] 

(4) A-5 (Zone X-3a Archery Hunt) 40 [ 0 - 300 ] 

(5) A-6 (Zone X-3b Archery Hunt) 70 [ 0 - 400 ] 

(6) A-7 (Zone X-4 Archery Hunt) 120 [ 0 - 400 ] 

(7) A-8 (Zone X-5a Archery Hunt) 15 [ 0 - 100 ] 

(8) A-9 (Zone X-5b Archery Hunt) 5 [ 0 - 100 ] 

(9) A-11 (Zone X-6a Archery Hunt) 50 [ 0 - 200 ] 

(10) A-12 (Zone X-6b Archery Hunt) 90 [ 0 - 200 ] 
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 Archery Deer Hunting:  § 361(b)  

Tag Allocations 

§ Hunt Number (and Title) 
Current 

2016 

Proposed 2017 

[Range] 

(11) A-13 (Zone X-7a Archery Hunt) 45 [ 0 - 200 ] 

(12) A-14 (Zone X-7b Archery Hunt) 25 [ 0 - 100 ] 

(13) A-15 (Zone X-8 Archery Hunt) 40 [ 0 - 100 ] 

(14) A-16 (Zone X-9a Archery Hunt) 140 [ 0 - 500 ] 

(15) A-17 (Zone X-9b Archery Hunt) 300 [ 0 - 500 ] 

(16) A-18 (Zone X-9c Archery Hunt) 350 [ 0 - 500 ] 

(17) A-19 (Zone X-10 Archery Hunt) 100 [ 0 - 200 ] 

(18) A-20 (Zone X-12 Archery Hunt) 100 [ 0 - 500 ] 

(19) A-21 (Anderson Flat Archery Buck Hunt) 25 [ 0 - 100 ] 

(20) 
A-22 (San Diego Archery Either-Sex Deer 
Hunt) 

1,000 [ 0 - 1,500 ] 

(21) 
A-24 (Monterey Archery Either-Sex Deer 
Hunt) 

100 [ 0  - 200 ] 

(22) 
A-25 (Lake Sonoma Archery Either-Sex 
Deer Hunt)  

35 [ 0 - 75 ] 

(23) A-26 (Bass Hill Archery Buck Hunt) 30 [ 0 - 100 ] 

(24) A-27 (Devil’s Garden Archery Buck Hunt) 5 [ 0 - 75 ] 

(25) A-30 (Covelo Archery Buck Hunt) 40 [ 0 - 100 ] 

(26) 
A-31 (Los Angeles Archery Either-Sex Deer 
Hunt) 

1,000 [ 0 - 1,500 ] 

(27) 
A-32 (Ventura/Los Angeles Archery Late 
Season Either-Sex Deer Hunt) 

 
250 [ 0 - 300 ] 
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 Archery Deer Hunting:  § 361(b)  

Tag Allocations 

§ Hunt Number (and Title) 
Current 

2016 

Proposed 2017 

[Range] 

(28) 
A-33 (Fort Hunter Liggett Late Season 
Archery Either-Sex Deer Hunt) 

50 Tags 
Total* 

 (25 Military      
& 25 Public) 

50 Tags Total* 

 (25 Military & 25 
Public) 

 
* Specific numbers of tags are provided for military hunts through a system which restricts hunter access 
to desired levels and ensures biologically conservative hunting programs. 
 
 
Benefits of the regulations 
 
The deer herd management plans specify objective levels for the proportion of bucks in 
the herds.  These ratios are maintained and managed in part by annually modifying the 
number of hunting tags.  The final values for the license tag numbers will be based upon 
findings from the annual harvest and herd composition counts.  Adjusting tag allocations 
in response to current deer herd conditions contributes to the sustainable management 
of healthy deer populations and the maintenance of continued hunting opportunities. 
 
Non-monetary benefits to the public  
 
The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 
 
Consistency and Compatibility with State Regulations 
 
The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate archery deer hunting in California.  
Commission staff has searched the California Code of Regulations and has found the 
proposed changes pertaining to archery deer tag allocations are consistent with 
Sections 360, 701, 702, 708.5 and 708.6 of Title 14. Therefore the Commission has 
determined that the proposed amendments are neither inconsistent nor incompatible 
with existing State regulations. 
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REGULATORY TEXT 
 
Section 361 is amended to read: 
 
§361. Archery Deer Hunting. 
 

. . . [No changes in subsection (a)] 
 
(b) Archery Hunting With Area-specific Archery Tags. Deer may be taken only with 
archery equipment specified in Section 354, only during the archery seasons as follows: 
 
(1) A-1 (C Zones Archery Only Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 1,945 [0 - 3,000] A-1 (C Zones Archery Only Hunt) tags are valid in 
Zones C-1, C-2, C-3, and C-4 only during the archery season as specified above in 
subsections 361(b)(1)(B)1 through 4. 
 
(2) A-3 (Zone X-1 Archery Hunt) 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 100 [0 - 1,000].  
 
(3) A-4 (Zone X-2 Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 10 [0 - 100]. 
 
(4) A-5 (Zone X-3a Archery Hunt). 

 
. . . [No changes to subsections (A) through (C)] 

 
(D) Number of Tags: 40 [0 - 300]. 
 
(5) A-6 (Zone X-3b Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 70 [0 - 400]. 
 
(6) A-7 (Zone X-4 Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
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(D) Number of Tags: 120 [0 - 400]. 
 
(7) A-8 (Zone X-5a Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 15 [0 - 100]. 
 
(8) A-9 (Zone X-5b Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 5 [0 - 100]. 
 
(9) A-11 (Zone X-6a Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 50 [0 - 200]. 
 
(10) A-12 (Zone X-6b Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 90 [0 - 200]. 
 
(11) A-13 (Zone X-7a Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 45 [0 - 200]. 
 
(12) A-14 (Zone X-7b Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 25 [0 - 100]. 
 
(13) A-15 (Zone X-8 Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 40 [0 - 100]. 
 
(14) A-16 (Zone X-9a Archery Hunt). 
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. . . [No changes to subsections (A) through (C)] 

 
(D) Number of Tags: 140 [0 - 500]. 
 
(15) A-17 (Zone X-9b Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 300 [0 - 500]. 
 
(16) A-18 (Zone X-9c Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 350 [0 - 500]. 
 
(17) A-19 (Zone X-10 Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 100 [0 - 200]. 
 
(18) A-20 (Zone X-12 Archery Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 100 [0 - 500]. 
 
(19) A-21 (Anderson Flat Archery Buck Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 25 [0 - 100]. 
 
(20) A-22 (San Diego Archery Either-Sex Deer Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 1,000 [0 - 1,500]. 
 
(21) A-24 (Monterey Archery Either-Sex Deer Hunt).  
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 100 [0 - 200]. 
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(22) A-25 (Lake Sonoma Archery Either-Sex Deer Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 35 [0 - 75]. 
 

. . . [No changes to subsection (E)] 
 
(23) A-26 (Bass Hill Archery Buck Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 30 [0 - 100]. 
 
(24) A-27 (Devil's Garden Archery Buck Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 5 [0 - 75]. 
 
(25) A-30 (Covelo Archery Buck Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 40 [0 - 100]. 
 
(26) A-31 (Los Angeles Archery Either-Sex Deer Hunt). 
 

. . . [No changes to subsections (A) through (B)] 
 
(C) Bag and Possession Limit: One either-sex deer (see subsection 351 (b) (c)) per tag. 
 
(D) Number of Tags: 1,000 [0 - 1,500]. 
 
(27) A-32 (Ventura/Los Angeles Late Season Archery Either-Sex Deer Hunt). 
 

. . . [No changes to subsections (A) through (C)] 
 
(D) Number of Tags: 250 [0 - 300]. 
 
(28) A-33 (Fort Hunter Liggett Late Season Archery Either-Sex Deer Hunt). 
 

. . . [No changes to subsection (A)] 
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(B) Season: The season for hunt A-33 (Fort Hunter Liggett Late Season Archery Either 
Sex Deer Hunt) shall be open beginning the first Saturday in October and continuing 
through November 11 12, except if rescheduled by the Commanding Officer with 
Department concurrence between the season opener and December 31.   
 

. . . [No changes to subsections (C) and (D)] 
 
Note: Authority cited: Sections 200, 202, 203, 220 and 4370, Fish and Game Code. 
Reference: Sections 200, 202, 203, 203.1, 207 and 4370, Fish and Game Code. 
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STATE OF CALIFORNIA 

FISH AND GAME COMMISSION 
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 

(Pre-Publication of Notice Statement) 
 

Amend Subsection 362, 
Title 14, California Code of Regulations (CCR) 

Re:  Nelson Bighorn Sheep 
  
 
Date of Initial Statement of Reasons:  September 21, 2016 
 
II. Dates and Locations of Scheduled Hearings: 
 

(a) Notice Hearing:  Date:  December 8, 2016 
   Location:   San Diego, CA 
 
(b) Discussion Hearings:  Date:  February 8, 2017 
   Location:   Santa Rosa, CA 
 
(c) Adoption Hearing:  Date:  April 26, 2017 
   Location:   Fortuna, CA 

 
III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

 
In accordance with management goals and objectives, and in order to 
maintain hunting quality, tag quotas for hunts need to be adjusted annually.   
Current regulations specify the number of bighorn sheep hunting tags for the 
2016 season.  This proposed regulatory action will amend subsection 362(d) 
providing the number of tags for bighorn sheep hunting in 2017.   
 
Preliminarily, the tag numbers are presented as ranges (e.g., [0-3]) in the 
table in subsection 362(d) of the amended Regulatory Text.  Final tag quotas 
for each zone will be identified and recommended to the Fish and Game 
Commission at the April 26, 2017 adoption hearing. 
 
Section 4902 of the Fish and Game Code specifies that the Commission may 
allow the take of no more than 15 percent of the mature Nelson bighorn rams 
estimated in the hunt areas in a single year, based on the Department’s 
annual estimate of the population in each management unit.  The Department 
is currently implementing aerial surveys.  The proposed tag ranges are 
biologically conservative by design to ensure that harvest is consistent with 
management plan guidelines for individual units and not more than 15 percent 
of the mature rams in any zone are taken.  The Department's research 
indicates that aerial surveys do not detect all mature rams present.   
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The Department’s recommendations to the Commission will be consistent 
with the following criteria as supported by management plans: 

 
• If the Department's annual population estimate for any of the individual 

management units is below 50 adult ewes and/or the ram/ewe ratio falls 
below 40:100, then the Department will recommend a 0 tag quota for the 
2017 season in that unit.   
 

• If no substantial reduction in population is determined in the estimate of 
the population, then tag quotas for 2017 will be recommended consistent 
with management plan guidelines and the statutory requirement that no 
more than 15% of the mature rams may be harvested through hunting, 
Fish and Game Code section 4902(a)(2). 
 

(b) Authority and Reference Sections from Fish and Game Code for Regulation: 
 

Authority:  Sections 200, 202, 203, 220, 1050, and 4902, Fish and Game 
Code. 
Reference:  Sections 1050, 3950, and 4902, Fish and Game Code. 
 

(c) Specific Technology or Equipment Required by Regulatory Change:  None. 
 

(d) Identification of Reports or Documents Supporting Regulation Change: 
 

2011 Final Environmental Document Regarding Bighorn Sheep  Hunting 
 

(e) Public Discussions of Proposed Regulations Prior to Notice Publication:  
 

Fish and Game Commission’s Wildlife Resources Committee meeting held on 
September 21, 2016 in Woodland, California. 

  
IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change: 
 

No alternatives were identified.   
 

(b) No Change Alternative: 
 

The no-change alternative was considered and rejected because it would not 
attain project objectives of providing for hunting opportunities while 
maintaining bighorn sheep populations within desired population objectives.  
Retaining the current tag quota for each zone may not be responsive to 
biologically-based changes in the status of the various herds.   

 
(c) Consideration of Alternatives: 

 
In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which the 
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regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more cost 
effective to affected private persons and equally effective in implementing the 
statutory policy or other provision of law. 

 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.  The maximum number of tags 
available in the newly proposed range is at or below the number of tags analyzed 
in the 2011 Final Environmental Document Regarding Bighorn Sheep Hunting. 

  
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made. 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting 

Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States: 

 
The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states. The proposed action 
adjusts tag quotas for existing hunts. The proposed quotas are to allow for the 
continuation of limited hunting activity by sustaining Bighorn Sheep 
populations. The number of tags issued is so limited in number and in the 
area over which the hunts occur, that these regulatory actions will be 
economically neutral to business.  

 
(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 

New Businesses or the Elimination of Existing Businesses, or the Expansion 
of Businesses in California; Benefits of the Regulation to the Health and 
Welfare of California Residents, Worker Safety, and the State’s 
Environment:The proposed action affects a small number of hunting tags over 
a limited area and will not have any impacts on the creation or elimination of 
jobs, the creation of new business, the elimination of existing businesses or 
the expansion of businesses in California and does not affect worker safety. 
 
The Commission anticipates benefits to the health and welfare of California 
residents. Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources. The Commission anticipates benefits to the 
State’s environment in the sustainable management of natural resources.   

 
(c) Cost Impacts on Representative Private Persons/Business:  
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The Commission is not aware of any cost impacts that a representative 
private person or business would necessarily incur in reasonable compliance 
with the proposed action. 

 
(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 

the State:  None. 
 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None. 
 

(f) Programs Mandated on Local Agencies or School Districts:  None. 
 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:   
None. 

 
(h) Effect on Housing Costs: None. 

 
VII.   Economic Impact Assessment 
 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action is unlikely to constitute a significant change from the last bighorn 
sheep season. The number of tags to be set in regulation for 2017 is intended to 
achieve or maintain the levels set forth in the approved management plans to 
preserve herd health and hunting opportunities in subsequent seasons. 
 
(a) Effects of the regulation on the creation or elimination of jobs within the State: 
 

The regulation will not affect the creation or elimination of jobs because no 
significant changes in hunting activity are anticipated. 

 
(b) Effects of the regulation on the creation of new businesses or the elimination 

of existing businesses within the State: 
 

The regulation will not impact the creation of new businesses or the 
elimination of businesses because no significant changes in hunting activity 
are anticipated. 

 
(c) Effects of the regulation on the expansion of businesses currently doing 

business within the State 
 
The regulation will not affect the expansion of businesses currently doing 
business within the State because no significant changes in hunting activity 
are anticipated.  

 
(d) Benefits of the regulation to the health and welfare of California residents: 
 

The Commission anticipates benefits to the health and welfare of California 
residents. Hunting provides opportunities for multi-generational family 

 4 



 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources.  

 
(e) Benefits of the regulation to worker safety. 
 

The proposed regulation will not affect worker safety. 
 
(f) Benefits of the regulation to the State's environment 
 

It is the policy of the State to encourage the conservation, maintenance, and 
utilization of the living resources. The proposed action will further this core 
objective.  
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INFORMATIVE DIGEST 

(Policy Statement Overview) 
 
The current regulation in Section 362, T14, CCR, provides for limited hunting of Nelson 
bighorn rams in specified areas of the State.  The proposed amendments are intended 
to adjust the number of hunting tags for the 2017 season based on the Department’s 
annual estimate of the population in each of the nine hunt zones.  The Department’s 
final recommendations will ensure that the take will be no more than 15 percent of the 
mature rams estimated in each zone in accordance with Fish and Game Code Section 
4902.   
 
Preliminarily, the tag numbers are presented as ranges (e.g., [0-3]) in the table in 
subsection 362(d) of the amended Regulatory Text.  Final tag quotas for each zone will 
be identified and recommended to the Fish and Game Commission at the April 26, 2017 
adoption hearing. 
 
Benefits of the regulations 
 
The Nelson Bighorn Sheep management plans specify objective levels for the herds.  
These ratios are maintained and managed in part by annually modifying the number of 
tags.  The final values for the license tag numbers will be based upon findings from the 
population surveys.  Adjusting tag allocations in response to current herd conditions 
contributes to the sustainable management of healthy bighorn sheep populations and 
the maintenance of continued hunting opportunities. 
 
Non-monetary benefits to the public 
 
The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 
 
Consistency and Compatibility with State Regulations 
 
The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate Nelson Bighorn Sheep hunting in California.  
Commission staff has searched the California Code of Regulations and has found the 
proposed changes pertaining to Nelson Bighorn Sheep tag allocations are consistent 
with the provisions of Title 14.  Therefore the Commission has determined that the 
proposed amendments are neither inconsistent nor incompatible with existing State 
regulations. 
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REGULATORY TEXT 

 
Subsection (d) of Section 362, Title 14, CCR is amended to read: 
 
§ 362. Nelson Bighorn Sheep. 
 
[No changes to subsections (a) through (c)] 
 
 (d) Number of License Tags: 

Nelson Bighorn Sheep Hunt Zones 
Tag 

Allocation 

Zone 1 - Marble/Clipper Mountains 3 [0-4] 

Zone 2 - Kelso Peak/Old Dad Mountains 1 [0-4] 

Zone 3 - Clark/Kingston Mountain Ranges 2 [0-2] 

Zone 4 - Orocopia Mountains 1 [0-2] 

Zone 5 - San Gorgonio Wilderness 2 [0-3] 

Zone 6 - Sheep Hole Mountains 0 [0-2] 

Zone 7 - White Mountains 3 [0-5] 

Zone 8 - South Bristol Mountains 1 [0-3] 

Zone 9 - Cady Mountains 4 [0-4] 

Open Zone Fund-Raising Tag 1 [0-1] 

Marble/Clipper/South Bristol Mountains Fund- 
Raising Tag 

0 [0-1] 

Kelso Peak/Old Dad Mountains Fund-Raising Tag 1 [0-1] 

Total: 19 [0-32] 

 
[No changes to subsection (e)]  
 
Note: Authority cited: Sections 200, 202, 203, 220, 1050 and 4902, Fish and Game 
Code. Reference: Sections 200, 202, 203, 203.1, 207, 1050, 3950 and 4902, Fish and 
Game Code. 
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 STATE OF CALIFORNIA 
 FISH AND GAME COMMISSION 
 INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
 (Pre-Publication of Notice Statement) 
 

Amend Section 363 
Title 14, California Code of Regulations (CCR) 

Re:  Pronghorn Antelope 
 
 

I.  Date of Initial Statement of Reasons:    September 21, 2016 
         

 
II. Dates and Locations of Scheduled Hearings: 

 
(a) Notice Hearing: Date: December 8, 2016 

  Location:   San Diego, CA 
 

(b) Discussion Hearings: Date:         February 8, 2017 
 Location:   Santa Rosa, CA 
 

(c) Adoption Hearing:  Date:         April 26, 2017 
 Location:   Los Angeles, CA 

 
III.  Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

 
1. Number of Tags 

    
In accordance with management goals and objectives, and in order to 
maintain hunting quality, tag quotas for hunts need to be adjusted annually.   
Current regulations specify the number of pronghorn antelope hunting tags for 
the 2016 season.  This proposed regulatory action will amend subsection 
363(m) providing the number of tags for hunting in 2017.   
 
Preliminarily, the tag numbers are presented as ranges (e.g., [0-3]) in the 
table in subsection 363(m) of the amended Regulatory Text.  Final tag quotas 
for each zone will be identified and recommended to the Fish and Game 
Commission at the April 26, 2017 adoption hearing. 

 
Ranges are necessary because final quotas cannot be determined until 
survey data is analyzed.  Winter surveys are scheduled for January 2016.  
Analysis of survey results will be completed by March 2017.  Final tag quotas 
will allow for a biologically appropriate harvest of bucks and does in the 
population and will achieve/maintain buck ratios at or above minimum levels 
specified in appropriate management plans.  Administrative procedures and 
the Fish and Game Code require the Fish and Game Commission to receive 
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proposed changes to existing regulations prior to the time winter pronghorn 
antelope surveys are completed. Final tag quotas for each zone will be 
identified and reported in the Final Statement of Reasons based upon 
findings from the annual winter surveys.  

 
   2.   Minor Editorial Changes 

 
Minor editorial changes are also proposed for consistency in subsection 
numbering, spelling, grammar, and clarity.   

 
(b) Authority and Reference: 

 
Authority:   Fish and Game Code sections 219, 220, 331, 1050 and 10502.  
 
Reference:  Fish and Game Code Sections 331, 713, 1050, 10500 and 
10502.           

      
(c) Specific Technology or Equipment Required by Regulatory Change:   

 
None. 

 
(d) Identification of Reports or Documents Supporting Regulation Change: 

 
Pronghorn Antelope Hunting, Final Environmental Document, 2004. 
 

(e) Public Discussions of Proposed Regulations Prior to Notice Publication: 
 

Fish and Game Commission’s Wildlife Resources Committee meeting held on 
September 21, 2016 in Woodland, California. 

 
IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change: 
 

1. Number of Tags 
 

No alternatives were identified.  Pronghorn antelope license tag quotas 
must be changed periodically in response to a variety of biological and 
environmental conditions. 
 

2.  Minor Editorial Changes 
 

No alternatives were identified. 
   

(b) No Change Alternative: 
 

1. Number of Tags 
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The no change alternative was considered and rejected because it would 
not attain project objectives of maintaining pronghorn antelope populations 
within desired population objectives while providing for hunting 
opportunities.  Retaining the current tag quota for each zone may not be 
responsive to biologically-based changes in the status of various herds.  
Management plans specify minimum desired buck to doe ratios which are 
attained/maintained in part by modifying tag quotas on an annual basis.  
The no change alternative would not allow for adjustment of tag quotas in 
response to changing environmental/biological conditions.  
 

2.  Minor Editorial Changes 
 

The no change alternative was considered and rejected because it would 
not attain consistency in regulations.   
 

(c) Consideration of Alternatives: 
 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which the 
regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more cost 
effective to affected private persons and equally effective in implementing the 
statutory policy or other provision of law. 

 
V. Mitigation Measures Required by Regulatory Action: 
 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.  The maximum number of tags 
available in the newly proposed ranges is at or below the number of tags analyzed 
in the 2004 Final Environmental Document Regarding Pronghorn Antelope 
Hunting. 
 

VI. Impact of Regulatory Action. 
 

This proposed action adjusts tag quotas for existing hunts.  Given the number of 
tags available, and the area over which they are distributed, this proposal is 
economically neutral to business. The proposed regulations are to allow for the 
continuation of limited hunting activity by sustaining Pronghorn Antelope 
populations. 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting 

Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States.   

 
The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states. The proposed action 
adjusts tag quotas for existing hunts.  Considering the small number of tags 
issued over the entire state, this proposal is economically neutral to business. 
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(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 
New Businesses or the Elimination of Existing Businesses, or the Expansion 
of Businesses in California; Benefits of the Regulation to the Health and 
Welfare of California Residents, Worker Safety, and the State’s Environment: 

  
 The proposed action affects a small number of hunting tags over a limited 

area and will not have any impacts on the creation or elimination of jobs, the 
creation of new business, the elimination of existing businesses or the 
expansion of businesses in California and does not affect worker safety. 

 
 The Commission anticipates benefits to the health and welfare of California 

residents. Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources. The Commission anticipates benefits to the 
State’s environment in the sustainable management of natural resources.   

 
(c) Cost Impacts on Private Persons.   

 
The agency is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with the 
proposed action. 

 
(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 

the State:  None. 
 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None. 
 

(f) Programs Mandated on Local Agencies or School District:  None. 
 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:   
 
None. 

 
(h) Effect on Housing Costs:   

 
None. 

 
VII.   Economic Impact Assessment 
 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action is unlikely to constitute a significant change from the last 
pronghorn antelope season. The number of tags to be set in regulation for 2017 is 
intended to achieve or maintain the levels set forth in the approved management 
plans to preserve herd health and hunting opportunities in subsequent seasons. 
 
(a) Effects of the regulation on the creation or elimination of jobs within the State: 
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The regulation will not affect the creation or elimination of jobs because no 
significant changes in hunting activity are anticipated.  

 
(b) Effects of the regulation on the creation of new businesses or the elimination 

of existing businesses within the State: 
 

The regulation will not impact the creation of new businesses or the 
elimination of businesses because no significant changes in hunting activity 
are anticipated. 

 
(c) Effects of the regulation on the expansion of businesses currently doing 

business within the State 
 
The regulation will not affect the expansion of businesses currently doing 
business within the State because no significant changes in hunting activity 
are anticipated.  

 
(d) Benefits of the regulation to the health and welfare of California residents: 
 

The Commission anticipates benefits to the health and welfare of California 
residents. Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources.  

 
(e) Benefits of the regulation to worker safety. 
 

The proposed regulation will not affect worker safety. 
 
(f) Benefits of the regulation to the State's environment 
 

It is the policy of the State to encourage the conservation, maintenance, and utilization 
of the living resources. The proposed action will further this core objective.  
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INFORMATIVE DIGEST 

(Policy Statement Overview) 
 
Amend Section 363, Pronghorn Antelope, Title 14, California Code of Regulations 
(CCR). 
 
In accordance with management goals and objectives, and in order to maintain hunting 
quality, tag quotas for Pronghorn Antelope hunts need to be adjusted annually.   Current 
regulations specify the number of pronghorn antelope hunting tags for the 2016 season.  
This proposed regulatory action will amend subsection 363(m) providing the number of 
tags for hunting in 2017.  
 
Preliminarily, the tag numbers are presented as ranges (e.g., [0-3]) in the table in 
subsection 363(m) of the amended Regulatory Text.  Final tag quotas for each zone will 
be identified and recommended to the Fish and Game Commission at the April 26, 
2017, adoption hearing. 
 
Other minor changes to the regulatory text to reduce redundancy, improve accuracy 
and clarity are proposed. 
 
Benefits of the regulations 
 
The management plans specify objective levels for the herds.  These levels are 
maintained and managed in part by annually modifying the number of tags.  The final 
values for the license tag numbers will be based upon findings from the population 
surveys.  Adjusting tag allocations in response to current herd conditions contributes to 
the sustainable management of healthy pronghorn antelope populations and the 
maintenance of continued hunting opportunities.  
 
Non-monetary benefits to the public 
 
The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 
 
Consistency and Compatibility with State Regulations 
 
The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate pronghorn antelope hunting in California.  
Commission staff has searched the California Code of Regulations and has found the 
proposed changes pertaining to pronghorn antelope tag allocations are consistent with 
the provisions of Title 14. Therefore the Commission has determined that the proposed 
amendments are neither inconsistent nor incompatible with existing State regulations. 
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REGULATORY TEXT 

 
Section 363 is amended to read: 
 
§ 363. Pronghorn Antelope.    
The Lava Beds National Monument and Federal and State Game Refuges lying within 
the hunt boundary are closed to pronghorn antelope hunting, except for the state's 
Hayden Hill (1S) and Blacks Mountain (1F) game refuges in Lassen County and the 
Clear Lake National Wildlife Refuge in Modoc County. Refer to subsection 363(b)(5) for 
special conditions for permission to enter and hunt pronghorn antelope in the Clear 
Lake National Wildlife Refuge. 
 
... [No changes to subsections 363(a)(1) through363(l)(7)] 
 
(m) Pronghorn Antelope Tag Allocations Table. 
 

2016 2017 Pronghorn Antelope 
Tag Allocations 

Hunt Area 

Archery-Only 
Season 

General Season 

Buck Doe Buck Doe Buck Doe 

Zone 1 - Mount Dome 0 
[0-10] 

0 
[0-3] 

2 
[0-60] 

0 
[0-20] 

0 0 

Zone 2 - Clear Lake 1  
[0-10] 

0 
[0-3] 

15  
[0-80] 

0 
[0-25] 

0 0 

Zone 3 - Likely Tables 15  
[0-20]  

0 
[0-7] 

45  
[0-150] 

0 
[0-50] 

45  
[0-130] 

0 
[0-50] 

Zone 4 – Lassen 10  
[0-20] 

0 
[0-7] 

45  
[0-150] 

0 
[0-50] 

45  
[0-130] 

0 
[0-50] 

Zone 5 - Big Valley 1  
[0-15] 

0 
[0-5] 

20 
[0-150] 

0 
[0-50] 

0 0 

Zone 6 - Surprise 
Valley 

1  
[0-10] 

0 
10  

[0-25] 
0 

[0-7] 
0 0 

Likely Tables 
Apprentice Hunt 

N/A 5 [0-15] Either 
Sex 

0 

Lassen Apprentice 
Hunt 

N/A 5 [0-15] Either 
Sex 

0 
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Big Valley Apprentice 
Hunt 

N/A 1 [0-4]  Either  
Sex 

0 

Surprise Valley 
Apprentice Hunt 

N/A  4 [0-5]  Either  
Sex 

0 

Fund-Raising Hunt N/A 2 [0-10]  Buck 

 
 
Note: Authority cited: Sections 219, 220, 331, 1050, Fish and Game Code. Reference: 
Sections 331, 713, and 1050, Fish and Game Code. 
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STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-Publication of Notice Statement) 

 
Amend Section 364 

Title 14, California Code of Regulations (CCR) 
Re:  Elk Hunts, Seasons, and Number of Tags. 

 
I. Date of Initial Statement of Reasons:   September 21, 2016   

  
 

II. Dates and Locations of Scheduled Hearings:  
 

(a) Notice Hearing: Date: December 8, 2016 
   Location:   San Diego 
 
(b) Discussion Hearings: Date:         February 8, 2017 
  Location:   Santa Rosa 
 
(c) Adoption Hearing:  Date:         April 26, 2017 
  Location:   Los Angeles 
 

III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

 
1. Modify the Independence General Methods Tule Elk Hunt to establish the 

Goodale General Methods Tule Elk Hunt in the western half of the Independence 
Zone: 

 
The Department is recommending changes to the hunt described in the 2010 
Final Environmental Document regarding Elk hunting for the Independence zone.  
The proposed modification establishes the Goodale Tule Elk Hunt Zone as 
described in the proposed subsection 364(d)(10)(A).  Establishing this hunt will 
allow Department personnel to allocate elk tags specifically for this zone; the tag 
quota will remain unchanged but distributed between the Independence and 
Goodale zones.  The elk herd in this area can then be managed more effectively 
while providing a biologically appropriate harvest within each zone in accordance 
with management goals and objectives. 
 

2. Number of Tags: 
 

In order to maintain appropriate harvest levels and hunting quality it is necessary 
to annually adjust tag quotas (total number of hunting tags to be made available) 
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in response to dynamic environmental and biological conditions.  Current 
regulations in Section 364 specify elk license tag quotas for each hunt zone in 
accordance with management goals and objectives. 
 
The amendments to Section 364 will establish new tag quotas to adjust for 
periodic fluctuations in elk population numbers.  The proposed tag quotas are 
expressed as ranges [ shown in brackets ] in the tables of the amended 
Regulatory Text (subsections 364 (r) through (aa)) attached to this ISOR.  The 
quotas are expressed in ranges because the final number of tags cannot be 
determined until survey and harvest data from the 2016-17 hunt season are 
analyzed and the results are available in the spring of 2017.  The final number of 
tags allocated to each hunt will be recommended to the Commission at the 
adoption hearing on April 26, 2017. 

 
3. Modify Season Dates: Fort Hunter Liggett Tule Elk and Northeastern Rocky 

Mountain Elk: 
 

Due to military use constraints at Fort Hunter Liggett, hunt dates are subject to 
change from year to year and may be changed or cancelled by the base 
commander. 
 
The proposal modifies season dates for the Northeastern antlerless elk hunts. 
Modifying season dates and tag distribution allows flexibility in hunter effort 
which will help achieve harvest goals for this zone.  The antlerless hunt in the 
Northeast California Rocky Mountain Elk zone occurs during the same season 
as the hunt for bulls.  Hunts for bull elk and antlerless elk occurring 
simultaneously in the same area can result in potential conflicts between 
hunters for access to animals and reduced hunter satisfaction.  Competition 
between elk hunters can be reduced by moving the antlerless elk season later in 
the year.  

 
4.   Minor Editorial Changes: 

 
Minor editorial changes are necessary for consistency in subsection numbering, 
spelling, grammar, and clarification. 
 

(b)  Authority and Reference: 
 

Authority:   Fish and Game Code sections 200, 202, 203, 332 and 1050.  
Reference:  Fish and Game Code sections 332 and 1050. 

 
(c) Specific Technology or Equipment Required by Regulatory Change: None. 
 
(d) Identification of Reports or Documents Supporting Regulation Change: 
 

2010 Final Environmental Document Regarding Elk Hunting 
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(e) Public Discussions of Proposed Regulations Prior to Notice Publication: 
 

Fish and Game Commission’s Wildlife Resources Committee meeting held on 
September 21, 2016 in Woodland, California. 
 

IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change: 
 
1. Modify Existing Hunt Area: 

 
No alternatives were identified for establishing the proposed Goodale Hunt 
zone. Distributing hunting pressure between the Independence and Goodale 
zones allows the Department to manage elk more effectively. 

 
2. Number of Tags: 

 
No alternatives were identified.  Elk license tag quotas must be adjusted 
periodically in response to a variety of environmental and biological conditions 
including forage availability, population structure and overwinter survival 
rates. 

 
3. Modify Season Dates and Tag Distribution: Fort Hunter Liggett tule elk  and 

Northeastern Rocky Mountain Elk: 
 
No alternatives were identified for the Fort Hunter Liggett Tule Elk Hunt 
season date and tag distribution modifications.  Access is entirely controlled 
by Fort Hunter Liggett and the new dates and tag distribution are the only 
option that accommodates military operations while still providing hunter 
opportunity. 
 
No alternatives were identified for modifying the season dates of the 
Northeastern Rocky Mountain antlerless elk season.  Modifying season dates 
will provide greater hunter satisfaction and will result in the desired harvest 
level. 
 

4. Minor Editorial Changes: 
 

There is no reasonable alternative to the proposed action.   
 

(b) No Change Alternative: 
 

The no-change alternative was considered and rejected because it would not attain 
project objectives.  Elk hunts and opportunity must be adjusted periodically in 
response to a variety of environmental and biological conditions including forage 
availability, population structure, and over-winter survival rates. Elk populations have 

 - 3 - 



increased and landowner conflicts have also escalated in several areas.  Adjusting 
tag quotas provides for appropriate harvest levels within the hunt zones. 

 
(c) Consideration of Alternatives: 

 
In view of information currently possessed, no reasonable alternative considered 
would be more effective in carrying out the purpose for which the regulation is 
proposed, would be as effective and less burdensome to affected private persons 
than the proposed regulation, or would be more cost effective to affected private 
persons and equally effective in implementing the statutory policy or other provision 
of law. 

 
V. Mitigation Measures Required by Regulatory Action: 

 
The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.  The number of tags that will be 
issued from the newly proposed tag ranges will result in a harvest that is at or below 
the harvest analyzed in the 2010 Final Environmental Document Regarding Elk 
hunting. 

 
VI. Impact of Regulatory Action. 

 
This proposed action adjusts tag quotas, modifies existing hunt zones, and modifies 
season dates in order to meet management goals and provide hunting opportunities 
for the public.  Given the number of tags available, and the area over which they are 
distributed, this proposal is economically neutral to business. 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses, 

Including the Ability of California Businessmen to Compete with Businesses in 
Other States.   

 
The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California businesses to 
compete with businesses in other states.  Considering the relatively small 
number of tags issued over the entire state, this proposal is economically neutral 
to business. 

 
(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 

New Businesses or the Elimination of Existing Businesses, or the Expansion of 
Businesses in California; Benefits of the Regulation to the Health and Welfare of 
California Residents, Worker Safety, and the State’s Environment: 

 
 The proposed action will not have any impacts on the creation or elimination of 

jobs, the creation of new business, the elimination of existing businesses or the 
expansion of businesses in California and does not affect worker safety. 
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 The Commission anticipates benefits to the health and welfare of California 
residents.  Hunting provides opportunities for multi-generational family activities 
and promotes respect for California’s environment by the future stewards of the 
State’s resources.  The Commission anticipates benefits to the State’s 
environment in the sustainable management of natural resources.   

 
 

(c) Cost Impacts on Representative Private Persons/Business.   
 

The Commission is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with this 
proposed action. 
 

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the 
State:  None. 
 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None. 
 

(f) Programs Mandated on Local Agencies or School Districts:  None. 
 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:  None. 
 

(h) Effect on Housing Costs:  None. 
 
VII. Economic Impact Assessment 
 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action is unlikely to constitute a significant change from the 2016 elk 
season. The number of tags to be set in regulation for 2017 is intended to achieve 
or maintain the levels set forth in the approved management plans and 
environmental documents to sustainably manage elk populations and maintain 
hunting opportunities in subsequent seasons. 
 

(a) Effects of the regulation on the creation or elimination of jobs within the State: 
 

The regulation will not affect the creation or elimination of jobs because no 
significant changes in hunting activity levels are anticipated. 

 
(b) Effects of the regulation on the creation of new businesses or the elimination of 

existing businesses within the State: 
 
 The regulation will not impact the creation of new businesses or the elimination of 

businesses because no significant changes in hunting activity levels are 
anticipated. 
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(c) Effects of the regulation on the expansion of businesses currently doing business 
within the State 

 
 The regulation will not affect the expansion of businesses currently doing 

business within the State because no significant changes in hunting activity 
levels are anticipated.  

 
(d) Benefits of the regulation to the health and welfare of California residents: 

 
The proposed regulation will benefit the health and welfare of California 
residents.  Hunting provides opportunities for multi-generational family activities 
and promotes respect for California’s environment by the future stewards of the 
State’s resources and the action contributes to the sustainable management of 
natural resources.   

 
(e) Benefits of the regulation to worker safety. 

 
The proposed regulation will not affect worker safety. 

 
(f) Benefits of the regulation to the State's environment 

 
It is the policy of the State to encourage the conservation, maintenance, and 
utilization of the State’s living resources. The proposed action will further this 
core objective.  
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INFORMATIVE DIGEST 
(Policy Statement Overview) 

  
Existing regulations in Section 364, Title 14, CCR, specify elk license tag quotas for 
each hunt.  In order to achieve elk herd management goals and objectives and maintain 
hunting quality, it is periodically necessary to adjust quotas, seasons, hunt areas and 
other criteria in response to dynamic environmental and biological conditions.  The 
proposed amendments to Section 364 will establish 2017 tag quotas within each hunt 
area, adjusting for annual fluctuations in population number, season dates, and tag 
distribution.   

The complete amended text is found in the amended Regulatory Text of Section 364 
with the Initial Statement of Reasons. 

Proposed Amendments: 

1. Establish the Goodale Tule Elk Hunt in the western part of the Independence zone.  
The Department is recommending adding a new subsection 364(d)(10)(A) 
establishing a Goodale General Methods Tule Elk Hunt. 
 

2. In order to achieve appropriate harvest levels and maintain hunting quality, it is 
necessary to annually adjust quotas (total number of tags) in response to dynamic 
environmental and biological conditions.  Subsections 364(r) through (aa) specify elk 
license tag quotas for each hunt in accordance with management goals and 
objectives. 
 

3. Modify Season Dates.  The Department makes many different times and seasons of 
the year available to the public.  In order to provide opportunity for hunters, the 
Department modifies the calendar day for the start of individual hunts and the 
number of days of hunting. The proposed table sets forth the recommended days for 
each hunt.   

 
4. Minor Editorial Changes are proposed to improve clarity and reduce redundancy. 
 
Benefits of the regulations 

The proposed regulations will contribute to the sustainable management of elk 
populations in California.  Existing elk herd management goals specify objective levels 
for the proportion of bulls in the herds.  These ratios are maintained and managed in 
part by annually modifying the number of tags.  The final values for the license tag 
numbers will be based upon findings from annual harvest and herd composition counts.   

Non-monetary benefits to the public 

The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government 

Consistency and Compatibility with State Regulations 
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The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate elk hunting in California.  Commission staff 
has searched the California Code of Regulations and has found the proposed changes 
pertaining to elk tag allocations are consistent with Title 14. Therefore the Commission 
has determined that the proposed amendments are neither inconsistent nor 
incompatible with existing State regulations. 
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REGULATORY TEXT 
 

Section 364 is amended to read as follows: 
 
§364. Elk Hunts, Seasons, and Number of Tags.  
 
. . . [ No changes subsections (a) through (d)(9) ] 
 
(10) Goodale General Methods Tule Elk Hunt: 
(A) Area: In that portion of Inyo County beginning at the junction of Highway 395 and 
Onion Valley Road; west along Onion Valley Road to the intersection of the Section 25 
Township 13S, Range 33E; south along the eastern boundary of Section 25 Township 
13S, Range 33E to the southern boundary of Section 25 Township 13S, Range 33E; 
west along the southern boundary of sections 27, 26, 25 Township 13S, Range 33E to 
the Inyo County line; North along the Inyo County Line to Taboose Creek; east along 
Taboose Creek to the intersection of Highway 395; south along Highway 395 to the 
point of beginning. 
(10) (11) Grizzly Island General Methods Tule Elk Hunt: 
(A) Area: Those lands owned and managed by the Department of Fish and Game as 
the Grizzly Island Wildlife Area. 
(B) Special Conditions: All tagholders will be required to attend a mandatory orientation. 
Tagholders will be notified of the time and location of the orientation meeting after 
receipt of their elk license tags. 
(11) (12) Fort Hunter Liggett General Public General Methods Tule Elk Hunt: 
(A) Area: That portion of Monterey County lying within the exterior boundaries of Fort 
Hunter Liggett, except as restricted by the Commanding Officer. 
(B) Fort Hunter Liggett Special Conditions: See subsection 364(p). 
(12) (13) East Park Reservoir General Methods Tule Elk Hunt: 
(A) Area: In those portions of Glenn and Colusa counties within a line beginning in 
Glenn County at the junction of Interstate Highway 5 and Highway 162 at Willows; west 
along Highway 162 (Highway 162 becomes Alder Springs Road) to the Glenn-
Mendocino County line; south along the Glenn-Mendocino County line to the Glenn-
Lake County line; east and then south along the Glenn-Lake County line to the Colusa-
Lake County line; west, and then southeast along the Colusa-Lake County line to Goat 
Mountain Road; north and east along Goat Mountain Road to the Lodoga-Stonyford 
Road; east along the Lodoga-Stonyford Road to the Sites-Lodoga Road at Lodoga; east 
along the Sites-Lodoga Road to the Maxwell-Sites Road at Sites; east along the 
Maxwell-Sites Road to Interstate Highway 5 at Maxwell; north along Interstate Highway 
5 to the point of beginning. 
(B) Special Conditions: 
1. All tagholders will be required to attend a mandatory orientation. Tagholders will be 
notified of the time and location of the orientation meeting after receipt of their elk 
license tags. 
2. Access to private land may be restricted or require payment of an access fee. 
3. A Colusa County ordinance prohibits firearms on land administered by the USDI 
Bureau of Reclamation in the vicinity of East Park Reservoir. A variance has been 
requested to allow use of muzzleloaders (as defined in Section 353) on Bureau of 
Reclamation land within the hunt zone. 
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(13) (14) San Luis Reservoir General Methods Tule Elk Hunt: 
(A) Area: In those portions of Merced, Fresno, San Benito, and Santa Clara counties 
within a line beginning in Merced County at the junction of Highway 152 and Interstate 5 
near the town of Santa Nella, west along Highway 152 to Highway 156 in Santa Clara 
County, southwest along Highway 156 to Highway 25 near the town of Hollister in San 
Benito County, south along Highway 25 to the town of Paicine, south and east along J1 
to Little Panoche Road, North and east along Little Panoche Road to Interstate 5 in 
Fresno County, north along Interstate 5 to the point of beginning. 
(14) (15) Bear Valley General Methods Tule Elk Hunt: 
(A) Area: in those portions of Colusa, Lake, and Yolo counties within a line beginning in 
Colusa County at the junction of Interstate Highway 5 and Maxwell Sites Road at 
Maxwell; west along Maxwell Sites Road to the Sites Lodoga Road; west along the 
Sites Lodoga Road to Lodoga Stonyford Road; west along Lodoga Stonyford Road to 
Goat Mountain Road; west and south along Goat Mountain Road to the Colusa-Lake 
County line; south and west along the Colusa-Lake County line to Forest Route M5; 
south along Forest Route M5 to Bartlett Springs Road; east along Bartlett Springs Road 
to Highway 20; east on Highway 20 to the fork of Cache Creek; north on the north fork 
of Cache Creek to Indian Valley Reservoir to Walker Ridge-Indian Valley Reservoir 
Access Road; east on Walker Ridge-Indian Valley Reservoir Access Road to Walker 
Ridge Road; south on Walker Ridge Road to Highway 20; east on Highway 20 to 
Highway 16; south on Highway 16 to Rayhouse Road; south and west on Rayhouse 
Road to the Yolo-Napa County line; east and south along the Yolo-Napa County line to 
Road 8053; east on Road 8053 to County Road 78A; east on County Road 78A to 
Highway 16; east on Highway 16 to Route E4 at Capay; north and east on Route E4 to 
Interstate Highway 5; north on Interstate Highway 5 to the point of beginning. 
(15) (16) Lake Pillsbury General Methods Tule Elk Hunt: 
(A) Area: in those portions of Lake County within a line beginning at the junction of the 
Glenn-Lake County line and the Mendocino County line; south and west along the 
Mendocino-Lake County line to Highway 20; southeast on Highway 20 to the 
intersection of Bartlett Springs Road; north and east along Bartlett Springs Road to the 
intersection of Forest Route M5; northwest on Forest Route M5 to the Colusa-Lake 
County Line; northwest and east on the Colusa-Lake County Line to the junction of the 
Glenn-Colusa County Line and the Lake-Glenn County Line; north and west on the 
Lake-Glenn County Line to the point of beginning. 
(16) (17) Santa Clara General Methods Tule Elk Hunt: 
(A) Area: Those portions of Merced, Santa Clara, and Stanislaus Counties within the 
following line: beginning at the intersection of the Interstate 5 and the San 
Joaquin/Stanislaus County line; southeast along Interstate 5 to the intersection of 
Highway 152; west along Highway 152 to the intersection of Highway 101 near the town 
of Gilroy; north along Highway 101 to the intersection of Interstate 680 near San Jose; 
north along Interstate 680 to the intersection of the Alameda/Santa Clara County line; 
east along the Alameda/Santa Clara County line to the intersection of the San Joaquin, 
Stanislaus, Alameda, Santa Clara County lines; northeast along the San 
Joaquin/Stanislaus County line to the point of beginning. 
(17) (18) Alameda General Methods Tule Elk Hunt: 
(A) Area: Those portions of Alameda and San Joaquin Counties within the following 
line: beginning at the intersection of the Interstate 5 and the San Joaquin/Stanislaus 
County line; southwest along the San Joaquin/Stanislaus County line to the intersection 
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of the San Joaquin, Stanislaus, Alameda, Santa Clara County lines; west along the 
Alameda/Santa Clara County Line to the intersection of Interstate 680; north along 
Interstate 680 to the intersection of Interstate 580; east and south along Interstate 580 
to the intersection of Interstate 5; south along Interstate 5 to the point of beginning. 
 
. . . [ No changes subsections (e) through (e)(5) ] 
 
 
(6) Grizzly Island General Methods Tule Elk Apprentice Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(10)(11)(A). 
(B) Special Conditions: 
1. All tagholders will be required to attend a mandatory orientation. Tagholders will be 
notified of the time and location of the orientation meeting after receipt of their elk 
license tags. 
2. Only persons possessing valid junior hunting licenses may apply for Apprentice Hunt 
license tags. Apprentice Hunt tagholders shall be accompanied by a nonhunting, 
licensed adult chaperon 18 years of age or older while hunting. 
(7) Fort Hunter Liggett General Methods General Public Tule Elk Apprentice Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(11)(12)(A). 
(B) Special Conditions: See subsection 364(p). 
(C) Only persons possessing valid junior hunting licenses may apply for Apprentice 
Hunt license tags. Apprentice Hunt tagholders shall be accompanied by a nonhunting, 
licensed adult chaperon 18 years of age or older while hunting. 
(f) Department Administered Archery Only Elk Hunts: 
(1) Northeastern California Archery Only Rocky Mountain Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(b)(1)(A). 
(B) Special Conditions: Elk may be taken with Archery Equipment only as specified in 
Section 354. 
(2) Owens Valley Multiple Zone Archery Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in areas described in subsections 364(d)(3)(A), (d)(4)(A) 
and (d)(5)(A), and (d)(10)(A). 
(B) Special Conditions: Elk may be taken with Archery Equipment only as specified in 
Section 354. 
(3) Lone Pine Archery Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(5)(A). 
(B) Special Conditions: Elk may be taken with Archery Equipment only as specified in 
Section 354. 
(4) Tinemaha Archery Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(6)(A). 
(B) Special Conditions: Elk may be taken with Archery Equipment only as specified in 
Section 354. 
(5) Whitney Archery Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(9)(A). 
(B) Special Conditions: Elk may be taken with Archery Equipment only as specified in 
Section 354. 
(6) Fort Hunter Liggett General Public Archery Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(11)(12)(A). 
(B) Special Conditions: See subsection 364(p). 
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(C) Elk may be taken with Archery Equipment only as specified in Section 354. 
(g) Department Administered Muzzleloader Only Elk Hunts: 
(1) Bishop Muzzleloader Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(3)(A). 
(B) Special Conditions: Elk may be taken with muzzleloader equipment only as 
specified in Section 353. 
(2) Independence Muzzleloader Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(4)(A). 
(B) Special Conditions: Elk may be taken with muzzleloader equipment only as 
specified in Section 353. 
(3) Fort Hunter Liggett General Public Muzzleloader Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(11)(12)(A). 
(B) Special Conditions: See subsection 364(p). 
(C) Elk may be taken with Muzzleloader Equipment only as specified in Section 353. 
(h) Department Administered Muzzleloader/Archery Only Roosevelt Elk Hunts: 
(1) Marble Mountains Muzzleloader/Archery Only Roosevelt Elk Hunt. 
(A) Area: The tag shall be valid in the area described in subsection 364(a)(3)(A). 
(B) Special Conditions: Elk may be taken with archery or muzzleloader equipment only 
as specified in Sections 353 and 354. 
(i) Fund Raising Elk Hunts: 
(1) Multi-zone Fund Raising Elk Hunt. 
(A) Area: The tag shall be valid in the areas described in subsections 364(a)(1)(A), 
(a)(2)(A), (a)(3)(A), (b)(1)(A), and (d)(2)(A). 
(2) Grizzly Island Fund Raising Tule Elk Hunt. 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(10)(11)(A). 
(B) Special Conditions: Advance reservations required by contacting the Grizzly Island 
Wildlife Area by telephone at (707) 425-3828. 
(3) Owens Valley Fund Raising Tule Elk Hunt. 
(A) Area: The tag shall be valid in areas described in subsections 364(d)(3)(A), 
(d)(4)(A), (d)(5)(A), (d)(6)(A), (d)(7)(A), (d)(8)(A), and(d)(9)(A), and (d)(10)(A). 
(j) Military Only Elk Hunts. These hunts are sponsored and tag quotas are set by the 
Department. The tags are assigned and the hunts are administered by the Department 
of Defense. 
(1) Fort Hunter Liggett Military Only General Methods Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(11)(12)(A). 
(B) Special Conditions: See subsection 364(p). 
(2) Fort Hunter Liggett Military Only General Methods Tule Elk Apprentice Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(11)(12)(A). 
(B) Special Conditions: See subsection 364(p). 
(C) Only persons possessing valid junior hunting licenses may apply for Apprentice 
Hunt license tags. Apprentice Hunt tagholders shall be accompanied by a nonhunting, 
licensed adult chaperon 18 years of age or older while hunting. 
(3) Fort Hunter Liggett Military Only Archery Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(11)(12)(A). 
(B) Special Conditions: See subsection 364(p). 
(C) Elk may be taken with Archery Equipment only as specified in Section 354. 
(4) Fort Hunter Liggett Military Only Muzzleloader Only Tule Elk Hunt: 
(A) Area: The tag shall be valid in the area described in subsection 364(d)(11)(12)(A). 

 4 



(B) Special Conditions: See subsection 364(p). 
 
. . . [ No changes subsections (k) through (q) ] 
 
 
 

§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

(r) Department Administered General Methods Roosevelt Elk Hunts 

(1)(A) 
Siskiyou 

 

  20 [0-30]   20 [0-30]    

Shall open on the Wednesday preceding the second 
Saturday in September and continue for 12 
consecutive days.   

(2)(A) 
Northwestern 

 

  15 [0-15]     0 [0-10]     0 [0-10]   

Shall open on the first Wednesday in September and 
continue for 23 consecutive days. 

(3)(A) 
Marble Mountains 

 

  35 [0-70}     10 [0-30]     

Shall open on the Wednesday preceding the second 
Saturday in September and continue for 12 consecutive 
days.   

(s) Department Administered General Methods Rocky Mountain Elk Hunts 

(1)(A) 

Northeastern 
California 

Bull 
 

  15 [0-30]     10    

The bull season shall open on the Wednesday 
preceding the third Saturday in September and 
continue for 12 consecutive days 

(B) 

Northeastern 
California 
Antlerless 

 

 [0-10]   

The antlerless season shall open on the second 
Wednesday in November and continue for 12 
consecutive days. 

(t) Department Administered General Methods Roosevelt/Tule Elk Hunts 

(1)(A) 
Mendocino  

 

  2 [0-4]    0 [0-4]    

The season shall open on the Wednesday preceding 
the fourth Saturday in September and continue for 12 
consecutive days. 

(u) Department Administered General Methods Tule Elk Hunts 

(1)(A) 
Cache Creek 

Bull 

  2 [0-4]     

The Bull season shall open on the second Saturday in 
October and continue for 16 consecutive days. 
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

(B) Antlerless 
   2 [0-4]     

The Antlerless season shall open on the third Saturday 
in October and continue for 16 consecutive days. 

(2)(A) 
La Panza  
Period 1 

  6 [0-12]    5 [0-10]    

Shall open on the second Saturday in October and 
extend for 23 consecutive days 

(B) Period 2 
  6 [0-12]    6 [0-12]    

Shall open on the second Saturday in November and 
extend for 23 consecutive days. 

(3)(A) 
Bishop  

Period 3 

  0 [0-10]    0 [0-30]     

Shall open on the third Saturday in October and extend 
for 9 consecutive days. 

(B) Period 4 
  0 [0-10]    0 [0-30]     

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(C) Period 5 
  0 [0-10]    0 [0-30]     

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 

(4)(A) 
Independence 

 Period 2 

  1 [0-10]     1 [0-30]      

Shall open on the first Saturday in October and extend 
for 9 consecutive days. 

(B) Period 3 
  0 [0-10]       1 [0-30]       

Shall open on the third Saturday in October and extend 
for 9 consecutive days. 

(C) Period 4 
  0 [0-10]    0 [0-30]     

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(D) Period 5 

  0 [0-10]    0 [0-30]     

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 
 

(5)(A) 
Lone Pine  

Period 2 

  2 [0-10]    0 [0-30]       

Shall open on the first Saturday in October and extend 
for 9 consecutive days. 

(B)  Period 3   1 [0-10]   0 [0-30]       
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

Shall open on the third Saturday in October and extend 
for 9 consecutive days. 

(C) Period 4 
  0 [0-10]     1 [0-30]     

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(D) Period 5 
  0 [0-10]     0 [0-30]     

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 

 (6)(A) 
Tinemaha  

Period 2 

  0 [0-10]    0 [0-30]     

Shall open on the first Saturday in October and extend 
for 9 consecutive days. 

(B) Period 3 
  0 [0-10]     0 [0-30]     

Shall open on the third Saturday in October and extend 
for 9 consecutive days. 

(C) Period 4 
  0 [0-10]     0 [0-30]     

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(D) Period 5 
  0 [0-10]     0 [0-30]     

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 

(7)(A) 
West Tinemaha 

Period 1 

  0 [0-10]     0 [0-30]     

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(B) Period 2 
  0 [0-10]     0 [0-30]     

Shall open on the first Saturday in October and extend 
for 9 consecutive days. 

(C) Period 3 
  0 [0-10]     0 [0-30]     

Shall open on the third Saturday in October and extend 
for 9 consecutive days. 

(D) Period 4 
  0 [0-10]     0 [0-30]     

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(E) Period 5 
  0 [0-10]     0 [0-30]     

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 

(8)(A) Tinemaha Mountain   0 [0-8]     
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

Period 1 Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(B) Period 2 
  0 [0-8]      

Shall open on the first Saturday in October and 
extend for 9 consecutive days. 

(C) Period 3 
  0 [0-8]      

Shall open on the third Saturday in October and 
extend for 9 consecutive days  

(D) Period 4 
  0 [0-8]      

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(E) Period 5 
  0 [0-8]      

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 

(9)(A) 
Whitney 
Period 2 

  0 [0-4]    0 [0-10]    

Shall open on the first Saturday in October and 
extend for 9 consecutive days. 

(B) Period 3 
  0 [0-4]    0 [0-10]    

Shall open on the third Saturday in October and 
extend for 9 consecutive days 

(C) Period 4 
  0 [0-4]    0 [0-10]    

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(D) Period 5 
  0 [0-4]    0 [0-10]    

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 

(10)(A) 
Goodale 
Period 1 

  [0-10]    [0-30]     

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(B) Period 2 
  [0-10]    [0-30]     

Shall open on the first Saturday in October and 
extend for 9 consecutive days. 

(C) Period 3 
  [0-10]    [0-30]     

Shall open on the third Saturday in October and 
extend for 9 consecutive days  
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

(D) Period 4 
  [0-10]    [0-30]     

Shall open on the first Saturday in November and 
extend for 9 consecutive days. 

(E) Period 5 
  [0-10]    [0-30]     

Shall open on the first Saturday in December and 
continue for 9 consecutive days. 

(10)(A)
(11)(A) 

Grizzly Island 
Period 1 

  0 [0-3]       6 [0-12]    0 [0-6]   

Shall open on the second Tuesday after the first 
Saturday in August and continue for 4 consecutive 
days. 

(B)  Period 2 
  0 [0-3]     2 [0-12]     2 [0-6]  

Shall open on the first Thursday following the opening 
of period one and continue for 4 consecutive days. 

(C) Period 3 
  0 [0-3]       6 [0-12]    0 [0-6]   

Shall open on the first Tuesday following the opening 
of period two and continue for 4 consecutive days 

(D) Period 4 
  0 [0-3]     2 [0-12]     2 [0-6]  

Shall open on the first Thursday following the opening 
of period three and continue for 4 consecutive days. 

(E) Period 5 
    0 [0-3]       8 [0-12]    0 [0-6]   

Shall open on the first Tuesday following the opening 
of period four and continue for 4 consecutive days 

(F) Period 6 
      0 [0-3]         0 [0-12]      0 [0-6]     

Shall open on the first Thursday following the opening 
of period five and continue for 4 consecutive days. 

(G) Period 7 
    0 [0-3]       8 [0-12]    0 [0-6]   

Shall open on the first Tuesday following the opening 
of period six and continue for 4 consecutive days 

(H) Period 8 
      0 [0-3]         0 [0-12]      6 [0-6]    

Shall open on the first Thursday following the opening 
of period seven and continue for 4 consecutive days. 

(I) Period 9 
    0 [0-3]       8 [0-12]    0 [0-6]   

Shall open on the first Tuesday following the opening 
of period eight and continue for 4 consecutive days. 

(J) Period 10       3 [0-3]         0 [0-12]      0 [0-6]     
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

Shall open on the first Thursday following the opening 
of period nine and continue for 4 consecutive days. 

(K) Period 11 
    0 [0-3]       8 [0-12]    0 [0-6]   

Shall open on the first Tuesday following the opening 
of period ten and continue for 4 consecutive days. 

(L) Period 12 

    2 [0-3]         0 [0-12]        2 [0-6]    

Shall open on the first Thursday following the opening 
of period eleven and continue for 4 consecutive days. 

(M) Period 13 
    0 [0-3]       8 [0-12]    0 [0-6]   

Shall open on the first Tuesday following the opening 
of period twelve and continue for 4 consecutive days. 

(11)(A)
(12)(A) 

Fort Hunter Liggett  
General Public 

Period 1 

 0    4  [0-16]    

Shall open on the first Thursday in November and 
continue for 9 consecutive days. 

(B) Period 2 
 0    4   [0-16]     

Shall open November 22 and continue for 9 
consecutive days. 

(C) Period 3 
  4 [0-14]   0    

Shall open on the third Saturday in December and 
continue for 16 consecutive days. 

(12)(A)
(13)(A) 

East Park Reservoir 
  2 [0-4]    2 [0-8]    

Shall open the first Saturday in September and 
continue for 27 consecutive days. 

(13)(A)
(14)(A) 

San Luis Reservoir 
 

  0 [0-10]    0 [0-10]     5 [0-10]   

Shall open on the first Saturday in October and 
continue for 23 consecutive days. 

(14)(A)
(15)(A) 

Bear Valley 
  2 [0-4]    1 [0-2]    

Shall open on the second Saturday in October and 
continue for 9 consecutive days. 

(15)(A)
(16)(A) 

Lake Pillsbury  
Period 1 

     4 [0-4]     

Shall open on the Wednesday preceding the second 
Saturday in September and continue for 10 
consecutive days. 

(B) Period 2 
  2 [0-4]     

Shall open Monday following the fourth Saturday in 
September and continue for 10 consecutive days. 
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

(16)(A)
(17)(A) 

Santa Clara 
  0 [0-4]     0     

Shall open on the second Saturday in October and 
continue for 16 consecutive days. 

(17)(A)
(18)(A) 

Alameda 
    0 [0-4]       0     

Shall open on the second Saturday in October and 
continue for 16 consecutive days. 

(v) Department Administered Apprentice Hunts 

(1)(A) 

Marble Mountain  
General Methods 

Roosevelt Elk 
Apprentice 

      2 [0-4]     

Shall open on the Wednesday preceding the second 
Saturday in September and continue for 12 
consecutive days. 

(2)(A) 

Northeast California 
General Methods 

Rocky Mountain Elk 
Apprentice 

      2 [0-4]     

Shall open on the Wednesday preceding the third 
Saturday in September and continue for 12 
consecutive days 

(3)(A) 

Cache Creek 
 General Methods 

Tule Elk  
Apprentice 

  1 [0-2]     0 [0-2]    

Shall open on the second Saturday in October and 
continue for 16 consecutive days. 

(4)(A) 

La Panza  
General Methods 

Tule Elk 
Apprentice  

  0 [0-2]        1 [0-2]       

Shall open on the second Saturday in October and 
extend for 23 consecutive days. 

(5)(A) 

Bishop  
General Methods 

Tule Elk 
Apprentice 

Period 2 

  0 [0-10]    0 [0-30]    

Shall open on the first Saturday in October and 
extend for 9 consecutive days. 

(6)(A) 

Grizzly Island  
General Methods 

Tule Elk 
Apprentice 

Period 1 

   2 [0-4]           0 [0-4]      

Shall open on the second Tuesday after the first 
Saturday in August and continue for 4 consecutive 
days 

(B) Period 2 
       0 [0-4]         2 [0-4]        

Shall open on the first Thursday following the opening 
of period one and continue for 4 consecutive days. 

(C) Period 3 
   2 [0-4]          0 [0-4]          

Shall open on the first Tuesday following the opening 
of period two and continue for 4 consecutive days. 
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

(D) Period 4 

   0 [0-4]             2 [0-4]         

Shall open on the first Thursday following the opening 
of period three and continue for 4 consecutive days. 

(7)(A) 

Fort Hunter Liggett  
General Public 

General Methods 
Apprentice 

  1 [0-2]     1 [0-8]    

Shall open on the third Saturday in December and 
continue for 16 consecutive days. 

(w) Department Administered Archery Only Hunts 

(1)(A) 
Northeast California 

Archery Only 

  0     0      10 [0-20]    

Shall open on the Wednesday preceding the first 
Saturday in September and continue for 12 
consecutive days. 

(2)(A) 
Owens Valley Multiple 

Zone  
Archery Only  

  3 [0-10]     0 [0-5]     

Shall open on the second Saturday in August and 
extend for 9 consecutive days. 

(3)(A) 
Lone Pine 

Archery Only  
Period 1 

  0 [0-10]    0 [0-30]    

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(4)(A) 
Tinemaha  

Archery Only  
Period 1 

    1 [0-10]      0 [0-30]      

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(5)(A) 
Whitney 

Archery Only 
Period 1 

  0 [0-10]    0 [0-30]    

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(6)(A) 

Fort Hunter Liggett  
General Public 

Archery Only  
Either Sex 

    2 [0-10]   

Shall open on the last Wednesday in July and 
continue for 9 consecutive days. 

(B) 

Fort Hunter Liggett 
General Public 

Archery Only  
 Antlerless 

  4 [0-10]    

Shall open on the last Wednesday in September and 
continue for 9 consecutive days.  Shall open on the 
Tuesday preceding the fourth Thursday in November 
and continue for 9 consecutive days. 

(x) Department Administered Muzzleloader Only Tule Elk Hunts 

(1)(A) 
Bishop 

Muzzleloader Only 
Period 1 

  0 [0-10]    0 [0-30]    

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

(2)(A) 
Independence 

Muzzleloader Only 
Period 1 

    1 [0-10]        0 [0-10]      

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(3)(A) 
Goodale 

Muzzleloader Only 
Period 1 

[0-10] [0-10]   

Shall open on the second Saturday in September and 
extend for 16 consecutive days. 

(3)(A) 
(4)(A) 

Fort Hunter Liggett  
General Public 

Muzzleloader Only 

    0 [0-10]        0 [0-10]     

Shall open on the second Saturday in October and 
continue for 12 consecutive days. Shall open on the 
third Saturday in December and continue for 17 
consecutive days. 

(y) Department Administered Muzzleloader/Archery Only Hunts 

(1)(A) 
Marble Mountain  

Muzzleloader/Archery  
Roosevelt Elk 

    5 [0-20]   

Shall open on the last Saturday in October and extend 
or 9 consecutive days. 

(z) Fund Raising Elk Tags 

 (1)(A) 
Multi-zone 

Fund Raising Tags 

1    

Siskiyou and Marble Mountains Roosevelt Elk Season 
shall open on the Wednesday preceding the first 
Saturday in September and continue for 19 
consecutive days. 
Northwestern Roosevelt Elk Season shall open on the 
last Wednesday in August and continue for 30 
consecutive days. 
Northeastern Rocky Mountain Elk Season shall open 
on the Wednesday preceding the last Saturday in 
August and continue for 33 consecutive days. 
La Panza Tule Elk Season shall open on the first 
Saturday in October and extend for 65 consecutive 
days. 

(2)(A) 
 Grizzly Island 

Fund Raising Tags 

1    

Shall open on the first Saturday in August and 
continue for 30 consecutive days. 

(3)(A) 

 Owens Valley 
Fund Raising Tags 

1    

 
Shall open on the last Saturday in July and extend for 
30 consecutive days. 
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§ Hunt 

1. Bull 
Tags 

2. 
Antlerless 

Tags 

3. Either-
Sex Tags 

4. Spike 
Tags 

5. Season 

(aa) Military Only Tule Elk Hunts 

(1)(A) 

Fort Hunter Liggett 
Military Only 

General Methods  
Early Season 

  2 [0-2]    1 [0-2]    

The early season shall open on the second Monday in 
August and continue for 5 consecutive days and 
reopen on the fourth Monday in August and continue 
for 5 consecutive days. 

(B) Period 1 
  4 [0-16]   

Shall open on the first Thursday in November and 
continue for 9 consecutive days. 

(C) Period 2 
  4 [0-14]   

Shall open November 22 and continue for 9 
consecutive days. 

(D) Period 3 
 4 [0-14]    

Shall open on the third Saturday in December and 
continue for 16 consecutive days 

(2)(A) 

Fort Hunter Liggett 
Military Only 

General Methods 
Apprentice 

 

  1 [0-2]   1 [0-8]   

Shall open on the third Saturday in December and 
continue for 16 consecutive days. 

(3)(A) 

Fort Hunter Liggett 
Military Only 

Archery Only 
Either sex 

    2 [0-6]  

Shall open on the last Wednesday in July and 
continue for 9 consecutive days 

(B) Antlerless 
  4 [0-10]   

Shall open on the last Wednesday in September and 
continue for 9 consecutive days. 

(4)(A) 

Fort Hunter Liggett 
Military Only 

Muzzleloader Only 
 

0 [0-6]    

Shall open on the second Saturday in October and 
continue for 12 consecutive days. Shall open on the 
third Saturday in December and continue for 17 
consecutive days. 

 
Note: Authority cited: Sections 200, 202, 203, 332 and 1050, Fish and Game Code. 
Reference: Sections 332 and 1050, Fish and Game Code. 
 
 
 

 14 



 
 

STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-Publication of Notice Statement) 

 
Amend Section 364.1 

Title 14, California Code of Regulations (CCR) 
Re: SHARE Elk Hunts 

 
I. Date of Initial Statement of Reasons:   September 21, 2016 

 
II. Dates and Locations of Scheduled Hearings: 

 
(a) Notice Hearing: Date: December 8, 2016 
   Location:   San Diego, CA 
 
(b) Discussion Hearing: Date:         February 8, 2017 
  Location:   Santa Rosa, CA 
 
(c) Adoption Hearing:  Date:         April 26, 2017 
  Location:   Los Angeles, CA 
 

III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

 
1. Establish the Goodale Tule Elk SHARE Hunt in the western half of the 

Independence Zone.: 
 

For the 2017-18 season the Department has recommended establishing the 
Goodale Tule Elk hunt in the western half of the Independence zone described in 
the 2010 Final Environmental Document regarding Elk hunting.  The proposed 
modification establishes the Goodale Tule Elk Hunt Zone in subsection 
364(d)(10)(A).   
 
Correspondingly, establishing this new SHARE hunt will allow Department 
personnel to allocate elk tags specifically for this zone; the tag quota will remain 
unchanged but distributed between the Independence and Goodale hunt areas.  
The Department proposes to establish the Goodale Tule Elk SHARE hunt in 
subsection 364.1(a)(18)(A).  The elk herd in this area can then be managed more 
effectively while providing a biologically appropriate harvest within each zone in 
accordance with management goals and objectives. 
 

2. Number of Tags: 
 

In order to maintain appropriate harvest levels and hunting quality it is necessary 
to annually adjust quotas (total number of tags) in response to dynamic 
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environmental and biological conditions.  Current regulations in Section 364.1 
specify elk license tag quotas for each hunt in accordance with management 
goals and objectives. 
 
The amendments to Section 364.1 will establish new tag quotas to adjust for 
periodic fluctuations in elk population numbers.  The proposed tag allocations are 
expressed as ranges [shown in brackets] in the tables of the amended 
Regulatory Text (subsections 364.1 (i) through (l)) attached to this ISOR.  The 
quotas are expressed as ranges because the final number of tags cannot be 
determined until survey of the herds and harvest data from the 2016-17 hunt 
season are analyzed and the results are available in the spring of 2017.  The 
final number of tags allocated to each zone will be recommended to the 
Commission at the adoption hearing on April 26, 2017. 
 
The SHARE private property elk hunts correspond with elk hunts identified in 
Section 364.  These regulations authorize SHARE elk hunts with separate 
seasons and tag quotas. Tag issuance will be through the SHARE program 
utilizing the department’s existing tag distribution procedures. 
 
The proposed ranges of elk tags for 2017 are presented in the Regulatory Text of 
Section 364.1.  

 
3.   Minor Editorial Changes: 

 
Minor editorial changes are necessary for consistency in subsection numbering, 
spelling, grammar, and clarification. 
 

(b)  Authority and Reference: 
 

Authority:   Fish and Game Code sections 200, 202, 203, 332 and 1050.  
Reference:  Fish and Game Code sections 332 and 1050. 

 
(c) Specific Technology or Equipment Required by Regulatory Change: None. 
 
(d) Identification of Reports or Documents Supporting Regulation Change: 
 

Final Environmental Document Regarding Elk Hunting dated April 21, 2010 
 
(e) Public Discussions of Proposed Regulations Prior to Notice Publication:  
 

Fish and Game Commission’s Wildlife Resources Committee meeting held on 
September 21, 2016 in Woodland, California. 
 

IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change: 
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No alternatives were identified.  Elk license tag quotas for the SHARE program must 
be adjusted periodically in response to a variety of environmental and biological 
conditions, including forage availability, population structure, overwinter survival 
rates, and landowner interest. 

 
(b) No Change Alternative: 

 
The no-change alternative was considered and rejected because it would not attain 
project objectives.  Elk hunts and opportunity must be adjusted periodically in 
response to a variety of environmental and biological conditions, including forage 
availability, population structure, and over-winter survival rates. Elk populations have 
increased and landowner conflicts have also escalated in several areas.  Adjusting 
tag quotas provides for appropriate harvest levels within the hunt zones. 

 
(c) Consideration of Alternatives: 

 
In view of information currently possessed, no reasonable alternative considered 
would be more effective in carrying out the purpose for which the regulation is 
proposed, would be as effective and less burdensome to affected private persons 
than the proposed regulation, or would be more cost effective to affected private 
persons and equally effective in implementing the statutory policy or other provision 
of law. 

 
V. Mitigation Measures Required by Regulatory Action: 

 
The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.  The number of tags that will be 
issued from the newly proposed tag range will result in a harvest that is at or below 
the harvest analyzed in the Final Environmental Document Regarding Elk Hunting 
dated April 21, 2010. 
 

VI. Impact of Regulatory Action. 
 

This proposed action adjusts tag quotas in an effort to meet management goals and 
provide hunting opportunities for the public.  Given the number of tags available, and 
the area over which they are distributed, this proposal is economically neutral to 
business. 

 
(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses, 

Including the Ability of California Businessmen to Compete with Businesses in 
Other States.   

 
The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California businesses to 
compete with businesses in other states.  Considering the relatively small 
number of tags issued over the entire state, this proposal is economically neutral 
to business. 
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(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 
New Businesses or the Elimination of Existing Businesses, or the Expansion of 
Businesses in California; Benefits of the Regulation to the Health and Welfare of 
California Residents, Worker Safety, and the State’s Environment: 
 
The proposed action will not have significant impacts on the creation or 
elimination of jobs or the creation of new businesses or the elimination of existing 
businesses within California because it is unlikely to result in a significant change 
in hunting effort.  The proposed action does not provide benefits to worker safety 
because it does not address working conditions. 

 
 The Commission anticipates benefits to the health and welfare of California 

residents.  Hunting provides opportunities for multi-generational family activities 
and promotes respect for California’s environment by the future stewards of the 
State’s resources.  The Commission anticipates benefits to the State’s 
environment in the sustainable management of natural resources.   

 
(c) Cost Impacts on Representative Private Persons/Business.   

 
The Commission is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with this 
proposed action. 
 

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the 
State:  None. 
 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None. 
 

(f) Programs Mandated on Local Agencies or School Districts:  None. 
 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:  None. 
 

(h) Effect on Housing Costs:  None. 
 
VII. Economic Impact Assessment 
 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action is unlikely to constitute a significant change from the 2016 elk 
season. The number of tags to be set in regulation for 2017 is intended to achieve 
or maintain the levels set forth in the approved management plans and 
environmental documents to sustainably manage elk populations and maintain 
hunting opportunities in subsequent seasons. 
 
(a) Effects of the regulation on the creation or elimination of jobs within the State: 
 

The cumulative effects of the changes throughout the Elk SHARE program 
are estimated to be neutral to job elimination and potentially positive to job 
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creation in California.  No significant changes are expected as a direct result 
of the proposed regulation changes. 
 

(b) Effects of the regulation on the creation of new businesses or the elimination 
of existing businesses within the State: 

 
 The cumulative effects of the proposed amendments in various areas of the 

State are expected to be neutral to positive to the creation or elimination of 
businesses in California. There are no significant changes in the Elk SHARE 
program to businesses as a direct result of the proposed regulation changes. 

 
(c) Effects of the regulation on the expansion of businesses currently doing 

business within the State 
 
The cumulative effects of the proposed amendments in various areas of the 
State are expected to be neutral to positive with respect to the expansion of 
businesses currently doing business in California. There are no significant 
changes in the Elk SHARE program to businesses as a direct result of the 
proposed regulation changes. 

  
(d) Benefits of the regulation to the health and welfare of California residents: 
 

The proposed regulation will benefit the health and welfare of California 
residents.  Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources and the action contributes to the 
sustainable management of natural resources.   

 
(e) Benefits of the regulation to worker safety. 
 

The proposed regulation will not affect worker safety. 
 
(f) Benefits of the regulation to the State's environment 
 

It is the policy of the State to encourage the conservation, maintenance, and 
utilization of the State’s living resources. The proposed action will further this 
core objective.  
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INFORMATIVE DIGEST 

(Policy Statement Overview) 
 
Existing regulations in Section 364.1, Title 14, CCR, specify elk license tag quotas for 
each SHARE hunt.  In order to achieve elk herd management goals and objectives and 
maintain hunting quality, it is periodically necessary to adjust quotas, seasons, hunt 
areas and other criteria, in response to dynamic environmental and biological 
conditions.  The proposed amendments to Section 364.1 will establish 2017 tag quotas 
within each hunt adjusting for annual fluctuations in population number, season dates, 
and tag distribution.   

1. Modify SHARE Hunt.  The Department is recommending establishing a new 
Goodale SHARE hunt in subsection 364(l)(10). 

 
2. Modify Tag Quotas. In order to achieve appropriate harvest levels and maintain 

hunting quality it is necessary to annually adjust quotas (total number of tags) in 
response to dynamic environmental and biological conditions.  Section 364 
regulations specify elk license tag quotas for each hunt in accordance with 
management goals and objectives. 
 
Other minor editorial changes and renumbering have also been made.  

 
The complete Table and text is found in the attached proposed Regulatory Text of 
Section 364.1. 
 
Benefits of the regulations 
 
The proposed regulations will contribute to the sustainable management of elk 
populations in California.  Existing elk herd management goals specify objective levels 
for the proportion of bulls in the herds.  These ratios are maintained and managed in 
part by annually modifying the number of tags.  The final values for the license tag 
numbers will be based upon findings from annual harvest and herd composition counts 
in accordance with management goals and objectives.   
 
Non-monetary benefits to the public 
 
The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 
 
Consistency and Compatibility with State Regulations 
 
The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate elk hunting in California.  Commission staff 
has searched the California Code of Regulations and has found the proposed changes 
pertaining to elk tag allocations are consistent with Title 14. Therefore the Commission 
has determined that the proposed amendments are neither inconsistent nor 
incompatible with existing State regulations. 
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REGULATORY TEXT 
 

Section 364.1 is amended to read: 
 
§ 364.1. Department Administered Shared Habitat Alliance for Recreational 
Enhancement (SHARE) Elk Hunts 
 
. . . [No changes to subsections (a) through (h)]  
 

§ 

 
(A) Hunts 

1. 
Bull Tags 

2. 
Antlerless 

Tags 

3. 
Either-Sex 

Tags 

4. 
Spike 
Tags 

(B) Area 

(i) Department Administered SHARE Roosevelt Elk Hunts 

(1) Siskiyou 
2 [0-10] 2 [0-10]   

(B) Area: The tag shall be valid in the area described in 
subsection 364(a)(1)(A). 

(2) Northwestern 
7 [0-10] 13 [0-20] 0 [0-5]  

(B) Area: The tag shall be valid in the area described in 
subsection 364(a)(2)(A). 

(3) Marble Mountain 
0 [0-10] 0 [0-15]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(a)(3)(A). 

(j) Department Administered General Methods SHARE Rocky Mountain Elk Hunts 

(1) Northeast California 
0 [0-10] 0 [0-10]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(b)(1)(A). 

(k) Department Administered SHARE Roosevelt/Tule Elk Hunts 

(1) Mendocino 
2 [0-4] 4 [0-4]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(c)(1)(A). 

(l) Department Administered SHARE Tule Elk Hunts 

(1) Cache Creek 
1 [0-2] 1 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(1)(A). 

(2) La Panza 
5 [0-10] 10 [0-10]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(2)(A). 
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§ 

 
(A) Hunts 

1. 
Bull Tags 

2. 
Antlerless 

Tags 

3. 
Either-Sex 

Tags 

4. 
Spike 
Tags 

(B) Area 

(3) Bishop  
0 [0-2] 0 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(3)(A). 

(4) Independence 
0 [0-2] 0 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(4)(A). 

(5) 
Lone Pine 

Period 2 

0 [0-2] 0 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(5)(A). 

(6) Tinemaha 
0 [0-2] 0 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(6)(A). 

(7) West Tinemaha 
0 [0-2] 0 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(7)(A). 

(8) Tinemaha Mountain 
0 [0-2]    

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(8)(A). 

(9) Whitney 
0 [0-2] 0 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(9)(A). 

(10) Goodale 

[0-2] [0-2]   

(B) Area: The tag shall be valid in the area described in 
subsection 364(d)(10)(A). 

(10)(11) Grizzly Island 
0 [0-2] 0 [0-10]  0 [0-10] 

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d) (10)(11)(A). 

(11)(12) Fort Hunter Liggett  
0 [0-4] 0 [0-4]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d) (11)(12)(A). 

(12)(13) East Park Reservoir 
2 [0-6] 4 [0-6]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d(12)(13)(A). 
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§ 

 
(A) Hunts 

1. 
Bull Tags 

2. 
Antlerless 

Tags 

3. 
Either-Sex 

Tags 

4. 
Spike 
Tags 

(B) Area 

(13)(14) San Luis Reservoir 
2 [0-5] 3 [0-5]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(13)(14)(A). 

(14)(15) Bear Valley 
1 [0-2] 1 [0-2]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(14)(15)(A). 

(15)(16) Lake Pillsbury 
0 [0-4] 0 [0-4]   

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(15)(16)(A). 

(16)(17) Santa Clara 
0 [0-2]    

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(16)(17)(A). 

(17)(18) Alameda 

0 [0-2]    

(B)  Area: The tag shall be valid in the area described in 
subsection 364(d)(17)(18)(A). 

 
Note: Authority Cited: Sections 332 and 1050, Fish and Game Code. Reference: 
Sections 332, 1050 and 1574, Fish and Game Code. 
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STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-Publication of Notice Statement) 

 
Amend Section 708.5 

Title 14, California Code of Regulations (CCR) 
Re:  Deer Tagging and Reporting Requirements 

 

I. Date of Initial Statement of Reasons: September 28, 2016 

II. Dates and Locations of Scheduled Hearings: 

(a) Notice Hearing: Date:    December 8, 2016 
  Location:   San Diego, CA 

(b) Discussion Hearing: Date:         February 8, 2017 
  Location:   Santa Rosa, CA 

(c) Adoption Hearing:  Date:         April 26, 2017 
  Location:   Los Angeles, CA 

III. Description of Regulatory Action: 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary:   

1. It is necessary to delete from subsection 708.5(c)(1) that deer tag holders 
may submit their deer harvest report card “in person” since this is not an 
available option. 

 
Each year about 180,000 deer tags are purchased by California hunters.  
All tag holders are obligated under the current regulation to report the 
results of their hunting effort, whether successful or unsuccessful.  
Currently the regulation specifies that one of the methods of satisfying the 
reporting requirement is to do so “in person at the address specified.”  
However, the address specified on the tag is a post office box and not a 
physical location; furthermore, none of the Department’s regional offices 
are staffed to take and process walk-in reports.  Reports may be made 
online or by mail. 
 
The Department also notes that license sales agents (private parties that 
can sell licenses and tags) cannot receive report cards. The Department 
expects the reporting rate could climb to an estimated 80% (about 
144,000 reports) due to the new fee that will be assessed on any tag 
holder not reporting their hunting result as required.  In order to comply 
with the reporting requirement, hunters will be selecting the method most 
suitable to their circumstances.   It is therefore important that the 
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regulations be amended to delete the “in-person” option since it is not 
actually available.   
 

2. It is necessary to clarify that the tag holder is responsible for assuring that 
mailed-in deer report cards are received by the Department. 

The Department will likely receive tens of thousands of report cards by 
mail annually, and there is a possibility of lost cards.  However, it is not 
possible for the Department to track every mailed harvest report (and 
maintain a record of receipt) in the event reports are ‘lost in the mail.’  Tag 
holders may opt to use any certified delivery option, and have proof of 
receipt, but that is not required. 

Ultimately, the responsibility for reporting is on the tag holder.  By 
accessing their online account from any web enabled device, library, 
home, office, etc., it is easy to confirm that the mailed report has been 
received and entered in the system.  Any mailed report card not entered 
into the ALDS system is considered not reported and the non-reporting fee 
will be assessed. 

Background: 

Hunters (tag holders) must purchase a deer tag before engaging in deer 
hunting in the current season.  Attached to the tag is a “report card.”  Under 
the current regulation in Section 708.5 (amended July 1, 2015) the successful 
hunter places the tag on the antler or ear, as required, and detaches the 
report card for submission to the Department.  The report card must be 
submitted no more than 30 days from the date of harvest or by January 31, 
whichever date is first.  Other tag holders, who were either unsuccessful or 
did not hunt, must submit their report card with the information (unsuccessful 
or did not hunt) by January 31.   

Successful hunters have been required to report their harvest by submitting 
the report card to the Department by mail or online for many years.  In 
previous years the average compliance (again noting that reporting was 
required of every successful hunter) was only about 30%.  Non-compliance 
with the required reporting causes the Department to incur additional costs 
each year to complete its deer population surveys.  Better reporting provides 
the Department with important deer population information critical for deer 
conservation. 

With the Department’s outreach efforts (during the 2015-16 season) to inform 
hunters of this responsibility, the rate of reporting increased substantially to 
about 50% (approximately 90,000 tag holders).  The Department has 
continued to issue press releases and email notifications to hunters regarding 
reporting requirements and the non-reporting fee, and will continue outreach 
efforts in order to achieve the highest possible rate of compliance. 

Beginning with the 2016-17 season, in accordance with subsection 708.5(d), 
tag holders reporting late, or not reporting, will be assessed a non-reporting 
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fee of $21.60 (subject to annual increases per Fish and Game Code (FGC) 
Section 713) with the purchase of a tag for the following season,   The 
Department estimates that with the effort to inform hunters and the fee in 
place, the compliance rate may be as high as 80%.  Hunters may submit their 
report either by mailing in the completed report card, or by accessing their 
account online.  Once the report is placed in the Department’s system, any 
hunter can access their account online and determine whether the reporting 
information has been updated. 

However, past experience with annual reporting indicates:  1) some tag 
holders will lose their report card; they may still access their online account to 
report; and 2) some tag holders will assert that the report card was submitted 
on time by mail, but the report information will not be in the system.  Unless 
the tag holder utilizes some method of confirming delivery (i.e., Certified Mail, 
etc.), there will be no proof of receipt by the Department and the non-
reporting fee will be assessed to the hunter’s future tag purchase.  In order to 
avoid the potential for disputes over unreturned report cards, it is essential 
that the Department amend the regulations to make it clear that report cards 
mailed, but not received by the Department, will be considered not reported 
and subject to the non-reporting fee.  The proposed amendments are also 
needed for consistency with Department requirements for other report cards 
in Section 1.74, Title 14, CCR. 

The proposed amendments to Section 708.5 are intended to clarify the 
methods by which hunters may comply with mandatory deer harvest 
reporting.  The amendments will: 1) eliminate “in person” delivery of report 
cards to the Department; and 2) add a provision stating “If a report card is 
submitted by mail and not received by the department, it is considered not 
reported.” 

(b) Authority and Reference for Regulation: 

Authority: Sections 200, 202, 203, and 1050, Fish and Game Code.  
Reference: Sections 1050 and 4336, Fish and Game Code. 

(Note: Some current citations of Authority or Reference have been deleted 
from the regulatory text to more accurately identify the applicable Fish and 
Game Code statutes.) 

(c)  Specific Technology or Equipment Required by Regulatory Change: None 

(d) Identification of Reports or Documents Supporting Regulation Change: None  

(e) Public Discussions of Proposed Regulations Prior to Notice Publication:  

Fish and Game Commission Wildlife Resources Committee meeting held in 
Woodland on September 21, 2016.  

IV. Description of Reasonable Alternatives to Regulatory Action: 

(a) Alternatives to Regulation Change: 
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There is no reasonable alternative to the proposed action. 

(b) No Change Alternative: 

The “No Change Alternative” was considered and found inadequate to attain 
the project objectives.  The current reporting system is inefficient and needs 
to be changed.  The Deer program is not equipped or staffed to manually 
enter large numbers of in-person harvest reports or respond to customer 
disputes over report cards lost in the mail.   

(c) Consideration of Alternatives: 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which the 
regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more cost 
effective to affected private persons and equally effective in implementing the 
statutory policy or other provision of law. 

(d) Description of Reasonable Alternatives That Would Lessen Adverse Impact 
on Small Business:  None. 

V. Mitigation Measures Required by Regulatory Action: 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed.   

VI. Impact of Regulatory Action: 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made. 

(a) Significant Statewide Adverse Economic Impact Directly Affecting 
Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:   

The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states. The proposed 
action clarifies the methods available to individuals, not businesses, for the 
required reporting of their deer hunting activity.  

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 
New  Businesses or the Elimination of Existing Businesses, or the Expansion 
of Businesses in California; Benefits of the Regulation to the Health and 
Welfare of California Residents, Worker Safety, and the State’s Environment: 

 The Commission anticipates benefits to the health and welfare of California 
residents and to the state’s environment. Hunting provides opportunities for 
multi-generational family activities and promotes respect for California’s 
environment by the future stewards of the State’s resources and the action 
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contributes to the sustainable management of natural resources.  Improved 
deer tag reporting will also improve the Department’s ability to sustainably 
manage deer populations in the state.  

 The proposed action will not have significant impacts on jobs or business 
within California because no significant changes in hunting activity levels are 
anticipated. The proposed action does not provide benefits to worker safety. 

(c) Cost Impacts on Private Persons:   

The Commission is not aware of any cost impacts that a representative 
private person or business would necessarily incur in reasonable compliance 
with this proposed action. Under the current regulation, hunters are required 
to report their deer hunting activity.  The proposed action to amend the 
regulation clarifies the methods available to individuals for the required 
reporting and does not impose any additional cost to do so. 

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 
the State:  None 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None 

(f) Programs Mandated on Local Agencies or School Districts:  None 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed under Part 7 (commencing with Section 17500) of Division 4: 
None 

(h) Effect on Housing Costs:  None 

VII. Economic Impact Assessment: 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action does not constitute any change in existing fees.      

(a) Effects of the regulation on the creation or elimination of jobs within the State: 

The regulation will not affect the creation or elimination of jobs because no 
significant changes in hunting activity levels are anticipated. 

(b) Effects of the regulation on the creation of new businesses or the elimination 
of existing businesses within the State: 

 The regulation will not impact the creation of new businesses or the 
elimination of businesses because no significant changes in hunting activity 
levels are anticipated. 

(c) Effects of the regulation on the expansion of businesses currently doing 
business within the State 

 The regulation will not affect the expansion of businesses currently doing 
business within the State because no significant changes in hunting activity 
levels are anticipated. 
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(d) Benefits of the regulation to the health and welfare of California residents: 

 The proposed regulation will benefit the health and welfare of California 
residents.  Hunting provides opportunities for multi-generational family 
activities and promotes respect for California’s environment by the future 
stewards of the State’s resources and the proposed action contributes to the 
sustainable management of natural resources.   

(e) Benefits of the regulation to worker safety. 

The proposed regulation will not affect worker safety. 

(f) Benefits of the regulation to the State's environment 

It is the policy of the State to encourage the conservation, maintenance, and 
utilization of the State’s living resources. The proposed action will further this 
core objective.  The Commission anticipates benefits to the State’s 
environment through improved management of deer populations made 
possible by increased reporting of deer hunting activity. 
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INFORMATIVE DIGEST 
(Policy Statement Overview) 

The proposed amendments in Section 708.5 are intended to clarify the methods by 
which hunters may comply with mandatory deer harvest reporting.  The amendments 
will: 1) eliminate “in person” delivery of report cards to the Department; and 2) add a 
provision stating “If a report card is submitted by mail and not received by the 
department, it is considered not reported.” 

Benefits of the regulations 

The proposed changes in reporting deer harvest will clarify that the Department cannot 
receive report cards “in person”; and that the responsibility for compliance, regardless of 
report cards lost in the mail, is on the hunter.  This may provide an incentive for hunters 
to enter their own data online or to check their online accounts to assure compliance in 
a timely fashion.  The report card contains important information which the Department 
uses to measure deer populations and other vital data essential to the exercise of its 
responsibilities. 

Non-monetary benefits to the public 

The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 

Consistency and Compatibility with State Regulations 

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate deer hunting in California.  Commission staff 
has searched the California Code of Regulations and has found the proposed changes 
pertaining to deer tag reporting are consistent with Sections 1.74, 361, 701, 702, 708.5 
and 708.6 of Title 14. Therefore the Commission has determined that the proposed 
amendments are neither inconsistent nor incompatible with existing State regulations. 
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Proposed Regulatory Text 

Subsection (c) of Section 708.5 is amended to read: 

§708.5. Deer Tagging and Reporting Requirements. 

. . . [Subsections (a) and (b)] 

(c) Harvest Report Card Return and Reporting Mechanisms. 

(1) By mail or in person at the address specified on the harvest report card. A harvest 
report card returned by mail shall be postmarked by the date applicable to that card as 
specified in this section. If a report card is submitted by mail and not received by the 
department, it is considered not reported.  

(2) Online through the department's internet license sales service website by the date 
specified in the section. Tag holders reporting online will be provided a confirmation 
number upon successful submission. The tag holder must record the provided 
confirmation number in the space provided on the harvest report card and retain the 
harvest report card until March 1 annually. Tags reported online must be surrendered to 
the department upon demand. 

. . . [Subsection (d)]  

Note: Authority cited: Sections 200, 202, 203, and 215, 219, 220, 1050, 1572, 4336, 
4340 and 10502, Fish and Game Code.  Reference: Sections 200, 201, 202, 203, 
203.1, 207, 210, 215, 219, 220, 1050 and 4336, 1570, 1571, 1572, 3950, 4336, 10500 
and 10502, Fish and Game Code. 
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STATE OF CALIFORNIA 

 FISH AND GAME COMMISSION 
 INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
 (Pre-publication of Notice Statement) 
 
 Amend Section 502 
 Title 14, California Code of Regulations 
 Re: Waterfowl, Migratory; American Coot; and  

Common Moorhen (Common Gallinule) 
 
I. Date of Initial Statement of Reasons:   October 14, 2016 
 
II. Dates and Locations of Scheduled Hearings: 
 

(a) Notice Hearing:  Date:        December 8, 2016 
   Location:  San Diego, CA 
 
(b) Discussion Hearing:  Date:        February 8, 2017 
   Location:  Santa Rosa, CA 
 
(c) Adoption Hearing:  Date:        April 26, 2017 
   Location:  Los Angeles, CA 

 
III. Description of Regulatory Action: 
 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis 
for Determining that Regulation Change is Reasonably Necessary: 

 
The U.S. Fish and Wildlife Service (Service) annually establishes federal 
regulation frameworks for migratory bird hunting (Frameworks).  These 
Frameworks describe the earliest dates that waterfowl hunting seasons 
may open, the maximum number of days hunting can occur, the latest 
dates that hunting seasons must close, and the maximum daily bag limit.  
States must set waterfowl hunting regulations within the federal 
frameworks. The Service will establish frameworks in late October.  The 
proposed hunting season frameworks for a given year are developed in 
the fall of the prior year.  For example, the breeding populations (including 
the California Breeding Population Survey) and habitat conditions 
observed in 2016 and the regulatory alternatives selected for the 2016 
hunting season will be used to develop the frameworks for the 2017-18 
season.   
 
States may make recommendations to change federal framework 
regulations. These recommendations are made to Flyway Councils during 
August or September. The Councils may elect to forward 
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recommendations to the Service.  The Service may elect to incorporate 
proposed changes in the “framework” regulations.  The Service 
establishes the hunting framework regulations at a public meeting held in 
late October.   

  
Sections 202 and 355 of the Fish and Game Code authorize the Fish and 
Game Commission (Commission) to annually adopt regulations pertaining 
to the hunting of migratory birds that conform with, or further restrict, the 
regulations prescribed by the Service pursuant to its authority under the 
Migratory Bird Treaty Act.  The Commission selects and establishes in 
State regulations the specific hunting season dates and daily bag limits 
within the federal frameworks.  
 

 Current regulations in Section 502, Title 14, California Code of 
Regulations (CCR), provide definitions, hunting zone descriptions, season 
opening and closing dates, and daily bag and possession limits.  The 
proposed frameworks for the 2017-18 season have been approved by the 
Flyway Councils and will be considered for adoption at the Service’s 
Regulation’s Committee meeting October 25-26, 2016.  The proposed 
frameworks allow for a liberal duck season which includes a 107 day 
season, 7 daily duck limit including 7 mallards but only 2 hen mallards, 1 
pintail, 2 canvasback, 2 redheads, and 3 scaup (during an 86 day 
season).  Duck daily bag limit ranges, duck season length ranges and 
goose season length ranges have been provided to allow the Commission 
flexibility.  See tables in the Informative Digest for season and bag limits.  
Lastly, Federal regulations require that California’s hunting regulations 
conform to those of Arizona in the Colorado River Zone and those of 
Oregon in the North Coast Special Management Area.  

 
  The specific recommended regulation changes are: 

 
1) Modify the boundary descriptions in subsections 502(b)3 and 4 for the 

Southern California and Colorado River zones.  
 
The existing boundary descriptions were based on physical maps from 
several decades ago.  Digital technology and software has improved, 
resulting in electronic maps that reflect more accurate features (e.g. 
road titles, river locations).  The proposed modifications would more 
accurately describe zone boundaries. 
 

2) Allow the white-fronted goose season to be split into three segments in 
subsection 502(d)(1)B for the Northeastern California Zone.    
  
The existing regulation allows the season for white-fronted geese to be 
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split into two parts: Regular Season and Late Season.  The proposed 
change would allow the season to be split into three parts, coinciding 
with the white goose season in the Northeastern Zone.  White-fronted 
geese migrate through this zone in October and again in the later winter 
and spring.  The three segments would allow hunting when the largest 
proportions of white-fronted geese are present.  Pacific white-fronted 
geese in the Pacific Flyway are estimated to be 685,500 birds, well 
above the population goal of 300,000 birds established in the Flyway 
Management Plan.  Private landowners are concerned that white-
fronted geese are reducing crops available for harvest and grazing and 
have provided a letter requesting the white-fronted goose season to 
coincide with that of the white goose season.  The proposed change is 
intended to reduce depredation on private lands and disperse geese 
through hunting as well as establish the hunting season to coincide 
when the largest concentrations are present.  Service approval is 
needed for this proposed change as well as an evaluation on the 
potential effects on tule white-fronted geese.  Tule white-fronted geese 
utilize the Klamath Basin portion of the Northeastern Zone, along with 
Pacific white-fronted geese.  The most recent Tule goose population 
estimate is 7,250 with a three-year average of 9,760.  
 

3) Increase the daily bag limit for white geese in subsection 502(d)(4)(C) 
for the Colorado River Zone from 10 to 20 per day. 

 
Both Ross’ geese and lesser snow geese populations (defined as 
white geese in Section 502(a)(4)) in the Pacific Flyway are about 
1,000,000 birds and are well above their population goals (100,000 
and 200,000 respectively).  All other waterfowl hunting zones in 
California have a white goose daily bag limit of 20 per day.  This 
proposed change is needed to conform to Arizona’s increase in the 
white goose daily bag limit in their adjacent zone.  Federal regulations 
require that California’s hunting regulations conform to those of 
Arizona in the Colorado River Zone.  
 
Minor editorial changes are also proposed to clarify and simplify the 
regulations and to comply with existing federal frameworks. 
 

(b) Authority and Reference Sections from Fish and Game Code for 
Regulation: 

 
Authority: Sections 202 and 355, Fish and Game Code. 
Reference: Sections 202, 355, and 356, Fish and Game Code. 
 

(c) Specific Technology or Equipment Required by Regulatory Change: None 
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(d) Identification of Reports or Documents Supporting Regulation Change: 
 

2017 Draft Environmental Document Migratory Game Bird Hunting 
 

 (e) Public Discussions of Proposed Regulations Prior to Notice Publication: 
  

This proposal was discussed at the Wildlife Resources Committee 
meeting held on September 21, 2016 in Woodland, CA. 

 
IV. Description of Reasonable Alternatives to Regulatory Action: 
 

(a) Alternatives to Regulation Change: 
 
No other alternatives were identified. 

 
(b) No Change Alternative: 

 
1) The No Change Alternative would maintain the existing boundary 

descriptions for the Southern California and Colorado River zones.  
Maintaining the boundary descriptions may cause confusion as they don’t 
accurately reflect the boundaries using current maps. 

 
2) The No Change Alternative would maintain the existing two-way split 

season for white-fronted geese in the Northeastern Zone.   
 

3) The No Change Alternative would maintain the existing daily bag limit for 
white geese in the Colorado River Zone.  Federal regulations require that 
California’s hunting regulations conform to those of Arizona in the 
Colorado River Zone.  
 

(c) Consideration of Alternatives 
 
In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which 
the regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more 
cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law. 

 
(d) Description of Reasonable Alternatives That Would Lessen Adverse 

Impact on Small Business:  None. 
 
V. Mitigation Measures Required by Regulatory Action: 
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The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed. 

 
VI. Impact of Regulatory Action: 
 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 
 
(a) Significant Statewide Adverse Economic Impact Directly Affecting 

Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States:   

 
The proposed action will not have a significant statewide adverse 
economic impact directly affecting business, including the ability of 
California businesses to compete with businesses in other states. 
The proposed regulations would provide additional recreational 
opportunity to the public and could result in minor increases in hunting 
days and hunter spending on equipment, fuel, food and accommodations.   

 
(b) Impact on the Creation or Elimination of Jobs Within the State, the 

Creation of New  Businesses or the Elimination of Existing Businesses, or 
the Expansion of Businesses in California; Benefits of the Regulation to 
the Health and Welfare of California Residents, Worker Safety, and the 
State’s Environment: 

    
The Commission does not anticipate any impacts on the creation or 
elimination of jobs, the creation of new business, the elimination of 
existing businesses or the expansion of businesses in California.  The 
proposed waterfowl regulations will set the 2017-18 waterfowl hunting 
season dates and bag limits within the federal frameworks.  Little to minor 
positive impacts to jobs and/or businesses that provide services to 
waterfowl hunters may result from the proposed regulations for the 
waterfowl hunting season in 2017-18.   
 
The most recent U.S. Fish and Wildlife national survey of fishing, hunting, 
and wildlife associated recreation for California (revised 2014),  estimated 
that migratory bird hunters contributed about $169,115,000 to businesses 
in California during the 2011 migratory bird hunting season.  The impacted 
businesses are generally small businesses employing few individuals and, 
like all small businesses, are subject to failure for a variety of causes.  
Additionally, the long-term intent of the proposed regulations is to 
sustainably manage waterfowl populations, and consequently, the long-
term viability of these same small businesses. 
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The Commission anticipates benefits to the health and welfare of 
California residents.  Hunting provides opportunities for multi-generational 
family activities and promotes respect for California’s environment by the 
future stewards of the State’s resources.  The Commission anticipates 
benefits to the State’s environment by the sustainable management of 
California’s waterfowl resources.  The Commission does not anticipate 
any impacts to worker safety because the proposed amendments will not 
affect working conditions. 

 
 (c) Cost Impacts on a Representative Private Person or Business:  
 

The Commission is not aware of any cost impacts that a representative 
private person or business would necessarily incur in reasonable 
compliance with the proposed action. 

 
(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding 

to the State: None. 
 

(e) Nondiscretionary Costs/Savings to Local Agencies:  None. 
 

(f) Programs Mandated on Local Agencies or School Districts:  None.  
 

(g) Costs Imposed on Any Local Agency or School District that is Required to 
be Reimbursed Under Part 7 (commencing with Section 17500) of Division 
4, Government Code:  None. 

  
 (h) Effect on Housing Costs:  None. 
 
VII. Economic Impact Assessment 
 

The proposed waterfowl regulations will set the 2017-18 waterfowl hunting 
season dates and bag limits within the federal frameworks. 
 
(a) Effects of the regulation on the creation or elimination of jobs within the state 
 

Little to minor positive impacts on the creation of jobs within businesses that 
provide services to waterfowl hunters may result from the adoption of the 
proposed waterfowl hunting regulations for the 2017-18 season. The most 
recent U.S. Fish and Wildlife national survey of fishing, hunting, and wildlife 
associated recreation for California (revised 2014),  estimated that waterfowl 
hunters contributed about $169,115,000 to small businesses in California 
during the 2011 waterfowl hunting season.  The impacted businesses are 
generally small businesses employing few individuals and, like all small 
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businesses, are subject to failure for a variety of causes.  Additionally, the 
long-term intent of the proposed regulations is to sustainably manage 
waterfowl populations, and consequently, the long-term viability of these 
same small businesses. The 2011 report is posted on the US Dept. of 
Commerce website at http://www.census.gov/prod/2013pubs/fhw11-ca.pdf. 

(b) Effects of the regulation on the creation of new businesses or the elimination 
of existing businesses within the state 

 
The proposed regulation is not anticipated to prompt the creation of new 
businesses or the elimination of existing businesses within the state. Minor 
variations in the bag limits as may be established in the regulations are, by 
themselves, unlikely to stimulate the creation of new businesses or cause the 
elimination of existing businesses. The number of hunting trips and the 
economic contributions from them are not expected to change substantially.   

 
(c) Effects of the regulation on the expansion of businesses currently doing 

business within the state 
 

The proposed minor variations in waterfowl bag limits are, by themselves, 
unlikely to stimulate substantial expansion of businesses currently doing 
business in the state. The long-term intent of the proposed regulations is to 
sustainably manage waterfowl populations, and consequently, the long-term 
viability of various businesses that serve recreational waterfowl hunters.   

 
(d) Benefits of the regulation to the health and welfare of California residents 
 

Hunting is an outdoor activity that can provide several health and welfare 
benefits to California residents. Hunters and their families benefit from fresh 
game to eat, and from the benefits of outdoor recreation including exercise.  
People who hunt have a special connection with the outdoors and an 
awareness of the relationships between wildlife, habitat, and humans.  With 
that awareness comes an understanding of the role humans play in being 
caretakers of the environment.  Hunting is a tradition that is often passed on 
from one generation to the next creating a special bond between family 
members and friends.  

(e) Benefits of the regulation to worker safety 
 

The regulations will not affect worker safety because they do not address 
working conditions. 

(f) Benefits of the regulation to the state's environment 
 

As set forth in Fish and Game Code section 1700, it is the policy of the state 
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to encourage the conservation, maintenance, and utilization of waterfowl 
resources for the benefit of all the citizens of the state. The objectives of this 
policy include, but are not limited to, the maintenance of sufficient populations 
of waterfowl to ensure their continued existence and the maintenance of a 
sufficient resource to support recreational opportunity. Adoption of 
scientifically-based waterfowl seasons, bag and possession limits provides for 
the maintenance of sufficient populations of waterfowl to ensure those 
objectives are met. Additionally, the fees that hunters pay for licenses and 
stamps fund wildlife conservation.   
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Informative Digest/Policy Statement Overview 
 
Current regulations in Section 502, Title 14, California Code of Regulations (CCR), 
provide definitions, hunting zone descriptions, season opening and closing dates, and 
establish daily bag and possession limits for waterfowl hunting.   
 
The frameworks for the 2017-18 season have been approved by the Flyway Councils 
and will be considered for adoption at the Service Regulation’s Committee meeting on 
October 25-26, 2016.  The proposed frameworks allow for a liberal duck season which 
includes a 107 day season, 7 daily duck limit including 7 mallards but only 2 hen 
mallards, 1 pintail, 2 canvasback, 2 redheads, and 3 scaup (during an 86 day season).  
Duck daily bag limit ranges, duck season length ranges and goose season length 
ranges have been provided to allow the Commission flexibility.  Lastly, Federal 
regulations require that California’s hunting regulations conform to those of Arizona in 
the Colorado River Zone and with those of Oregon in the North Coast Special 
Management Area.  Based on the frameworks, the Department of Fish and Wildlife 
(Department) provides an annual recommendation to the Fish and Game Commission. 
 
The Department recommendations are as follows: 

 
1. Modify the boundary descriptions in subsections 502(b)3 and 4 for the Southern 

California and Colorado River zones.  
 

2. Allow the white-fronted goose season to be split into three segments in subsection 
502(d)(1)B for the Northeastern California Zone.    
 

3. Increase the daily bag limit for white geese in subsection 502(d)(4)(C) for the 
Colorado River Zone from 10 to 20 per day. 
 

Minor editorial changes are also proposed to clarify and simplify the regulations and to 
comply with existing federal frameworks. 
 
Benefits of the regulations 
 
The benefits of the proposed regulations are concurrence with federal law and the 
sustainable management of the State’s waterfowl resources.  Positive impacts to jobs 
and/or businesses that provide services to waterfowl hunters will be realized with the 
continued adoption of waterfowl hunting seasons in 2017-18. 
 
Non-monetary benefits to the public 
 
The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
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fairness or social equity and the increase in openness and transparency in business 
and government. 
 
Evaluation of incompatibility with existing regulations 
 
The Commission has reviewed its regulations in Title 14, CCR, and conducted a search 
of other regulations on this topic and has concluded that the proposed amendments to 
Section 502 are neither inconsistent nor incompatible with existing State regulations.  
No other State agency has the authority to promulgate waterfowl hunting regulations.   
 

Summary of Proposed Waterfowl Hunting Regulations for 2017-18 
AREA SPECIES SEASONS DAILY BAG & POSSESSION LIMITS 

Statewide Coots & Moorhens Concurrent w/duck season 25/day. 75 in possession 

 
Northeastern Zone 

Season may be split for Ducks, 
Pintail, Canvasback, Scaup, 

Dark Geese and White Geese. 
White geese and dark geese 

may be split 3-ways. 

Ducks Between 38 & 105 days [4-7]/day, which may include: [3-7] mallards  
no more than [1-2] females,  

1 pintail, 2 canvasback, 2 redheads,  
3 scaup.  

Possession limit triple the daily bag. 
Scaup 86 days 

Geese No longer than 105 days 

30/day, which may include: 20 white geese, 10 
dark geese no more than 2 Large Canada 

geese.  
Possession limit triple the daily bag. 

 
Southern San Joaquin 

Valley Zone 
Season may be split for Ducks, 
Pintail, Canvasback and Scaup. 

Ducks Between 38 & 105 days [4-7]/day, which may include: [3-7] mallards  
no more than [1-2] females, 1 pintail,  

2 canvasback, 2 redheads,  
3 scaup.  

Possession limit triple the daily bag. 
Scaup 86 days 

Geese No longer than 100 days 
30/day, which may include: 20 white geese,  

10 dark geese. 
 Possession limit triple the daily bag. 

 
Southern California Zone 
Season may be split for Ducks, 
Pintail, Canvasback and Scaup. 

Ducks Between 38 &100 days [4-7]/day, which may include: [3-7] mallards  
no more than [1-2] females, 1 pintail,  

2 canvasback, 2 redheads,  
3 scaup.  

Possession limit triple the daily bag. 
Scaup 86 days 

Geese No longer than 100 days 
23/day, which may include: 20 white geese, 3 
dark geese. Possession limit triple the daily 

bag. 
 

Colorado River Zone 
Season may be split for Ducks, 
Pintail, Canvasback and Scaup. 

Ducks 101 days 7/day, which may include: 7 mallards 
no more than 2 females or Mexican-like ducks, 
1 pintail, 2 canvasback, 2 redheads, 3 scaup. 

Possession limit triple the daily bag. 
Scaup 86 days 

Geese 101 days 
24/day, up to 20 white geese, up to 4 dark 

geese.  
Possession limit triple the daily bag. 

 
Balance of State Zone 

Season may be split for Ducks, 
Pintail, Canvasback, Scaup and 

Dark and White Geese. 

Ducks Between 38 & 100 days [4-7]/day, which may include: [3-7] mallards  
no more than [1-2] females,  

1 pintail, 2 canvasback, 2 redheads,  
3 scaup.  

Possession limit triple the daily bag. 
Scaup 86 days 

Geese 

Early Season: 5 days (CAGO 
only) 

Regular Season: no longer than 
100 days 

Late Season: 5 days 
(whitefronts and white geese) 

30/day, which may include: 20 white geese,  
10 dark geese. 

Possession limit triple the daily bag. 
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Summary of Proposed Waterfowl Hunting Regulations, Continued 

SPECIAL MANAGEMENT 
AREAS 

SPECIES SEASON DAILY BAG & POSSESSION LIMITS 

North Coast 
 Season may be split All Canada Geese 

105 days except for Large 
Canada geese which cannot 
exceed 100 days or extend 
beyond the last Sunday in 

January. 

10/day, only 1 may be a 
 Large Canada goose. 

Possession limit triple the daily bag.  Large 
Canada geese are closed during the Late 

Season. 
Humboldt Bay South Spit 

(West Side) 
All species Closed during brant season  

Sacramento Valley  
White-fronted 

geese 
Open concurrently with general 
goose season through Dec 21 

3/day. Possession limit triple the daily bag. 

Morro Bay All species Open in designated areas only 
Waterfowl season opens concurrently with 

brant season. 

Martis Creek Lake All species Closed until Nov 16  

Northern Brant Black Brant 
Open Nov 8 extending  

for 37 days 
2/day. Possession limit triple the daily bag. 

Balance of State Brant Black Brant 
Open Nov 9 extending  

for 37 days 
2/day. Possession limit triple the daily bag. 

Imperial County 
 Season may be split White Geese Up to 102 days 20/day. Possession limit triple the daily bag. 

YOUTH WATERFOWL 
HUNTING DAYS 

(NOTE: To participate in these Youth Waterfowl Hunts, federal regulations require that hunters must be 
17 years of age or younger and must be accompanied by a non-hunting adult 18 years of age or older.) 

SPECIES SEASON DAILY BAG & POSSESSION LIMITS 

Northeastern Zone 

Same as regular 
season 

 

The Saturday fourteen days 
before the opening of waterfowl 

season extending for 2 days. 

Same as regular season 
 

Southern San Joaquin 
Valley Zone  

The Saturday following the 
closing of waterfowl season 

extending for 2 days. 

Southern California Zone 
The Saturday following the 
closing of waterfowl season 

extending for 2 days. 

Colorado River Zone 
The Saturday following the 

closing for waterfowl season 
extending for 2 days. 

Balance of State Zone 
The Saturday following the 
closing of waterfowl season 

extending for 2 days. 

FALCONRY OF DUCKS SPECIES SEASON DAILY BAG & POSSESSION LIMITS 

Northeastern Zone 

Same as regular 
season 

Between 38 and 105 days 

3/ day, possession limit 9 

Balance of State Zone Between 38 and 107 days 
Southern San Joaquin 

Valley Zone 
Between 38 and 107 days 

Southern California Zone Between 38 and 107 days 
Colorado River Zone Ducks only 105 days 
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REGULATORY TEXT 

 
Section 502, Title 14, CCR, is amended as follows: 
 
§502. Waterfowl, Migratory; American Coot and Common Moorhen (Common 
Gallinule). 
 
. . . [No changes to subsection (a)] 
 

(b) Waterfowl Hunting Zones. 
(1) Northeastern California Zone: In that portion of California lying east and north of a line 
beginning at the intersection of Interstate 5 with the California-Oregon state line; south along 
Interstate 5 to its junction with Walters Lane south of the town of Yreka; west along Walters 
Lane to its junction with Easy Street; south along Easy Street to the junction with Old 
Highway 99; south along Old Highway 99 to the point of intersection with Interstate 5 north of 
the town of Weed; south along Interstate 5 to its junction with Highway 89; east and south 
along Highway 89 to Main Street in Greenville; north and east to its junction with North Valley 
Road; south to its junction of Diamond Mountain Road; north and east to its junction with 
North Arm Road; south and west to the junction of North Valley Road; south to the junction 
with Arlington Road (A22); west to the junction of Highway 89; south and west to the junction 
of Highway 70; east on Highway 70 to Highway 395; south and east on Highway 395 to the 
point of intersection with the California-Nevada state line; north along the California-Nevada 
state line to the junction of the California-Nevada-Oregon state lines west along the 
California-Oregon state line to the point of origin. 
(2) Southern San Joaquin Valley Zone: All of Kings and Tulare counties and that portion of 
Kern County north of the Southern California Zone. 
(3) Southern California Zone: In that portion of southern California (but excluding the 
Colorado River zone) lying south and east of a line beginning at the mouth of the Santa Maria 
River at the Pacific Ocean; east along the Santa Maria River to where it crosses Highway 
101-166 near the City of Santa Maria; continue north on 101-166; east on Highway 166 to the 
junction with Highway 99; south on Highway 99 to the junction of Interstate 5; south on 
Interstate 5 to the crest of the Tehachapi Mountains at Tejon Pass; east and north along the 
crest of the Tehachapi Mountains to where it intersects Highway 178 at Walker Pass; east on 
Highway 178 to the junction of Highway 395 at the town of Inyokern; south on Highway 395 
to the junction of Highway 58; east on Highway 58 to the junction of Interstate 15; east on 
Interstate 15 to the junction with Highway 127; north on Highway 127 to the point of 
intersection with the California-Nevada state line. 
(4) Colorado River Zone: In those portions of San Bernardino, Riverside, and Imperial 
counties lying east of the following lines: Beginning at the intersection of Nevada State 
Highway 95 with the California-Nevada state line; south along Highway 95 through the 
junction with Highway 40; continue south on Highway 95 to Vidal Junction; south through the 
town of Rice to the San Bernardino-Riverside county line on a road known as “Aqueduct 
Road” also known as Highway 62 in San Bernardino County; southwest on Highway 62 to 
Desert Center Rice Road; south on Desert Center Rice Road/Highway 177 south from the 
San Bernardino-Riverside county line on road known in Riverside County as the “Desert 
Center to Rice Road” to the town of Desert Center; continue east 31 miles on Interstate 10 to 
its intersection with the Wiley Well Road; south on this road to Wiley Well; southeast along 
the Army-Milpitas Wash Road to the Blythe, Brawley, Davis Lake intersections; south on the 
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Blythe Ogilby Blythe-Brawley paved road Road also known as County Highway 34 to its 
intersection with the Ogilby and Tumco Mine Road; south on this road to Highway 8 80; east 
seven miles on Highway 8 80 to its intersection with the Andrade-Algodones Road/Highway 
186; south on this paved road to the intersection of the Mexican boundary line at Los 
Algodones, Mexico.  
(5) Balance of State Zone: That portion of the state not included in Northeastern California, 
Southern California, Colorado River or the Southern San Joaquin Valley zones. 
(6) Special Management Areas 
(A) North Coast. All of Del Norte and Humboldt counties. 
(B) Humboldt Bay South Spit (West Side). Beginning at the intersection of the north boundary 
of Table Bluff County Park and the South Jetty Road; north along the South Jetty Road to the 
South Jetty; west along the South Jetty to the mean low water line of the Pacific Ocean; 
south along the mean low water line to its intersection with the north boundary of the Table 
Bluff County Park; east along the north boundary of the Table Bluff County Park to the point 
of origin. 
(C) Sacramento Valley. Beginning at the town of Willows; south on Interstate 5 to the junction 
with Hahn Road; east on Hahn Road and the Grimes-Arbuckle Road to the town of Grimes; 
north on Highway 45 to its junction with Highway 162; north on Highway 45-162 to the town 
of Glenn; west on Highway 162 to the point of beginning. 
(D) Morro Bay. Beginning at a point where the high tide line intersects the State Park 
boundary west of Cuesta by the Sea; northeasterly to a point 200 yards offshore of the high 
tide line at the end of Mitchell Drive in Baywood Park; northeasterly to a point 200 yards 
offshore of the high tide line west of the Morro Bay State Park Boundary, adjacent to 
Baywood Park; north to a point 300 yards south of the high tide line at the end of White Point; 
north along a line 400 yards offshore of the south boundary of the Morro Bay City limit to a 
point adjacent to Fairbanks Point; northwesterly to the high tide line on the sand spit; 
southerly along the high tide line of the sand spit to the south end of Morro Bay; easterly 
along the Park boundary at the high tide line to the beginning point. 
(E) Martis Creek Lake. The waters and shoreline of Martis Creek Lake, Placer and Nevada 
counties. 
(F) Northern Brant. Del Norte, Humboldt and Mendocino counties. 
(G) Balance of State Brant. That portion of the state not included in the Northern Brant 
Special Management Area. 
(H) Imperial County. Beginning at Highway 86 and the Navy Test Base Road; south on 
Highway 86 to the town of Westmoreland; continue through the town of Westmoreland to 
Route S26; east on Route S26 to Highway 115; north on Highway 115 to Weist Rd.; north on 
Weist Rd. to Flowing Wells Rd.; northeast on Flowing Wells Rd. to the Coachella Canal; 
northwest on the Coachella Canal to Drop 18; a straight line from Drop 18 to Frink Rd.; south 
on Frink Rd. to Highway 111; north on Highway 111 to Niland Marina Rd.; southwest on 
Niland Marina Rd. to the old Imperial County boat ramp and the water line of the Salton Sea; 
from the water line of the Salton Sea, a straight line across the Salton Sea to the Salinity 
Control Research Facility and the Navy Test Base Road; southwest on the Navy Test Base 
Road to the point of beginning. 
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(c) Seasons and Bag and Possession Limits for American Coots, and Common 
Moorhens. 
(1) Statewide Provisions. 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
American Coot 
and Common 
Moorhen 

Concurrent with duck 
season(s) 

Daily bag limit:25, 
either all of one species or a 
mixture of these species. 
Possession limit: triple the 
daily bag limit. 

(d) Seasons and Bag and Possession Limits for Ducks and Geese by Zone. 
(1) Northeastern California Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 

SPECIAL SEASONS AND CLOSURES.) 
(A) Species 
 

(B) Season (C) Daily Bag and 
Possession Limits 

Ducks 
(including 
Mergansers)  

From the second Saturday in 
October extending for 105 
days. 
Scaup: from the second 
Saturday in October extending 
for a period of 58 days and 
from the fourth Saturday in 
December extending for a 
period of 28 days.  
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 
last Sunday in January. 
Season may be split into two 
segments and will be between 
38 and 105 days except for 
some species that may have a 
shorter season than the 
general duck season.] 

Daily bag limit: 7[4-7]  
Daily bag limit may include: 
• 7[3-7] mallards, but not more 
than 2[1-2] females. 
• 2 1 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit.   

Geese Regular Season:  
Dark geese from the second 
Saturday in October extending 
for 100 days. Large Canada 
Geese: [Opening no earlier 
than the Saturday closest to 
October 1 and closing no later 
than the last Sunday in 
January.  Season will be no 
longer than 100 days.  
White-fronted geese and 
Wwhite geese from the first 
Saturday in October extending 

Daily bag limit:  30 
Daily bag limit may include: 
• 20 white geese. 
• 10 dark geese but not more 
than 2 Large Canada 
geese (see definitions: 
502(a)). 
 
Possession limit: triple the daily 
bag limit. 
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for a period of 58 days and 
from the first Saturday in 
January extending for a period 
of 14 days. [opening no earlier 
than the Saturday closest to 
October 1 and closing no later 
than the last Sunday in 
January.  Season may be split 
into two segments and will be 
between 72 and 100 days.] 
 
Late Season:  White-fronted 
geese and white geese from 
March 4 extending for 5 days. 
[Season will be no longer than 
33 days and closing no later 
than March 10.]  
 
White geese from the first 
Monday in February extending 
for 33 days. 
 
During the Late Season, 
hunting is only permitted on 
Type C wildlife areas listed in 
Section 550-552, navigable 
waters, and private lands with 
the permission of the land 
owner under provisions of 
Section 2016, Fish and Game 
Code. Hunting is prohibited on 
Type A and Type B wildlife 
areas, the Klamath Basin 
National Wildlife Refuge 
Complex, the Modoc National 
Wildlife Refuge, and any 
waters which are on, 
encompassed by, bounded 
over, flow over, flow through, 
or are adjacent to any Type A 
and Type B wildlife areas, the 
Klamath Basin National Wildlife 
Refuge Complex, or the Modoc 
National Wildlife Refuge. 
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(2) Southern San Joaquin Valley Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW 
FOR SPECIAL SEASONS AND CLOSURES.) 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks 
(including 
Mergansers) 

From the fourth Saturday in 
October extending for 100 days. 
Scaup: from the first Saturday in 
November extending for 86 
days. 
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 
last Sunday in January. Season 
may be split into two segments 
and will be between 38 and 105 
days except for some species 
that may have a shorter season 
than the general duck season.] 

 

Daily bag limit: 7[4-7]   
Daily bag limit may include: 
• 7[3-7] mallards, but not more 
than 2[1-2] females. 
• 2 1 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit. 

Geese From the fourth 
Saturday in October 
extending for 100 days. 

Daily bag limit: 30 
Daily bag limit may include: 
• 20 white geese. 
• 10 dark geese (see definitions: 
502(a)). 
 
Possession limit: triple the daily 
bag limit. 

(3) Southern California Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 
SPECIAL SEASONS AND CLOSURES.) 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks (including 
Mergansers) 

From the fourth Saturday in 
October extending for 100 
days. 
Scaup: from the first Saturday 
in November extending for 86 
days. 
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 
last Sunday in January. 
Season may be split into two 
segments and will be between 
38 and 105 days except for 
some species that may have a 
shorter season than the 
general duck season.] 
 

Daily bag limit: 7[4-7]   
Daily bag limit may include: 
• 7[3-7] mallards, but not more 
than 2[1-2] females. 
• 2 1 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit. 
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Geese From the fourth 

Saturday in October 
extending for 100 days. 
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 
last Sunday in January. 
Season will be no longer than 
100 days.] 

Daily bag limit: 23 
Daily bag limit may include: 
• 20 white geese. 
• 3 dark geese 
(see definitions: 502(a)). 
 
Possession limit: triple the daily 
bag limit. 

(4) Colorado River Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 
SPECIAL SEASONS AND CLOSURES.) 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks (including 
Mergansers). 

From the third Friday 
in October extending 
for 101 days. 
Scaup: from the first Saturday in 
November extending for 86 
days. 
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 
last Sunday in January. Season 
will be 101 days except for 
some species that may have a 
shorter season than the general 
duck season.] 

Daily bag limit: 7  
Daily bag limit may include: 
• 7 mallards, but not more than 2 
females or Mexican-like ducks. 
• 2 1 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit. 

Geese From the third Friday 
in October extending for 101 
days. 
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 
last Sunday in January. Season 
will be 101 days.] 

Daily bag limit: 14 24 
Daily bag limit may include: 
• 10 20 white geese. 
• 4 dark geese 
(see definitions: 502(a)). 
 
Possession limit: triple the daily 
bag limit. 

(5) Balance of State Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 
SPECIAL SEASONS AND CLOSURES.) 
(A) Species 
 

(B) Season 
 

(C) Daily Bag and 
Possession Limits 

Ducks (including 
Mergansers). 

From the fourth Saturday 
in October extending for 
100 days. 
Scaup: from the first Saturday in 
November extending for 86 
days. 
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 

Daily bag limit: 7[4-7]   
Daily bag limit may include: 
• 7[3-7] mallards, but not more 
than 2[1-2] females. 
• 2 1 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
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last Sunday in January. Season 
may be split into two segments 
and will be between 38 and 100 
days except for some species 
that may have a shorter season 
than the general duck season.] 

Possession limit: triple the daily 
bag limit. 

Geese Early Season: Large 
Canada geese only from the 
Saturday closest to October 1 
for a period of 5 days EXCEPT 
in the North Coast Special 
Management Area where Large 
Canada geese are closed 
during the early season. 
 
Regular Season:  
Dark and white geese from the 
fourth Saturday in October 
extending for 100 days 
[Opening no earlier than the 
Saturday closest to October 1 
and closing no later than the 
last Sunday in January. Season 
will be no longer than 100 days] 
EXCEPT in the Sacramento 
Valley Special Management 
Area where the white-fronted 
goose season will close after 
December 21. 
 
Late Season: White-fronted 
geese and white geese from the 
second Saturday in February 
extending for a period of 5 days 
EXCEPT in the Sacramento 
Valley Special Management 
Area where the white-fronted 
goose season is closed. During 
the Late Season, hunting is not 
permitted on wildlife areas listed 
in Sections 550-552 EXCEPT 
on Type C wildlife areas in the 
North Central and Central 
regions.  

Daily bag limit: 30 
Daily bag limit may include: 
• 20 white geese. 
• 10 dark geese 
 
EXCEPT in the 
Sacramento Valley 
Special Management Area 
where only 3 may be 
white-fronted geese (see 
definitions: 502(a)). 
 
Possession limit: triple the daily 
bag limit. 
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(6) Special Management Areas (see descriptions in 502(b)(6) ) 
 
 (A) Species (B) Season (C) Daily Bag and 

Possession Limits 
1. North 
Coast 

All Canada 
Geese 

From November 7 
extending for a period of 
84 83 days (Regular 
Season) and from 
February 18 17 
extending for a period of 
21 22 days (Late 
Season). During the Late 
Season, hunting is only 
permitted on private 
lands with the permission 
of the land owner under 
provisions Section 2016, 
Fish and Game Code. 

Daily bag limit: 10 
Canada Geese of which 
only 1 may be a Large 
Canada goose (see 
definitions: 502(a)),  
EXCEPT during the 
Late Season the bag 
limit on Large Canada 
geese is zero. 
 
Possession limit: triple 
the daily bag limit. 

2. Humboldt 
Bay South 
Spit (West 
Side) 

All Species Closed during brant 
Season 

 

3.Sacramento 
Valley 

White-Fronted 
Geese 

Open concurrently with 
the goose season 
through December 21, 
and during Youth 
Waterfowl Hunting Days. 

Daily bag limit: 3 white-
fronted geese. 
 
Possession limit: triple 
the daily bag limit. 

4. Morro Bay All species Open in designated area 
only from the opening 
day of brant season 
through the remainder of 
waterfowl season. 

 

5. Martis 
Creek Lake 

All species Closed until November 
16. 

 

6. Northern 
Brant 
 

Black Brant From November 8 
extending for 37 days. 
 

Daily bag limit: 2 
Possession limit: triple 
the daily bag limit. 

7. Balance of 
State Brant 
 

Black Brant From November 9 
extending for 37 days. 
 

Daily bag limit: 2 
 
Possession limit: triple 
the daily bag limit. 

8. Imperial 
County 
 

White Geese From the first Saturday in 
November extending for 
a period of 86 days 
(Regular Season) and 
from the first Saturday in 
February extending for a 

Daily bag limit: 20 
 
Possession limit: triple 
the daily bag limit. 

8 
 



 
period of 16 days (Late 
Season). During the Late 
Season, hunting is only 
permitted on private 
lands with the permission 
of the land owner under 
provisions of Section 
2016, Fish and Game 
Code. 

 

(e) Youth Waterfowl Hunting Days Regulations (NOTE: To participate in these Youth 
Waterfowl Hunts, federal regulations require that hunters must be 17 years of age or 
younger and must be accompanied by a non-hunting adult 18 years of age or older.) 
(1) Statewide Provisions. 
(A) Species (B) Season 

 
(C) Daily Bag Limit 

Ducks (including 
Mergansers), 
American Coot, 
Common 
Moorhen, 
Black Brant, 
Geese 

1. Northeastern California Zone: The 
Saturday fourteen days before the 
opening of waterfowl season extending 
for 2 days. 
 
2. Southern San Joaquin 
Valley Zone: The Saturday following 
the closing of waterfowl season 
extending for 2 days. 
 
3. Southern California Zone: The 
Saturday following the closing of 
waterfowl season extending for 2 days. 
 
4. Colorado River Zone: The Saturday 
following the closing of waterfowl 
season extending for 2 days. 
 
5. Balance of State Zone: The Saturday 
following the closing of waterfowl 
season extending for 2 days. 

Same as regular season. 

(f) Falconry Take of Ducks (including Mergansers), Geese, American Coots, and 
Common Moorhens.  
(1) Statewide Provisions 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks (including 
Mergansers), 
Geese, 
American 
Coot and 
Common 

1. Northeastern California 
Zone. Open concurrently 

 with duck season through 
January 15, 2017. [No longer 
than 105 days.] 
 

Daily bag limit: 3 
Daily bag limit makeup: 
• Either all of 1 species 
or a mixture of species 
allowed for take. 
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Moorhen 2. Balance of State Zone. 

Open concurrently with duck 
season and February 4-5, 
2017 [No longer than 102 
days] EXCEPT in the North 
Coast Special Management 
Area where the falconry 
season for geese runs 
concurrently with the season 
for Small Canada geese (see 
502(d)(6)) 
 
3. Southern San Joaquin 
Valley Zone. Open 
concurrently with duck season 
and January 30-February 1, 
2017. [No longer than 107 
days.] 
Goose hunting in this zone by 
means of falconry is not 
permitted. 
 
4. Southern California Zone. 
Open concurrently with duck 
season and January 30-
February 3, 2017. [No longer 
than 107 days] EXCEPT in 
the Imperial County Special 
Management Area where the 
falconry season for geese 
runs concurrently with the 
season for white geese. 
 
5. Colorado River Zone. Open 
concurrently with duck season 
and January 30-February 1, 
2017. [No longer than 105 
days.] Goose hunting in this 
zone by means of falconry is 
not permitted. Federal 
regulations require that 
California's hunting 
regulations conform to those 
of Arizona, where goose 
hunting by means of falconry 
is not permitted. 

Possession limit: 9 

Note: Authority cited: Sections 202 and 355, Fish and Game Code. Reference: Sections 
202, 355 and 356, Fish and Game Code.  
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CHAPTER 1 - SUMMARY 
 
 

PROPOSED PROJECT AND ALTERNATIVES 
 
The project discussed in this document (the proposed project) involves modifications to 
the current waterfowl hunting regulations for the 2017-18 waterfowl hunting season.  
Specifically, the Department is proposing to:  
 

 
 Modify the boundary descriptions in the Southern California and Colorado River 

zones. 
 

 Allow the white-fronted goose season to be split into three segments in for the 
Northeastern California Zone.    
 

 Increase the daily bag limit for white geese in the Colorado River Zone from 10 
to 20 per day. 
 

 
The U.S. Fish and Wildlife Service (Service) established the frameworks in late 
October.  The Federal frameworks specify the outside dates, total number of hunting 
days, bag limits, shooting hours, and methods of take authorized for migratory game 
birds.  States must set waterfowl hunting regulations within the federal frameworks.  
The Department of Fish and Wildlife (Department) will recommend specific season 
dates and bag limits to the Fish and Game Commission (Commission) that are within 
the federal frameworks. 
 
The Commission may not select more liberal season dates or bag limits than those set 
by the Federal frameworks.  Therefore, the decisions of the Commission and the 
recommendations of the Department to the Commission center on the question of 
whether to adopt the proposed changes or to consider more restrictive or protective 
State regulations to keep migratory game bird populations in California in a healthy and 
productive condition.   
 
The Department is providing the Commission with a range of alternatives to the 
proposed project. Table 1 summarizes the Department findings that there are no 
significant long-term adverse impacts associated with the proposed project or any of 
the project alternatives considered for the 2017-18 waterfowl hunting regulations. 
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SUMMARY OF IMPACTS AND MITIGATION 
 

Table 1. Summary of Alternatives and Their Impacts 

Alternative Description Significant  
Impact Mitigation 

Proposed  
Project 

Modify the boundary descriptions in the Southern California 
and Colorado River zones.  
 
Allow the white-fronted goose season to be split into three 
segments in the Northeastern California Zone.    
 
Increase the daily bag limit for white geese in subsection the 
Colorado River Zone from 10 to 20 per day.  As a result of 
increasing the white goose daily bag limit, the total daily bag 
limit for all geese will increase from 14 to 24 in the Colorado 
River Zone. 
 

 No N/A 

Alternative 1.   
No Project No change from the 2016-17 hunting regulations. No N/A 

Alternative 2. 
Reduced  
Season 
Lengths, 
Timing and 
Bag Limits 

Reduce season lengths, timing, and/or bag limits by up to 50 
percent. No N/A 

Alternative 3. 
Elimination of 
All 
Mechanical 
Decoys. 

Eliminate mechanical decoys as a method of take. No N/A 

 
 
The Department concludes that the regulated harvest of migratory game birds within 
the Federal guidelines does not result in a significant adverse impact to their 
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populations as analyzed in the 2006 Final Environmental Document for Migratory 
Game Bird Hunting of Waterfowl, Coots, and Moorhens (incorporated by reference, 
State Clearinghouse Number 2006042115, available at 1812 9th Street, Sacramento 
95811).  This is because the size of a wildlife population at any point in time is the 
result of the interaction between population (reproductive success and mortality rates) 
and its environment (habitat).  Declines in habitat quality and quantity result in reduced 
carrying capacity, which results in corresponding declines in populations.  
 

State and Federal roles in establishing waterfowl hunting regulations 
 
Migratory birds are managed under the provisions of the Migratory Bird Treaty Act of 
July 3, 1918 (40. Stat. 755:16 U.S.C. 703 et seq.), Federal regulations [50 CFR 20 
(K)(L)], as well as California statutes (Fish and Game Code sections 355 and 356) and 
regulations selected by the Commission. 
 
The regulations governing the take of migratory game birds in California are selected 
by the Commission and forwarded to the Service each year.  The regulations selected 
by the Commission must be within frameworks established by the Service through the 
following generalized three-step process: 
 
 1. The Service, with assistance from the states, assesses the status of migratory 

game bird populations. 
 
 2. The Service establishes regulatory frameworks; 
 
 3. The Commission makes and forwards season selections to the Service 

regarding regulations for California; and 
 
 4. The Service and the State publish the final regulations. 
 
The Federal frameworks specify the outside dates, total number of hunting days, bag 
limits, shooting hours, and methods of take authorized for migratory game birds.  
Proposals selected by the Commission cannot be more liberal than the frameworks 
established by the Service (Fish and Game Code, Section 355). 
 
In selecting hunting regulations, the Commission is governed by the State's 
Conservation of Wildlife Resources Policy (Fish and Game Code, Section 1801).  This 
policy contains, among other things, objectives to maintain sufficient populations of 
wildlife resources in the State and to provide public hunting opportunities through 
regulated harvest where such harvest is consistent with maintaining healthy wildlife 
populations (Section 1801 California Fish and Game Code). 
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In August the Service provided notice to establish hunting regulations for the 2017-18 
hunting season; see Federal Register 81 FR 38050.  The notice also solicits public 
comments and establishes the annual schedule for meetings.   
 
The Department is recommending 3 changes to the existing hunting regulations.  The 
frameworks for the 2017-18 season have been approved by the Flyway Councils and 
adopted by the Service Regulation’s Committee meeting October 25-26, 2016.   The 
frameworks allow for a liberal duck season which includes a 107 day season, 7 daily 
duck limit including 7 mallards but only 2 hen mallards, 1 pintail, 2 canvasback, 2 
redheads, and 3 scaup (during an 86 day season).  The Department’s proposals for the 
2017-2018 hunting season for waterfowl, coots, and moorhens are based on these 
adopted Federal frameworks. 
 
 
The 2017-18 Federal Frameworks Pertaining to California  
 
Ducks, Mergansers, Coots, Common Moorhens, and Purple Gallinules  
Hunting Seasons and Duck Limits:  Concurrent 107 days. The daily bag limit is 7 ducks 
and mergansers, including no more than 2 female mallards, 1 pintail, 3 scaup (86-day 
season), 2 canvasback, and 2 redheads. The season on coots and common moorhens 
may be between the outside dates for the season on ducks, but not to exceed 107 
days.  Coot, Common Moorhen, and Purple Gallinule Limits: The daily bag limits of 
coots, common moorhens, and purple gallinules are 25, singly or in the aggregate. 
Possession limits for all species are triple the daily bag limit. 
 
Outside Dates: Between the Saturday nearest September 24 (September 23) and the 
last Sunday in January (January 28).  
 
Zoning and Split Seasons: Arizona, California, Idaho, Nevada, Oregon, Utah, 
Washington, and Wyoming may select hunting seasons by zones. Arizona, California, 
Idaho, Nevada, Oregon, Utah, Washington, and Wyoming may split their seasons into 
two segments.  Colorado, Montana, and New Mexico may split their seasons into two 
segments. 
 
Colorado River Zone, California: Seasons and limits shall be the same as seasons and 
limits selected in the adjacent portion of Arizona (South Zone). 
 
Geese 
Season Lengths, Outside Dates, and Limits 
 
Canada geese and brant: Except as subsequently noted, 107-day seasons may be 
selected with outside dates between the Saturday nearest September 24 (September 
24) and the last Sunday in January (January 29).  In California, Oregon, and 
Washington, the daily bag limit is 4 Canada geese. For brant, Oregon and 
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Washington may select a 16-day season and California a 37-day season. Days must 
be consecutive. Washington and California may select hunting seasons for up to two 
zones. The daily bag limit is 2 brant and is in addition to other goose limits. In Oregon 
and California, the brant season must end no later than December 15. 
 
White-fronted geese: Except as subsequently noted, 107-day seasons may be selected 
with outside dates between the Saturday nearest September 24 (September 23) and 
March 10. The daily bag limit is 10. 
 
Light geese: Except as subsequently noted, 107-day seasons may be selected with 
outside dates between the Saturday nearest September 24 (September 23) and March 
10. The daily bag limit is 20. 
 
Split Seasons: Unless otherwise specified, seasons for geese may be split into up to 3 
segments. Three-way split seasons for Canada geese and white-fronted geese require 
Pacific Flyway Council and U.S. Fish and Wildlife Service approval and a 3-year 
evaluation by each participating State. 
 
California: The daily bag limit for Canada geese is 10.  
 
Balance of State Zone (includes Southern San Joaquin Valley Zone): A Canada goose 
season may be selected with outside dates between the Saturday nearest September 
24 (September 23) and March 10. In the Sacramento Valley Special Management 
Area, the season on white-fronted geese must end on or before December 28, and the 
daily bag limit is 3 white-fronted geese. In the North Coast Special Management Area, 
hunting days that occur after the last Sunday in January should be concurrent with 
Oregon’s South Coast Zone. 
 
Northeast Zone: White-fronted goose seasons may be split into 3 segments. 
 
Shooting Hours – From One-half hour before sunrise to sunset. 
 

AREAS OF CONTROVERSY 
 
A public scoping session regarding the preparation of environmental documents for 
hunting waterfowl was held on October 27, 2016, at the Wildlife Branch office located 
at 1812 9th Street, Sacramento.  No areas of controversy regarding migratory bird 
hunting were identified at the meeting.  However, members of the public have 
expressed concern regarding the following:  1) mechanical spinning wing decoys in the 
use of taking waterfowl during past hunting seasons.  Specifically, since 2002 about 
100 letters and or public testimony has been received by the Fish and Game 
Commission to ban mechanically spinning wing decoys while only about 12 letters of 
support or public testimony in favor of mechanically spinning wing decoys during the 
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same time period (Department files);  2) the Commission has received numerous 
letters both supporting and opposing the continued hunting in Morro and Tomales 
bays;  and 3) opposition to the continued restrictions on bag limit and season length for 
white-fronted geese in the Sacramento Valley Special Management Area.   
 
Concerns about the effect of climate change since the 2006 Final Environmental 
Document for Migratory Game Bird Hunting of Waterfowl, Coots, and Moorhens 
(incorporated by reference, State Clearinghouse Number 2006042115, available at 
1812 9th Street, Sacramento 95811) was published led to a discussion of this topic in 
Appendix F. 
 
 

ISSUES TO BE RESOLVED 
 
As provided by existing law, the Commission is the decision-making body (lead 
agency) considering the proposed project, while the Department has responsibility for 
conducting management activities such as resource assessments, preparing 
management plans, operating public hunting opportunities and enforcing laws and 
regulations.  The primary issue for the Commission to resolve is whether to change 
waterfowl hunting regulations, within the federal framework, as an element of waterfowl 
management.  If such changes are authorized, the Commission will specify the areas, 
season lengths, and bag and possession limits and other appropriate special 
conditions. 
 

FUNCTIONAL EQUIVALANCY 
 
The California Environmental Quality Act (CEQA) requires all public agencies in the 
State to evaluate the environmental impacts of projects they approve, including 
regulations, which may have a potential to significantly affect the environment.  CEQA 
review of the proposed project will be conducted in accordance with the Commission’s 
certified regulatory program (CRP) approved by the Secretary for the California 
Resources Agency pursuant to Public Resources Code section 21080.5 (See generally 
Cal. Code Regs., tit. 14, §§ 781.5, and 15251, subd. (b).).  The Department has 
prepared this Environmental Document (ED) which is the functional equivalent of an 
Environmental Impact Report, on behalf of the Commission in compliance with this 
requirement.  The ED provides the Commission, other agencies, and the general public 
with an objective assessment of the potential effects. 
 
In addition, pursuant to Section 15087 of the CEQA Guidelines, this environmental 
document is available for public review for 45 days.  During the review period, the 
public is encouraged to provide written comments regarding the environmental 
document to the Department of Fish and Wildlife, Wildlife Branch, 1812 9th Street, 
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Sacramento, California 95811.  Comments must be received by the Department by 
5:00 p.m. on December 28, 2016. 
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CHAPTER 2 - THE PROPOSED ACTION 
 

The proposed project being considered consists of the following modifications to 
existing migratory game bird hunting regulations: 
 

1. Modify the boundary descriptions in the Southern California and Colorado River 
zones. 
 

2. Allow the white-fronted goose season to be split into three segments in the 
Northeastern California Zone.    
 

3. Increase the white goose daily bag limit from 10 to 20 in the Colorado River 
Zone.   As a result of increasing the white goose daily bag limit, the total daily 
bag limit for all geese will increase from 14 to 24 in the Colorado River Zone. 
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Table 2.  Proposed Changes to Season Dates and Bag Limits for 2017-18. 

 
  

Species by Zone Daily Bag Limit Possession limit Season Length  
COOTS AND MOORHENS                   
 Northeastern CA no change no change no change  
 So. San Joaquin Valley no change no change no change 
 So. California no change no change no change 
 Colorado River no change no change no change  
 Balance of State no change no change no change    
DUCKS        
Statewide no change no change  
  EXCEPTIONS 
    Mallard (max.) no change no change no change 
    Mallard Hen (max.) no change no change no change 
    Pintail (max.) 1 no change no change 
    Redhead (max.) no change no change no change  
    Scaup (max.) no change no change no change  
Canvasbacks (max.) no change no change no change 
 Northeastern Calif. no change no change no change  
So. San Joaquin Valley no change no change no change  
 Southern California no change no change no change 
 Colorado River no change no change no change 
 Balance of State no change no change no change  
GEESE                   
Northeastern Calif.  no change no change 
    EXCEPTIONS 
      Large Canada Geese (max.) no change no change  
      White-Front (max.) no change no change no change  
      Small Canada Geese (max.) no change no change 
      White Geese (max.) 20 no change no change 
 So. San Joaquin Valley no change no change  no change 
     EXCEPTIONS        
      Large Canada Geese (max.) no change no change 
      White-Front (max.) no change no change  
      Small Canada Geese (max) no change no change 
      White Geese (max.) 20 no change 
 Southern Calif. no change no change no change 
    EXCEPTIONS 
      Large Canada Goose (max.) no change no change 
      White-Front Geese (max.) no change no change 
      Small Canada Geese (max) no change no change  
      White Geese (max.) no change no change 
Colorado River 24 no change no change 
    EXCEPTIONS            
White Geese (max.) 20 no change 
      Dark Geese (max.) no change no change 
 Balance of State   no change no change no change 
    EXCEPTIONS 
      Large Canada Geese (max.) no change no change 
      White-Front (max.) no change no change  
      Small Canada Geese (max) no change no change 
      White Geese (max.) 20 no change   
Special Management Areas Species  Season    
North Coast no change   no change 
Humboldt Bay South Spit no change  no change 
Sacramento Valley (West) no change  no change  
Morro Bay no change  no change 
Martis Lake no change  no change 
North Coast Brant no change  no change 
Balance of State Brant no change  no change 
Imperial County no change  no change 
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Figure 1.  Waterfowl Zones in California 
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BACKGROUND AND EXISTING CONDITIONS 
 

Background 
 

Waterfowl, coots and moorhens are migratory game birds that use varied habitat types 
in different geographical areas of North America.  Many individuals of these species 
reproduce in other states and countries and migrate in the fall and winter to California, 
although there are substantial resident populations of some species.   
 
There are 36 species of migratory game birds from two of the taxonomic families that 
occur in California, listed below.  Migratory game birds are defined by convention and 
law as belonging to the following taxonomic families (USDI 1988a:1): 
 

Anatidae (ducks, geese, brant, and swans); 
Columbidae (doves and pigeons); 
Gruidae (cranes); 
Rallidae (rails, coots, and gallinules); 
Scolopacidae (woodcock and snipe); 
Corvidae (crows). 

 
The two families discussed in this ED are Anatidae and Rallidae.  These families are 
combined herein due to similarities in basic life-history characteristics.  These 
characteristics include:  (1) the use of California as a migration and wintering area 
(Palmer 1976, Bellrose 1980, Zeiner et al. 1990); (2) the use of seasonal wetlands as 
roosting and foraging habitats (Bellrose 1980, Heitmeyer and Raveling 1988, USDI 
1988a:31-56); and (3) for most duck species, similarities in nesting areas, habitat 
types, age at reproduction, and clutch sizes (Palmer 1976, Bellrose 1980, USDI 1988).  
Some differences among the species in these families exist.  Geese and some duck 
species breed at an older age than do most ducks (Palmer 1976, Bellrose 1980).  
Deepwater and estuarine habitats are more important to some species (Palmer 1976, 
Bellrose 1980), and the use of dry and wet agricultural fields are more important to 
other species (Bellrose 1980, Zeiner et al. 1990). 
 
Individuals and populations of migratory birds spend parts of the year in 
different geographical areas.  Due to this geographic distribution and migratory 
nature, management for these species is based on geographic units, or flyways, 
(USDI 1975, USDI 1988a:63) comprised of several states (Figure 2).   
 
These units, or flyways, incorporate populations that are generally discrete from 
populations in other units. Therefore, an analysis of the environmental effects of  
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Figure 2.  Administrative Waterfowl Flyways  
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the proposed project in California must consider the status of the affected species at a 
flyway level. 
 
Adaptive Harvest Management 
 
In March 1995 (60 FR 15642 -15648), the Service implemented a general harvest 
strategy for setting duck framework regulations and the process will be used again in 
2017 (81 FR 53391-53393).  The regulatory process for migratory birds has evolved 
since the early 1900s from one that included little or no monitoring of populations and 
the establishment of regulations based on traditions, to today's more data-driven 
process (Johnson et al. 1993).  The current process, known as Adaptive Harvest 
Management (AHM)(USFWS 2016a) establishes explicit harvest objectives and a 
single regulatory package is selected from a limited array of options.  This single 
package is evaluated based on mathematical models, with the goal of ensuring that 
duck populations are healthy over the long-term while providing hunting opportunity 
consistent with the long-term health while learning more about the effect of hunting 
mortality on population parameters (See Final Environmental Document for Migratory 
Game Bird Hunting August 2006, incorporated by reference, State Clearinghouse 
Number 2006042115, available at 1812 9th Street, Sacramento 95811) 
 
AHM balances hunting opportunities with the desire to achieve the duck population 
goals identified in the North American Waterfowl Management Plan (NAWMP).  
Currently, a set of four regulatory options, each containing flyway-specific season 
lengths, bag limits, and dates are being used.  The selection of a specific option is 
recommended each year from a decision matrix based on mid-continent mallard 
breeding populations and habitat conditions in the current year, although the State 
continues to have the option to establish more restrictive regulations. 
 
For the Pacific Flyway, the proposed regulatory packages vary primarily in season 
length (closed, 60, 86, or 107 days) and total duck bag limit (either four or seven ducks 
per day).  Species- (e.g. mallard) and sex- (e.g. mallard) specific limits are contained 
within the AHM packages.  Additionally, prescriptive regulation processes for pintail, 
canvasback and scaup have been adopted by the Service that determine daily bag 
limits depending on breeding population size, habitat conditions, and the season length 
established through the AHM process (see below).   
 
In March 2008, the Pacific Flyway Council recommended that the Service set duck 
season frameworks in the Pacific Flyway based on a separate modeling approach that 
uses data from western mallards rather than mallards from the mid-continent region.  
This is because most of the mallards harvested in the Pacific Flyway originate from 
within the Flyway.  The Service adopted the separate mallard model in August 2008 
and plans to continue the use of that approach in 2017 (81 FR 53391-53393). 
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The western mallard approach uses the same regulatory packages as currently in use 
under continental AHM.  Instead of a harvest objective constrained by the population 
goal in the NAWMP plan, the harvest objective for western mallards is based on a 
“shoulder approach”, or a proportion of maximum sustained yield.  Current modeling 
suggests that western mallards have been harvested at about 80% of their maximum 
potential, compared to about 90% for mid-continent mallards under the continental 
AHM approach. 
 
As in mid-continent AHM, daily bag limits and season length will be set based on the 
status of the mallard breeding population. Bag limits for other species, including those 
for which individual harvest strategies have been adopted (pintail, canvasbacks, scaup) 
are based on mid-continent AHM and will be used in the Pacific Flyway.  The State 
continues to have the option to establish more restrictive regulations.  

 

Pintail Harvest Strategy 
 
In 1997 a prescribed harvest strategy was developed (62 FR 39721 and 50662) with 
several modifications since inception.  The harvest strategy was revised in 2002 when 
Flyway-specific harvest models were updated (67 FR 40131). In 2002 and 2003, the 
Service set pintail regulations that deviated from the strict prescriptions of the harvest 
strategy (i.e., partial season), but remained true to the intent of the strategy (67 FR 
53694 and 59111; 68 FR 50019 and 55786).  In 2004, the harvest strategy was 
modified to include a partial season option (69 FR 43696 and 52971).  In adopting 
those changes, the USFWS and others called for review of the pintail strategy (69 FR 
57142) and consideration of technical modifications that could be made to improve it.  
As a result of this review, the strategy was revised in 2006 to include updated flyway-
specific harvest models, an updated recruitment model, and the addition of a procedure 
for removing bias in the breeding population size estimate based on its mean latitude 
(71 FR 50227 and 55656).  Pursuant to requests from flyways and other stakeholders, 
a compensatory model was added to the strategy in 2007 (72 FR 18334, 31791, and 
40198) as an alternative to the existing additive harvest model, and this update made 
the harvest strategy adaptive on an annual basis. The current strategy was developed 
in 2010 (75 FR 32873) and designed to maximize long-term cumulative harvest, which 
inherently requires perpetuation of a viable population.  Hunting will be allowed when 
the observed breeding population is above 1.75 million birds (based on the lowest 
observed breeding population size since 1985 of 1.79 million birds in 2002). 
  
The adaptive management protocol considers a range of regulatory alternatives for 
pintail harvest management that includes a closed season, 1-bird daily bag limit, or 2-
bird daily bag limit. The maximum pintail season length depends on the general duck 
season framework (characterized as liberal, moderate, or restrictive and varying by 
Flyway) specified by mallard AHM.   
 
An optimal pintail regulation is calculated under the assumption of a liberal mallard 
season length in all Flyways.  However, if the season length of the general duck 
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season determined by mallard AHM is less than liberal in any of the Flyways, then an 
appropriate pintail daily bag limit would be substituted for that Flyway.  Thus, a shorter 
season length dictated by mallard AHM would result in an equivalent season length for 
pintails, but with increased bag limit if the expected harvest remained within allowable 
limits.  
 
Canvasback Harvest Strategy 
 
Since 1994 the Service has followed a harvest strategy that if canvasback population 
status and production are sufficient to permit a harvest of 1-bird daily bag limit 
nationwide for the entire length of the regular duck season, while still attaining a 
projected spring population objective of 500,000 birds.  In 2008 (73 FR 43290), the 
strategy was modified to incorporate the option for a 2-bird daily bag limit for 
canvasbacks when the predicted breeding population the subsequent year exceeds 
725,000 birds.  A partial season would be permitted if the estimated allowable harvest 
was within the projected harvest for a shortened season.  If neither of these conditions 
can be met, the harvest strategy calls for a closed season.   
 
Scaup Harvest Strategy 
 
The scaup population has experienced a significant long-term decline.  The 2007 
population estimate was the third lowest on record.  Recent population estimates have 
been more than 30 percent below the 55 year average with the biggest decline 
occurring over the last 25 years. There is evidence that the long-term scaup decline 
may be related to changes in scaup habitat. Several different ideas have been 
proposed to explain the decline, including a change in migration habitat conditions and 
food availability, effects of contaminants on scaup survival and reproduction and 
changing conditions on the breeding grounds possibly related to warming trends in 
portions of northern North America.  Hunting has not been implicated as a cause of the 
past scaup decline, but the Service is committed to ensuring that harvest levels remain 
commensurate with the ability of the declining population to sustain harvest.  In 2008 
the Service implemented a new scaup harvest strategy (73 FR 43290) that used 
restrictive, moderate, and liberal regulatory alternatives.  The scaup harvest strategy 
prescribes optimal harvest levels given an observed breeding population size and an 
explicit harvest management objective; maximize 95% of long-term cumulative harvest.   
 
Service Changes in the Timing of Annual Migratory Bird Hunting Adoption 
 
Historically, the Service published preliminary federal frameworks in mid-August and 
states adopted hunting regulations in early August based on the decisions of the 
Service Regulation Committee (SRC) in late July.   The Service then published final 
frameworks, which contained the state-selected seasons in September.  Beginning with 
the 2016 hunting seasons (79 FR 56864) a new schedule is now used for setting 
annual migratory bird hunting regulations. The new schedule will establish migratory 

https://www.federalregister.gov/citation/73-FR-43290


 
 20 

bird hunting seasons much earlier than the historic system.  Under the new process, 
proposed hunting season frameworks for a given year will be developed in early fall of 
the prior year.  Those frameworks will be finalized in October, thereby enabling the 
state agencies to select their seasons by late April and the Service will publish final 
frameworks in early summer. 
 
Biological data (spring and summer surveys) for the following year will not be available 
in the fall, when the Flyway Councils and the Service will be developing hunting 
regulations for the next year.  Thus, regulation development will be based on 
predictions derived from long-term biological information and established harvest 
strategies (as described above).  This process will continue to use the best science 
available and will balance hunting opportunities with long-term migratory game bird 
conservation, while fulfilling all administrative requirements.  Existing individual harvest 
strategies have been modified using either data from the previous year(s) or model 
predictions to fit this new schedule.  Many existing regulatory prescriptions used for 
Canada Goose, Sandhill Cranes, Mourning Doves, and American Woodcock currently 
work on this basis.  Uncertainty associated with these population status predictions has 
been accounted for and incorporated into the decision-making process.  The Service 
concluded (Boomer, et al. 2015) that this uncertainty should not result in a 
disproportionately higher harvest rate for any stock, nor substantially diminish harvest 
opportunities, either annually or on a cumulative basis.   
 

 
Existing Conditions 
 

Northeastern Zone:  In that portion of California lying east and north of a line 
beginning at the intersection of Interstate 5 with the California-Oregon line; south 
along Interstate 5 to its junction with Walters Lane south of the town of Yreka; west 
along Walters Lane to its junction with Easy Street; south along Easy Street to the 
junction with Old Highway 99; south along Old Highway 99 to the point of 
intersection with Interstate 5 north of the town of Weed; south along Interstate 5 to 
its junction with Highway 89; east and south along Highway 89 to Main Street in 
Greenville; north and east to its junction with North Valley Road; south to its junction 
of Diamond Mountain Road; north and east to its junction with North Arm Road; 
south and west to the junction of North Valley Road; south to the junction with 
Arlington Road (A22); west to the junction of Highway 89; south and west to the 
junction of Highway 70; east on Highway 70 to Highway 395; south and east on 
Highway 395 to the point of intersection with the California-Nevada state line; north 
along the California-Nevada state line to the junction of the California-Nevada-
Oregon state lines west along the California-Oregon state line to the point of origin.   
 

Ducks: From the second Saturday in October extending for 105 days, 7/day 
which may include 7 mallards, 2 hen mallard, 2 pintail, 2 canvasback, 2 
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redheads, 3 scaup during the 86-day season. Possession limit triple the daily 
bag. 

 
Geese: From the second Saturday in October extending for 100 days, 30/day, 
up to 20 white geese and up to 10 dark geese, but not more than 2 Large 
Canada geese. Possession limit triple the daily bag. 

  
Coots and Moorhens: Concurrent with Duck Season. 25/day. Possession limit 
triple the daily bag. 
 
Youth Hunting Days: The Saturday fourteen days before the opening of 
waterfowl season extending for 2 days.  To participate in these youth hunts 
hunters must be 17 years of age or younger and must be accompanied by a 
non-hunting adult 18 years of age or older. 
 
Falconry Take of Ducks: Open concurrently with duck season extending for 105 
days. 3/day. Possession limit triple the daily bag.  
 
 

Southern San Joaquin Valley Zone: All of Kings and Tulare counties and that 
portion of Kern County north of the Southern California Zone.   

 
Ducks: From the fourth Saturday in October extending for 100 days, 7/day which 
may include, 7 mallards, 2 hen mallards, 2 pintail, 2 canvasback, 2 redheads, 3 
scaup during the 86-day season. Possession limit triple the daily bag. 

 
Geese: From the fourth Saturday in October extending for 100 days, 30/day, up 
to 20 white geese and up to 10 dark geese. Possession limit triple the daily bag. 

 
Coots and Moorhens: Concurrent with Duck Season, 25/day. Possession limit 
triple the daily bag. 
 
Youth Hunting Days:  The Saturday following the closing of waterfowl season 
extending for 2 days.  To participate in these youth hunts hunters must be 17 
years of age or younger and must be accompanied by a non-hunting adult 18 
years of age or older. 
 
Falconry Take of Ducks:  Ducks only, concurrent with duck season and 
February 1-3, 2016. 3/day.  Possession limit triple the daily bag. 
 
 

Southern California Zone: In that portion of southern California (but excluding the 
Colorado River zone) lying south and east of a line beginning at the mouth of the 
Santa Maria River at the Pacific Ocean; east along the Santa Maria River to where 
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it crosses Highway 166 near the City of Santa Maria; east on Highway 166 to the 
junction with Highway 99; south on Highway 99 to the crest of the Tehachapi 
Mountains at Tejon Pass; east and north along the crest of the Tehachapi 
Mountains to where it intersects Highway 178 at Walker Pass; east on Highway 178 
to the junction of Highway 395 at the town of Inyokern; south on Highway 395 to the 
junction of Highway 58; east on Highway 58 to the junction of Interstate 15; east on 
Interstate 15 to the junction with Highway 127; north on Highway 127 to the point of 
intersection with the California-Nevada state line.   

 
Ducks:  From the fourth Saturday in October extending for 100 days, 7/day 
which may include, 7 mallards, 2 hen mallards, 2 pintail, 2 canvasback, 2 
redheads, 3 scaup during the 86-day season.  Possession limit triple the daily 
bag. 

 
Geese: From the fourth Saturday in October extending for 100 days, 23/day, up 
to 20 white geese, up to 3 dark geese.   Possession limit triple the daily bag. 

 
Coots and Moorhens: Concurrent with duck season, 25/day. Possession limit 
triple the daily bag. 
 
Youth Hunting Days:  The Saturday following the closing of waterfowl season 
extending for 2 days.  To participate in these youth hunts hunters must be 17 
years of age or younger and must be accompanied by a non-hunting adult 18 
years of age or older. 
 
Falconry Take of Ducks:  Concurrent with duck season and January 30 – 
February 3, 2017. 3/day. Possession limit triple the daily bag. 

 
 

Colorado River Zone: In those portions of San Bernardino, Riverside, and Imperial 
counties lying east of the following lines: Beginning at the intersection of Highway 
95 with the California-Nevada state line; south along Highway 95 to Vidal Junction; 
south through the town of Rice to the San Bernardino-Riverside county line on a 
road known as “Aqueduct Road” in San Bernardino County; south from the San 
Bernardino-Riverside county line on road known in Riverside County as the “Desert 
Center to Rice Road” to the town of Desert Center; east 31 miles on Interstate 10 to 
its intersection with the Wiley Well Road; south on this road to Wiley Well; 
southeast along the Army-Milpitas Road to the Blythe, Brawley, Davis Lake 
intersections; south on the Blythe-Brawley paved road to its intersection with the 
Ogilby and Tumco Mine Road; south on this road to Highway 80; east seven miles 
on Highway 80 to its intersection with the Andrade-Algodones Road; south on this 
paved road to the intersection of the Mexican boundary line at Algodones, Mexico.   
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Ducks: From the third Friday in October extending for 101 days, 7/day which 
may include 7 mallards, 2 hen mallards or Mexican-like ducks, 2 pintail, 2 
canvasback, 2 redheads, 3 scaup during the 86-day season. Possession limit 
triple the daily bag. 

 
Geese: From the third Friday in October extending for 101 days, 10/day, up to 
10 white geese, up to 4 dark geese. Possession limit triple the daily bag. 
 
Coots and Moorhens: Concurrent with Duck Season, 25/day, 25 in possession. 
 
Youth Hunting Days:  The Saturday following the closing for waterfowl season.  
To participate in these youth hunts hunters must be 17 years of age or younger 
and must be accompanied by a non-hunting adult 18 years of age or older. 
 
Falconry Take of Ducks:  Ducks only.  Concurrent with duck season and from 
January 30 – February 1, 2017. 3/day. Possession limit triple the daily bag. 
 
 

Balance of State Zone: That portion of the state not included in Northeastern 
California, Southern California, Colorado River or the Southern San Joaquin Valley 
zones. 

 
Ducks: From the fourth Saturday in October extending for 100 days, 7/day which 
may include 7 mallards, 2 hen mallards, 2 pintail, 2 canvasback, 2 redheads, 3 
scaup during the 86-day season. Possession limit triple the daily bag. 

 
Geese: Early Season: Large Canada only from the Saturday closest to October 
1 for a period of 5 days EXCEPT in the North Coast Management Area where 
Large Canada geese are closed during the early season.  Regular Season: Dark 
and white geese from the fourth Saturday in October extending for 100 days 
EXCEPT in the Sacramento Valley Special Management Area where the white-
fronted goose season will close after December 21.  Late Season: White-fronted 
geese and white geese from the second Saturday in February extending for a 
period of 5 days EXCEPT in the Sacramento Valley Special Management Area 
where the white-fronted geese is closed. During the Late Season, hunting is not 
permitted on wildlife areas listed in Sections 550 – 552 EXCEPT on Type C 
wildlife areas in the North Central Region.  30/day, up to 20 white geese and up 
to 10 dark geese, but not more than 3 white-fronted geese in the Sacramento 
Valley Special Management Area. Possession limit triple the daily bag. 
Possession limit triple the daily bag. 
 
Coots and Moorhens: Concurrent with Duck Season, 25/day. Possession limit 
triple the daily bag. 
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Youth Hunting Days:  The Saturday following the closing of waterfowl season 
extending for 2 days.  To participate in these youth hunts hunters must be 15 
years of age or younger and must be accompanied by a non-hunting adult 18 
years of age or older. 

 
Falconry Take of Ducks:  Open concurrently with duck season and February 4–
5, 2017. 3/day. Possession limit triple the daily bag. 
 

North Coast Special Management Area: All of Del Norte and Humboldt counties. 
 

All Canada Geese: From the second Sunday in November extending for a 
period of 85 days (Regular Season) and from the third Saturday in February 
extending for a period of 20 days (Late Season). During the Late Season, 
hunting is only permitted on private lands with the permission of the land owner 
under provisions of Section 2016. Up to 10/day Canada geese of which only 1 
may be a Large Canada goose, EXCEPT during the Late Season the bag limit 
on Large Canada geese is 0/day. Possession limit triple the daily bag. 
 
Falconry Take of Ducks:  Geese only. Concurrent with Small Canada goose 
season.  3/day. Possession limit triple the daily bag. 
 

Humboldt Bay South Spit (West Side) Special Management Area: Beginning at the 
intersection of the north boundary of Table Bluff County Park and the South Jetty 
Road; north along the South Jetty Road to the South Jetty; west along the South 
Jetty to the mean low water line of the Pacific Ocean; south along the mean low 
water line to its intersection with the north boundary of the Table Bluff County Park; 
east along the north boundary of the Table Bluff County Park to the point of origin.   

 
All species: Closed during brant season 

 
Sacramento Valley (West) Special Management Area: Beginning at the town of 
Willows; south on Interstate 5 to the junction with Hahn Road; east on Hahn Road 
and the Grimes-Arbuckle Road to the town of Grimes; north on Highway 45 to its 
junction with Highway 162; north on Highway 45-162 to the town of Glenn; west on 
Highway 162 to the point of beginning.   

 
White-fronted geese: Closed after Dec 21, 3/day. Possession limit triple the daily 
bag. 

 
Morro Bay Special Management Area: Beginning at a point where the high tide line 
intersects the State Park boundary west of Cuesta by the Sea; northeasterly to a 
point 200 yards offshore of the high tide line at the end of Mitchell Drive in Baywood 
Park; northeasterly to a point 200 yards offshore of the high tide line west of the 
Morro Bay State Park Boundary, adjacent to Baywood Park; north to a point 300 
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yards south of the high tide line at the end of White Point; north along a line 400 
yards offshore of the south boundary of the Morro Bay City limit to a point adjacent 
to Fairbanks Point; northwesterly to the high tide line on the sand spit; southerly 
along the high tide line of the sand spit to the south end of Morro Bay; easterly 
along the Park boundary at the high tide line to the beginning point.   

 
All species: Open in designated areas only 

 
 
Martis Creek Lake Special Management Area: The waters and shoreline of Martis 
Creek Lake, Placer and Nevada counties.   

 
All species: Closed until Nov 16 

 
 

Northern Brant Special Management Area: Del Norte, Humboldt and Mendocino 
Counties. 

 
Black Brant: From November 8 extending for 37 days. Possession limit triple the 
daily bag. 

 
 

Balance of State Brant Special Management Area: That portion of the state not 
included in the Northern Brant Special Management Area.  

 
Black Brant: From November 9 extending for 37 days. Possession limit triple the 
daily bag. 
 

Imperial County Special Management Area: Beginning at Highway 86 and the Navy 
Text Base Road; south on Highway 86 to the town of Westmoreland; continue through 
the town of Westmoreland to Route S26; east on Route S26 to Highway 115; north on 
Highway 115 to Weist Rd.; north on Weist Rd. to Flowing Wells Rd.; northeast on 
Flowing Wells Rd. to the Coachella Canal; northwest on the Coachella Canal to Drop 
18; a straight line from Drop 18 to Frink Rd.; south on Frink Rd. to Highway 111; north 
on Highway 111 to Niland Marina Rd.; southwest on Niland Marina Rd. to the old 
Imperial County boat ramp and the water line of the Salton Sea; from the water line of 
the Salton Sea, a straight line across the Salton Sea to the Salinity Control Research 
Facility and the Navy Test Base Road; southwest on the Navy Test Base Road to the 
point of beginning.  

 
White geese: From the first Saturday in November extending for a period of 86 
days (Regular Season) and from the first Saturday in February extending for 16 
days (Late Season). During the Late Season, hunting is only permitted on 
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private lands with the permission of the land owner under provisions of Section 
2016. Up to 15 geese. Possession limit triple the daily bag. 
 

Proposed Changes and Analysis 
 

 Modify the boundary descriptions in the Southern California and Colorado River 
zones.  
 
The existing boundary descriptions were based on physical maps from several 
decades ago.  Digital technology and software has improved resulting in 
electronic maps that reflect more accurate features (e.g. road titles, river 
locations).  These modifications would more accurately describe zone 
boundaries.  These modifications are administrative in nature. 

 
 Allow the white-fronted goose season to be split into three segments in the 

Northeastern California Zone.    
 
The existing regulation allows the season for white-fronted geese to be split into 
two parts: Regular Season and Late Season.  The proposed change would allow 
the season to be split into three parts, coinciding with the white goose season in 
the Northeastern Zone.  White-fronted geese migrate through this zone in 
October and again in the later winter and spring.  The three segments would 
allow hunting when the largest proportions of white-fronted geese are present.  
Pacific white-fronted geese in the Pacific Flyway are estimated to be 685,500, 
well above the population goal of 300,000 birds established in the Flyway 
Management Plan.  Private landowners are concerned that white-fronted geese 
are reducing crops available for harvest and grazing and have provided a letter 
requesting the white-fronted goose season to coincide with that of the white 
goose season.  The proposed change is intended to reduce depredation on 
private lands and disperse through hunting as well as establish the hunting 
season to coincide when the largest concentrations are present.  Service 
approval is needed for this proposed change as well as an evaluation on the 
potential effects on tule white-fronted geese.  Tule white-fronted geese utilize 
the Klamath Basin portion of the Northeastern Zone, along with Pacific white-
fronted geese.  The most recent Tule goose population estimate is 7,250 with a 
three-year average of 9,760. Tule white-fronted goose harvest will be monitored 
in this zone.  If it is determined that harvest increases dramatically and or a 
reduction in the population than the late season hunt segment for white-fronted 
geese will either be reduced or eliminated. 
 

 Increase the daily bag limit for white geese in the Colorado River Zone from 10 
to 20 per day.  As a result of increasing the white goose daily bag limit, the total 
daily bag limit for all geese will increase from 14 to 24 in the Colorado River 



 
 27 

Zone. 
 

 
The bag limit increase for white geese:  Both Ross’ geese and lesser snow 
geese populations in the Pacific Flyway are about 1,000,000 birds and are 
above their population goals (100,000 and 200,000 respectively). The Canadian 
Wildlife Service has proposed to designate both populations as overabundant 
because of the rapid population growth since 2003 and concern for the potential 
impacts to the breeding grounds in the Western Canadian Arctic. The Service 
and Pacific Flyway recognized that reducing the population is needed and in 
2013 increased the daily bag limit to 20 in the federal frameworks.  CA 
increased the daily bag limit to 15 in 2015 and 20 in 2016.  Arizona would like to 
increase the bag limit to 20 in the zone adjacent to the Colorado River Zone as 
allowed in federal frameworks.  Federal regulations require that California’s 
hunting regulations conform to those of Arizona in the Colorado River 
Zone.  Achieving a population reduction through hunting alone is not likely given 
the low number of hunters. 
 

 
POLICY CONSIDERATIONS 
 
The legislature formulates laws and policies regulating the management of fish and 
wildlife in California.  The general wildlife conservation policy of the State is to 
encourage the conservation and maintenance of wildlife resources under the 
jurisdiction and influence of the State (Section 1801, Fish and Game Code).  The policy 
includes several objectives, as follows: 

 
1. To provide for the beneficial use and enjoyment of wildlife by all citizens 

of the State;  
2. To perpetuate all species of wildlife for their intrinsic and ecological 

values, as well as for their direct benefits to man; 
3. To provide for aesthetic, educational, and non-appropriative uses of the 

various wildlife species; 
4. To maintain diversified recreational uses of wildlife, including hunting, 

as proper uses of certain designated species of wildlife, subject to 
regulations consistent with public safety, and a quality outdoor 
experience; 

5. To provide for economic contributions to the citizens of the State 
through the recognition that wildlife is a renewable resource of the land 
by which economic return can accrue to the citizens of the State, 
individually and collectively, through regulated management.  Such 
management shall be consistent with the maintenance of healthy and 
thriving wildlife resources and the public ownership status of the wildlife 
resource; 



 
 28 

6. To alleviate economic losses or public health and safety problems 
caused by wildlife; and 

7. To maintain sufficient populations of all species of wildlife and the 
habitat necessary to achieve the above-state objectives. 

 
With respect to migratory game birds, Sections 355 and 356 of the Fish and Game 
Code provides that the Commission may adopt migratory game bird hunting 
regulations as long as they are within the federal frameworks. 
 
The Department has concluded that the proposed project will not have a significant 
adverse effect on the environment.  No mitigation measures or alternatives to the 
proposed project are needed.  
 

POTENTIAL FOR SIGNIFICANT EFFECTS 
 
Previous reviews of other potential environmental effects were analyzed extensively in 
previous environmental documents. The analysis of these fifteen factors regarding 
migratory game bird hunting were examined in the prior year environmental document 
(incorporated by reference, August 2006, State Clearinghouse Number 2006042115, 
available at 1812 9th Street, Sacramento 95811) and certified by the Fish and Game 
Commission.  The modifications proposed are to increase hunter opportunity and 
reduce depredation of some goose populations that winter in California.  The 
Department concludes that the proposed project and existing hunting regulations will 
not cause significant adverse effects on the factors analyzed in the 2006 FED and 
summarized below. 
 
 

EFFECTS OF HABITAT DEGRADATION 
 
Breeding Areas  
 
The 2006 analysis was presented on page 100 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  The primary impacts on breeding waterfowl from agriculture are 
the cultivation or tillage of nesting cover (Higgins 1977, Kirsch 1969, Milonski 1958).  A 
secondary effect of the agricultural process is the tillage of lands right up to the edges 
of ponds or other water sources, which effectively eliminates brood rearing habitat.  
These activities in the prairies are especially prevalent in years of drought where 
farmers are able to intensively farm all of a wetland basin. 
 
In the primary duck production areas of Canada, there is greater opportunity during 
drought periods for intensive farming and greater demand for available forage for 
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cattle.  Unfortunately, waterfowl must compete for the same resources.  Agriculture 
does not generally impact breeding habitats for the majority of goose populations, 
because most goose nesting occurs in undeveloped areas of the arctic. 
 
Wintering Areas 
 
The 2006 analysis was presented on page 101 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  Wetland habitats in California have been reduced from an 
estimated five million acres to less than 450,000 acres at present.  Most of these 
wetlands have been converted to agricultural uses, but urban developments have also 
reduced the wetland acreage in California.  In the critically important Central Valley, 
about 70 percent of the remaining acreage is in private ownership and managed 
primarily as duck hunting clubs. 
 
Some of the agricultural areas continue to provide habitat of value to waterfowl through 
the availability of waste grains and the provision of nesting cover.  However, certain 
agricultural activities, such as fall plowing, can reduce food availability for waterfowl. 
 
Habitat conversions by humans have reduced the habitat available for waterfowl.  
These conversions take place over a period of time, such that substantial habitat 
losses during the period of the proposed project are not likely to occur and act in a 
cumulative manner with the hunting of waterfowl, coots and moorhens in California   
that would result in significant adverse effects to the environment. 
 

EFFECTS OF DISEASES, PESTICIDES, AND OTHER CONTAMINANTS 
 
The 2006 analysis was presented on page 101 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  Diseases, pesticides and other contaminants will likely cause the 
death of waterfowl, coots, moorhens, and common snipe in California.  Even though 
some losses to disease can be in the tens of thousands of individual birds, these 
losses are small relative to the populations present in the State.  Accordingly, the 
Department concludes that the combination of the proposed project and existing 
regulations and potential losses to diseases and other contaminants will not result in a 
significant adverse impact to waterfowl, coot and moorhen populations in California in 
2017-18. 
 

EFFECTS OF ILLEGAL HARVEST 
 
The 2006 analysis was presented on pages 110 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
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Sacramento 95811).  The Department currently has a staff of about 430 game wardens 
stationed throughout the State.  The Department analyzed waterfowl-related citations 
to estimate the extent of waterfowl mortality occurring as a result of illegal take of 
waterfowl in California.  The level of illegal harvest is difficult to determine (USDI 
1988a:29-30).  In an attempt to model the possible extent of illegal harvest, the Service 
compared known survival rates of mallards against known hunting mortality (USDI 
1988a).  Estimated average annual survival rates are 66 percent and estimated hunting 
mortality is 18 percent (based on recoveries of banded birds), all other forms of 
mortality would thus equal 16 percent of the population.  Since other mortality factors 
are known to exist (disease, predation, starvation, weather), it would seem that illegal 
harvest is considerably less than 16 percent and is probably not a significant portion of 
the annual mortality of mallards (USDI 1988a). 

 
EFFECTS OF SUBSISTENCE HARVEST 
 
The 2006 analysis was presented on page 112 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  Native and nonnative peoples living in remote areas of Alaska 
and Canada are dependent on migratory birds and other wildlife for subsistence.  They 
take birds and eggs during spring and summer for food (USDI 1988a:26).  These levels 
of harvest do not appear to be acting as a cumulative effect in conjunction with current 
hunting, because in general, the populations of migratory birds that are being 
monitored continue to increase.  In particular, goose populations affected by this 
project are growing and some are at or near record levels. 
 

EFFECTS OF HARVEST OUTSIDE UNITED STATES 
 
The 2006 analysis was presented on page 113 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  The harvest of waterfowl in areas outside of California is easier to 
quantify than to determine what specific effects it has on California's migratory and 
resident populations because of mixing of different populations on the winter grounds.  
Harvest in two areas, Canada, where the majority of California's waterfowl originate, 
and Mexico, where segments of some populations winter, could act in addition to the 
harvest in California. 
 
This information identifies the need for migratory game bird management to be 
conducted on a flyway, multi-flyway, or population basis.  The total harvest of waterfowl 
throughout North America results in a decrease in the number of waterfowl in that year.  
Issues, such as subsistence harvest in Alaska and Canada and the harvest of birds 
outside the United States, clearly identify the need for a comprehensive perspective.  
The establishment of framework regulations by the Service addresses this issue by 
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modifying hunting regulations in response to long-term population fluctuations.  The 
Department concludes that the combination of the increased California harvest from 
this proposed project and harvest outside the State will not result in significant adverse 
impacts to migratory bird populations. 
 

EFFECTS OF MAJOR DEVELOPMENT PROJECTS 
 
The 2006 analysis was presented on page 115 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  Migratory game bird habitat will continue to be altered in 
California as the human population increases.  However, strong enforcement of State 
and Federal laws, such as the Clean Water Act, as well as Commission policy of no net 
loss of wetlands, will help to minimize any adverse effect.  Changes in agricultural 
policies at the national level may also affect the quantities of waste grain available to 
some species of migratory game birds.  Competitive urban needs for water, especially 
as it relates to rice production, may affect waterfowl food supplies in the future.  This 
will be especially prevalent when drought conditions return. 
 

EFFECTS ON LISTED SPECIES 
 
The 2006 analysis was presented on page 91 (incorporated by reference, August 2006 
Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  The Department is charged with the responsibility to determine if 
any hunting regulations will impact threatened and endangered species.  It complies 
with this mandate by consulting internally and with the Commission when establishing 
migratory game bird regulations to ensure that the implementation of the proposed 
project and existing hunting regulations do not affect these species.  The Department 
has concluded that, based on conditions of the proposed project and existing hunting 
regulations, differences in size, coloration, distribution, and habitat use between the 
listed species and legally harvested migratory game birds, the proposed project will not 
jeopardize these species. 
 

EFFECTS ON MIGRATORY BIRD HABITATS 
 
Habitat Protection Effects 
 
The 2006 analysis was presented on page 93 (incorporated by reference, August 2006 
Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  Waterfowl, coot and moorhen hunting in California provide a 
positive incentive for private individuals to acquire, develop, and maintain habitat that 
might otherwise be converted to other uses.  Habitat provided by hunters is entirely 
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available at night as a roosting site and is partially available during the day during 
hunting season (during days when private wetlands are not hunted or on portions of 
private wetlands that are not hunted).  Long-term vegetative changes may occur in 
areas that are managed specifically for wintering waterfowl foods.  This may affect 
species more dependent upon climax vegetation than waterfowl, coots and moorhens, 
which favor early successional stages of vegetation. 
 
Short-term Effects on Habitat 
 
The 2006 analysis was presented on pages 93 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  Some short-term impacts of the proposed project, and existing 
hunting regulations such as vegetative trampling and litter in the form of spent shell 
casings, occur.  These impacts are considered minor, and the effects on vegetation are 
generally reversed in the next growing season (USDI 1975:205).   
 

EFFECTS ON RECREATIONAL OPPORTUNITIES 
 
The 2006 analysis was presented on page 96 (incorporated by reference, August 2006 
Final Environmental Document, SCH#2006042115, available at 1812 9th Street, 
Sacramento 95811).  The implementation of the proposed project and existing 
regulations will result in the presence of hunters, their vehicles, and their dogs in 
migratory bird habitats throughout the State.  The enjoyment of observing waterfowl by 
those opposed to hunting may be reduced by some degree by the knowledge or 
observation of hunters in the field.  Because the proposed project and existing 
regulations occurs for no more than 107 days in largely unpopulated areas of the State, 
this will not result in significant adverse environmental impacts. 
 

EFFECTS OF METHODS OF TAKE AND IMPACTS ON INDIVIDUAL 
ANIMALS  

 
The 2006 analysis was presented on page 88 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th 
Street, Sacramento 95811).  Section 20.21, subpart C, of Part 20, Title 50, CFR, 
and Section 507, Title 14, CCR, stipulate the methods of hunting that are allowed 
by the Service for migratory game birds.  The Commission, in concert with Federal 
law, has authorized the use of shotguns 10-gauge or smaller, muzzle-loading 
shotguns, falconry, bow and arrow and crossbows, and dogs for retrieval or take.  
Historically, these methods of take have been used on a variety of migratory game 
birds throughout North America.  In previous regulation-setting processes, both the 
Service and the Commission have stipulated restrictions on equipment and 
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methods of take which attempt to provide for reasonably efficient and effective 
taking of waterfowl, coots and moorhens. 

 

EFFECTS FROM DROUGHT 
 
Drought cycles are part of the ecological system in California and waterfowl are well 
adapted to dealing with low water years e.g., delaying nest initiation, re-nesting 
capability, and reduced clutch size.  Still, multi-year droughts can reduce waterfowl 
populations on a local scale and a much broader continental scale.  Drought 
conditions impact waterfowl in a variety of ways including: degraded habitat quality 
which creates poor breeding habitat conditions (McLandress et al. 1996), lower 
food production (both natural and agricultural) which can limit the ability of birds to 
migrate and breed successfully (McWilliams et al. 2004), as well as expose large 
portions of waterfowl populations to disease.  This section summarize potential 
impacts that drought may have on waterfowl throughout the annual cycle in 
California. 
 
California is an area of continental importance for waterfowl during various annual 
life history events (CVJV 2009).  Winter is more significant than breeding due to the 
abundance of waterfowl that migrate here from northern breeding areas (Bellrose 
1980).  Stresses encountered on wintering areas can have carry over effects during 
spring migration or the breeding season, which ultimately can limit populations 
(Klaassen 2002, Inger et al. 2008).  It is critical that adequate habitat for waterfowl 
is provided during winter.  
 

Breeding 
 
Female ducks find a mate on wintering areas and breed where they were hatched 
because of high natal fidelity (Rowher and Anderson 1988).  Critical components to 
when and where a hen will nest are available brood water and adjacent upland 
habitat.  In dry years females may leave their natal area and migrate to areas with 
better quality habitat (Johnson and Grier 1988).  Females need time in a location to 
build energy stores such as protein which is typically associated with aquatic 
invertebrates (Krapu 1974).  Egg formation and laying will be delayed until 
conditions are adequate (Ankney and Alisauskas 1991).  Early in the breeding 
season many species of ducks delay nest-initiation in response to drought.  During 
periods of severe drought many species of waterfowl may not breed at all.  If a 
rapid decline in water levels occurs midway into nesting or during incubation 
females may desert their nests (Smith, 1971).  By not breeding when conditions are 
poor, birds enhance their survival and their probability of reproducing later when 
habitat conditions improve (Krapu et al. 1983).   

 
Reduced recruitment can occur when ducks travel great distances to find adequate 
habitat conditions for nesting or re-nesting because energy reserves have been 
depleted.  Reduced recruitment can result from: choosing not to nest, smaller clutch 
sizes, a lower likelihood of laying a second clutch (Grand and Flint 1991) and later 
laying date which has been shown to reduce nest success and brood survival in 
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some species (Dzus and Clark 1998).  Further, females that migrate out of their 
natal area may also have a higher mortality rate due to increase susceptibility to 
predation in unfamiliar areas.  Reduced recruitment and adult survival could 
decrease short-term population levels and if poor habitat conditions persist for 
subsequent years, reduce long term population levels.  An adaptation to drought is 
in years of good habitat conditions, hens can raise numerous broods giving 
waterfowl populations the ability to recover quickly (McLandress et al. 1996). 
 
Critical breeding areas for ducks in California as identified by the Department’s 
breeding population survey for waterfowl (Figure 3-A) are the Sacramento Valley, 
San Joaquin Valley  Grasslands, Suisun Marsh and high desert region of 
Northeastern California.  Figures are for mallards because they make up the 
majority of the breeding duck population in California (see Figure D-4).  Breeding 
population numbers in the Central Valley (i.e. Sacramento and San Joaquin valleys) 
are correlated to precipitation as well as recruitment from previous years (Figure 3-
B and C).  Breeding mallard populations in northeastern California however, do not 
follow precipitation trends (Figure 3-D) indicating that other factors may be 
impacting duck production and breeding population trends in that region.  The 
statewide breeding population of mallards has remained relatively stable except for 
northeastern California where the population trends are decreasing.  The cause of 
this decline is unknown but speculated to be the lack of adequate brood water in 
early spring and the increase in invasive plant species (e.g. Lepidium sp.) 
throughout the area (Dave Mauser, Klamath Basin NWR personal communication). 

 
Another breeding population indicating a decline is Canada geese that nest in 
northeastern California.  Historically, Canada geese nested in this region in larger 
numbers but have declined considerably (Figure 4).  Climate change is speculated 
(i.e. dry conditions over the long term; NOAA unpublished data) to play a significant 
role in the decline but no analysis or studies has been conducted (Melanie Weaver 
CDFW personal communication).  The Department will include an analysis of 
possible climate change impacts as well as a survival analysis from Department leg 
banding data in an upcoming management plan for this population. 

 
Molting 

 
During late July, male ducks will typically migrate to a large permanent water marsh 
to molt while females follow soon after nesting in August.  Like nest site fidelity, 
ducks will molt in the same location as previous years (Yarris et al. 1994).  One 
study has indicated that 60 percent of mallards that breed in the Central Valley will 
migrate 280 miles to northeastern California to molt while 25% molt in marshes in 
the Central Valley (Yarris et al. 1994).  Molt is an extremely vulnerable time for 
ducks because they become completely flightless for 30 – 40 days.  Marsh water 
levels are critically important during the molting period and must be maintained or 
birds could be subject to depredation by mammalian and avian predators (Arnold et 
al. 1987). 
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Avian botulism  

 
Botulism outbreaks typically occur in marshes with warm water, little flow, high 
organic load (rotting vegetation) and high amounts of algae (Rocke and Samuel 
1999).  Botulism is a bacterium that naturally occurs in wetland environments and 
persists in marshes with histories of outbreaks due to the release of spores into the 
environment.  Ducks are infected by ingesting the bacterium and become 
paralyzed, eventually dying.  Duck carcasses attract flies which lay eggs that 
produce maggots that in-turn eat the flesh of the carcass and consume botulism 
spore.  Maggots drop into the water and are eaten by ducks in the marsh thereby 
escalating mortality events (Rocke and Samuel 1999).  Outbreaks of avian botulism 
(Fleskes et al. 2010) often coincide with the molt cycle of ducks and the brood 
rearing stages of late nesting duck species.  Many studies have been conducted to 
better understand the cycle of botulism and inform managers of how to prevent or 
minimize outbreaks  

 
In California botulism outbreaks have been reported in every region of the state 
however, frequency is not well known due to reporting inconsistencies (Figure 5; 
USGS National Wildlife Health Center personal communication).  A robust analysis 
on this disease data is not possible because of the reporting inconsistences and the 
numerous factors possible that may have caused the outbreaks.  In some years 
die-offs can be quite severe (Figure 5).  Botulism outbreaks can kill large numbers 
of hens, broods and molting ducks (Fleskes et al. 2010). 

 
During drought summer water allocation is reduced for managed wetlands in the 
Central Valley and the Klamath Basin in northeastern California.  Decreasing the 
number of flooded wetlands increases concentrations of waterfowl, thus raising the 
chance of an outbreak and more birds being affected.  Breeding mallards 
throughout California molt in the Klamath Basin.  The Klamath Basin experiences 
botulism annually, even during normal water years (Figure 5-C).  During drought 
years the potential for a high mortality event is great. 

 
Wintering Waterfowl 

 
Waterfowl migrate from northern latitudes to California beginning in August.  
Multiple stopover sites are used during migration to rebuild energy reserves.  The 
Klamath Basin in northeastern California is one of the most important waterfowl 
stopover sites during fall and spring for waterfowl in the Pacific Flyway (Bellrose 
1980).  Peak numbers of waterfowl are seen on major wintering areas south of the 
Klamath Basin by December.  

 
During early January, the Department and the Service and conduct the Midwinter 
Waterfowl Survey.  This survey has been conducted since 1953 and has provided 
managers with midwinter indices of waterfowl species.  During midwinter California 
supports 66 percent of all ducks (excluding mergansers; based on long term 
average 1955 – 2014) in the Pacific Flyway, 40 percent of which occur in the 
Sacramento Valley.  Of total waterfowl in the Pacific Flyway (i.e. geese, ducks, 
swans, coots and cranes), California supports 73 percent, the Sacramento Valley 
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alone supports 43 percent (Olson 2014, Department unpublished data).  California 
waterfowl distribution based on this survey indicates the Sacramento Valley harbors 
60 percent of total waterfowl, the San Joaquin has 20 percent, and the Delta, 
Suisun Marsh, northeastern California combined hold 10 percent of total waterfowl.  
 
Sensitive wintering populations 

 
Sensitive waterfowl subspecies also occur in California during winter.  Tule greater 
white-fronted geese are monitored by the Department and Service through 
telemetry and population surveys throughout the winter in the Sacramento Valley, 
the Delta and northeastern California.  This subspecies of white-fronted goose uses 
permanent marshes early in winter and begins to feed in rice fields during 
midwinter.  The bulk of the Tule population overwinters (November to February) 
adjacent to and on the Sacramento National Wildlife Refuge Complex.  A special 
management area that has a reduced season length and bag limit has been 
maintained in the Sacramento Valley for this population compared to the rest of the 
state.  Department staff monitor harvest by actively measuring all greater white-
fronted geese at check stations on the Sacramento National Wildlife Refuge 
Complex. 

 
This population could be negatively impacted by poor body condition caused by 
limited habitat, particularly reduced rice decomposition flooding. 

 
Wintering waterfowl habitat 

 
Since the implementation of the NAWMP (USFWS 1986) and the subsequent 
initiation of the Central Valley Joint Venture (CVJV 1990), the wetlands of the 
Central Valley have fluctuated in size and quality (Fleskes et al. 2005, CVJV 2009). 
Wetland acres as of 2006 were estimated to be 205,900.  Current wetland acres 
are being calculated as there have been a number of large easement properties 
acquired since 2006.  The amount of wetland acres as well as the quality have 
increased since the last update (i.e. moist soil management and infrastructure).   

 
Additionally, since 1996 changes in post-harvest rice straw decomposition have 
added an estimated 209,000 acres of flooded rice for wintering waterfowl in the 
Sacramento Valley (Garr 2014).  Increased post-harvest flooded rice and increased 
wetland area is speculated to be the cause for the increasing densities of waterfowl 
seen in the Sacramento Valley relative to other areas on the midwinter survey 
(Fleskes and Yee 2005).  Recent body condition studies of numerous wintering 
waterfowl species have improved significantly (Ely and Raveling 1989, Miller 1986, 
Thomas et al. 2008, Skalos et al. 2011) particularly within the Sacramento Valley.  
Numerous duck and goose species have changed their roosting and feeding habits 
considerably because of the increase in water on the landscape (Fleskes et al. 
2005).  For example, prior to post-harvest flooded rice Pacific greater white-fronted 
geese traveled an average of 17.5 miles from roost to forage areas.  This distance 
has been reduced to 15 miles (14%) because the proximity of undisturbed roost 
areas (Ackerman et al. 2006).  Increased body condition (Skalos et al. 2011) 
combined with undisturbed roost areas (Ackerman et al. 2006 ) has probably been 
a major contributor to the recovery of Pacific greater white-fronted geese since the 
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record low in the mid 1970’s (USFWS 2016b; Pacific greater white-fronted goose 
population indices).  Waterfowl and non-game waterbird species have been known 
to use flooded agriculture in the Sacramento/San Joaquin Delta region (Shuford 
1998) as well as the Tulare Basin in the San Joaquin Valley (Fleskes et al. 2013).  
Reduction of post-harvest agricultural field flooding because of drought in these 
regions could have a large impact on wintering waterfowl populations because most 
of the natural marsh habitat has been eliminated (Gilmer et al. 1982). 

 
The CVJV has modeled the food resource needs of wintering ducks in California. 
The CVJV estimated that California currently has an adequate supply of food 
resources for all waterfowl species during winter. The drought model scenario 
decreased the total winter flooded wetlands from an estimated 197,200 to 148,000 
acres and flooded rice from 305,000 to 135,000 acres in the Central Valley.  
Flooding rice for decomposition was assumed to be limited and at least 136,000 
acres of the dry acreage would be harvested and not deep tilled post-harvest 
(therefore accessible).  In this scenario energy available to ducks would be reduced 
to below adequate levels by mid-January (CVJV 2014).  

 
Waterfowl can make up energetic shortfalls from limited food resources (Skalos et 
al. 2011) on wintering areas during migration if the adequate food resources are 
provided on stopover sites (Bauer et al. 2008).  If the Central Valley has limited food 
resources for waterfowl, the CVJV speculates that further stress would be applied 
to waterfowl populations migrating through the Klamath Basin during spring due to 
the ongoing water allocation issues in that region (CVJV 2014). 

 
Avian cholera 

 
Avian cholera (Pasturella multocida) is a common winter bacterial infection in 

waterfowl. This disease agent occurs naturally in waterfowl populations and 
particular species (e.g. Lesser snow geese, Ross’s geese, mute swans) tend to be 
reservoirs for cholera (Samuel et al. 2005, Pedersen et al. 2014).  Environmental 
and physiological conditions that stress (e.g. prolonged cold temperatures, wind, 
precipitation, inadequate food resources and injury) birds tend to influence the 
expression of this disease.  Blanchong et al. (2006) found that highly eutrophic 
water conditions are correlated to cholera abundance in wetlands.  These 
conditions would be promoted in years of drought due to slow flow-through in 
wetlands.  Eutrophic conditions would also be exacerbated by large concentrations 
of waterfowl defecating in wetlands, agricultural runoff (i.e. cattle and fertilizer) or 
other upstream sources of nutrients.  This study also cited the increased 
abundance of cholera in wetlands with higher protein concentrations.  Increased 
protein concentrations were correlated with the number of dead bird carcasses 
found emphasizing the need for monitoring and removal to stem outbreaks.  
 
Figure 6 indicates the frequency and intensity of avian cholera mortality events in 
California as reported to the USGS Wildlife Health Center.  Cholera outbreaks tend 
to be more common in the Sacramento Valley and northeastern California.  This 
may be from colder temperatures experienced during winter but more likely from 
the high densities of waterfowl (particularly Chen sp.) at the time of the outbreak.  
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Cholera outbreaks have the potential to be very severe; an outbreak in the Salton 
Sea during 1991 claimed an estimated 155,000 birds. 

 
Concerning sensitive waterfowl populations Greater white-fronted geese (i.e.Tule 
geese) seem to be resistant to outbreaks of avian cholera (Blanchong 2006).   

 
Hunter harvest impacts on waterfowl populations 

 
Wintering numbers of mallards are relatively low compared to other wintering 
species and the population of mallards that breed in the state.  The 2016 California 
midwinter survey indicate 1,403,260 Northern pintail, 492,840 Northern shoveler, 
358,520 American wigeon, 443,100 American green-winged teal, compared to 
149,680 mallards counted on the survey.  Nonetheless, mallards are the most 
sought after species by hunters by proportion of population (USFWS 2016c).  
 

Currently, little evidence supports hunter harvest having an additive effect on duck 
population trends (Afton and Anderson 2001).  Rather, available breeding habitat 
(i.e. nesting habitat and brood habitat) is the driving factor behind most duck 
population changes.  Even in absence of hunter or other mortality factors, density 
dependent factors on breeding areas (available habitat, predator response etc.) 
drive duck populations (Newton 1994, Clark and Shulter 1999, Viljugrein et al. 
2005).  Figure 7 compares hunter harvest in relation to the breeding population of 
mallards in California.  Harvest has very little correlation (Chart A; R2=0.11, Chart B; 
R2=0.22, respectively) with subsequent breeding population levels.  

 
A number of goose populations have increased substantially in the Pacific Flyway in 
recent years, with continued hunting and more liberal season and bag limits. 
Examples are the Pacific greater white-fronted goose and the Ross’s goose.  
Pacific greater white-fronted geese have increased from 75,000 in 1978 to 650,000 
by 2010.  Surveys conducted in the 1960’s estimated Ross’s geese at 10,000 while 
the current population estimate is 700,000.  When goose populations are low they 
are vulnerable to over exploitation by sport hunting.  Ducks can breed successfully 
at age one while geese will breed at age two to three (refer to “K selection”).  In the 
past, goose populations have been subject to overexploitation by predators (e.g. 
Aleutian Canada goose; PFC 2006b) or overharvest by subsidence or sport hunting 
(Pacific greater white-fronted goose; Pamplin 1986).  Recovery actions have 
successfully increased these populations. 
 

The Service implemented a general harvest strategy for setting duck framework 
regulations that regularly occur in California and are sought after by hunters (as 
explained in the Adaptive Harvest Management Section under Background and 
Existing Conditions).  These harvest management strategies ensure duck 
populations are healthy over the long-term while providing hunting opportunity 
consistent with the long-term health.  As a participant of the Pacific Flyway Council, 
the Department reviewed and voted to adopt these management strategies for 
establishing seasons and bag limits.  In addition, the Department participates in the 
monitoring of various populations, both wintering and breeding.  If defined 
populations goals are not met than bag or season limit reductions are triggered.  
For example the California Breeding Population Survey is used in the Adaptive 
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Harvest Management strategy that establishes regulatory packages for most duck 
species for all 11 states in the Pacific Flyway. 
 
The Pacific Flyway is currently working on revising the management plan for Tule 
white-fronted geese.  The plan will incorporate population estimates derived from 
Department ground surveys, telemetry data and public hunt area harvest from 
check station measurements.  These management actions will ensure that 
population levels of waterfowl species in California are being monitored and hunter 
harvest is sustainable over the long term. 
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Figure 3.  Proportion of California breeding population by area (Chart A) and area specific mallard BPS estimates with 
total rainfall (Charts B-D, mallard on left Y axis in thousands; precipitation on right Y axis in inches)  
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Figure  4.  California Department of Fish and Wildlife, Northeastern California                        
Canada Goose Survey 1950-2013. 
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Figure 5. Waterfowl mortality
 
from

 
botulism by area, California 1970-2015 

 

Mortality represent total number reported to the USGS Wildlife Health Center. 
No data collected during 1985 due to federal government shutdown. 
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Figure  6.  Waterfowl mortality
 
from

 
avian cholera by area, California 1970-2015. 

Mortality represent total number reported to the USGS Wildlife Health Center. 
No data collected during 1985 due to federal government shutdown. 
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Figure 7.  California breeding mallard populations estimates vs hunter 
harvest: 1960-1990 (Chart A), 1991-2015 (Chart B) 
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CUMMULATIVE IMPACTS 
Short-term uses and Long-term Productivity  

 
The 2006 analysis was presented on page 97 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th 
Street, Sacramento 95811).  The proposed project and existing hunting regulations 
will result in the temporary reduction of waterfowl, coot and moorhen populations 
and the use of nonrenewable fuels by hunters and the Department in the 
assessment of migratory game bird populations and the enforcement of the 
regulations.  On the other hand, the Service concluded (USDI 1975:215) that the 
issuance of annual hunting regulations contributes significantly to the long-term 
productivity of the migratory game bird resource and their habitats, because 
hunting is allowed for only a few species of migratory birds for a limited period of 
time, and the revenues from hunting are important in the acquisition and 
management of migratory game bird habitats.  Therefore, the project and existing 
regulations actually enhances long-term productivity of migratory game birds and 
results in no significant adverse impact on long-term productivity. 

 
Growth Inducing Impacts  

 
The 2006 analysis was presented on page 98 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th 
Street, Sacramento 95811).  Because the hunting of migratory game birds is 
undertaken for a limited period of time and generally occurs in sparsely populated 
regions of the State, it is not likely to add to the growth in population in California or 
result in large-scale developments in any particular city or area.  Overall numbers 
of migratory game bird hunters are declining, and because these numbers are 
declining, there is not likely to be an additional demand for housing in the specific 
areas in which hunting will occur.  Therefore, the project and existing hunting 
regulations will not result in significant adverse impacts through growth. 

 
Significant Irreversible Environmental Changes 

 
The 2006 analysis was presented on page 98 (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115, available at 1812 9th 
Street, Sacramento 95811).  The proposed project and existing hunting regulations 
would result in the continued commitment of energy resources by biologists and 
wardens in data collection, regulation promulgation, and law enforcement, and by 
hunters traveling to hunting areas.  Therefore, the project will not result in 
significant adverse environmental impacts through irreversible changes. 
 
The 2006 analyses and document referenced (incorporated by reference, August 
2006 Final Environmental Document, SCH#2006042115) is located and available 
upon request from California Department of Fish and Game, Wildlife Branch, 1812 
9th Street, Sacramento, CA 95811.  
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CHAPTER 3 – ALTERNATIVES 
 

The three California project alternatives evaluated herein are: (1) no project – no 
change from the 2015-16 hunting regulations; (2) reduced season lengths and bag 
limits; and (3) elimination of all mechanical decoys. 

 

Alternative 1.  No project – no change from the 2016-17 hunting 
regulations 
 
This alternative provides identical season and bag limit regulations as the 2016-17 
seasons.  Under this alternative, modifications to the zone boundary descriptions, a 
three-way split for white-fronted geese in the Northeastern Zone and an increase in 
the total goose daily bag limit and the white goose daily bag limit in the Colorado 
River Zone would not occur. 

    
Advantages of This Alternative 

 
Waterfowl regulations are inherently complicated and any changes may result in 
confusion for some members of the public.  Maintaining the 2016-17 regulations for 
the 2017-18 season may result in less confusion to some members of the public.  

 
Disadvantages of This Alternative 

 
The no change alternative provides less hunting opportunity compared to the 
proposed project because an increase in the total goose daily bag limit and the 
white goose daily bag limit and the three-way split would not be allowed.  In 
addition, the no change alternative does not reflect accurate boundary descriptions 
and is not current with the established federal frameworks for the 2017-18 season, 
including the requirement for the Colorado River Zone to match the adjacent zone 
in Arizona.  

 
Conclusion Regarding Alternative 1 

 
It is unlikely that significant irreversible impacts would occur immediately or 
statewide as a result of selecting the no change alternative.  However, this 
alternative was not recommended because it conflicts with Federal frameworks. 
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Alternative 2.  Reduced Season Lengths, Season Timing and 
Bag Limits 
 
This alternative provides a suite of restrictions that when taken alone or in 
combination are expected to reduce harvests.  This alternative could be selected 
by the Commission based on changes in Federal frameworks or a conclusion by 
the Commission that reduced harvests are a better alternative than the project or 
existing regulations.  Under this alterative, for a generalized analysis, the length 
of each migratory bird season could be reduced by about 50 percent.   For 
ducks, more conservative Adaptive Harvest Management regulatory alternatives 
(86 or 60 days) could be used.  For brant, the 37-day season would be reduced 
to 19 days and for most other geese the season would be reduced from either 
107 or 100 days to 51 days.  
 
The AHM alternatives for the Pacific Flyway include total duck bag limits that 
range from 4 to 7 with differing restrictions on mallards and hen mallards.  Other 
bag limit reductions considered in this alternative include a reduction from as 
many as 20 to as few as 1 geese depending on zone; a reduction in brant from 
two to one; and a reduction in the coot limit from 25 to 12 birds per day.  
Additionally, species-specific regulations, for pintail, redheads, canvasback or 
scaup could be further reduced under this alternative. 
 
Advantages of This Alternative 
 
Selection of Alternative 2, reduced season lengths, timing and bag limits, would 
reduce total harvest, although the magnitude of this reduction is not precisely 
predictable.  This alternative has advantages only if the levels of harvest are 
suppressing populations.  In 2015-16, the estimated retrieved harvest in 
California was 948,860 ducks, 215,630 geese and 11,100 coots.  If harvest 
regulation restrictions cause a larger than expected decline in hunter 
participation, harvests might be reduced by more than 50 percent.  If, as 
experienced in the 1989-90 season, there is a drop in hunter participation but fall 
flights are larger or contain higher percentages of juveniles than are expected, 
harvests would probably not decline by 50 percent.  If harvests declined by 
exactly 50 percent; approximately 474,430 ducks, 107,815 geese, and 5,550 
coots would not be harvested in California.  If waterfowl, coots and moorhens 
have access to habitat of sufficient quality and quantity and these populations are 
being suppressed due to the levels of harvest previously experienced, 
populations might increase in following years as a result of the selection of this 
alternative.  This alternative would provide recreational opportunity for hunters 
and meet one of the goals of the Conservation of Wildlife Resources Policy (Fish 
and Game Code, Section 1801), which is to include hunting as part of 
maintaining diversified recreational uses of wildlife. 
 
Non-hunting opportunities to view migratory birds would not differ substantially 
from the proposed project, because while this would increase viewing days on 
hunting areas, these areas are a small percent of total waterfowl habitat.  
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Reduction in possible conflicts between non-hunters and hunters would be a 
likely result of this alternative. 
 
 
Disadvantages of This Alternative 
 
Harvest restrictions for waterfowl, coots and moorhens would probably be a 
disincentive for many of those private landowners who provide habitat through 
flooding of seasonal wetlands and agricultural lands during the fall and winter.  
These habitats form the majority of available wintering habitat for waterfowl and 
wetland dependent wildlife in California (Heitmeyer et al. 1989).  Habitat provided 
only during the hunting season would be available for a shorter time.  For many 
of these private landowners, the short period of time allowed for hunting may be 
judged to be not worth the high costs associated with providing water and 
managing this habitat.  This would reduce the amount of habitat available for 
waterfowl and other wetland dependent wildlife.  Overcrowding, and as a result, 
reduced food resources and increased losses to diseases, would be expected. 
 
Conclusion Regarding Alternative 2 
 
Selection of this alternative might lead to a greater decline in participation by 
hunters.  The reductions in the number of days that waterfowl, coots and 
moorhens could be hunted might not be deemed to be worth the costs of 
licenses, stamps, travel, and entry fees.  A change in season timing is not likely 
to significantly affect the number of active hunters.  A reduction in hunter 
participation would result in reduced revenues to the Department and the Service 
which are used to acquire, manage, and maintain vital habitats.  If the reduced 
season length resulted in a lower hunting harvest and hunting mortality was 
additive to natural mortality, an increase in some populations of waterfowl would 
be possible.  However, the Department concludes that this alternative alone 
would not result in a significant increase in waterfowl numbers in future years. 
 

Alternative 3. Elimination of all mechanically- and artificially-
powered spinning wing decoys as a method of take. 
 
The use of mechanical or electronic duck decoys (also known as spinning wing 
decoys (SWDs), “rotoducks”, “motoducks”, motion wing decoys, etc.) may lead to 
increases in harvest beyond those anticipated by existing bag limits and season 
length.   Some hunters and other members of the public are opposed to the use 
of these devices because they believe that the devices exceed the bounds of 
“fair chase” and eliminate the emphasis on traditional hunting skills needed to 
successfully hunt ducks, and the advantages detract from the experience and 
dedication needed to sustain the hunting tradition. 
 
This alternative would eliminate the use of all mechanical and artificially powered 
spinning wing decoys as a method of take.   The Department analyzed several 
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sources of information relative to the possible effects of spinning wing decoys 
and these analyses are provided in Appendix D. 
  
Advantages of This Alternative 
 
The evidence seems clear that spinning blade and spinning wing decoys 
increase harvest at the individual hunt level, and level of observed increases in 
harvest at the individual hunt level are not reflected in overall estimates of 
harvest (Appendix E).  However, the role of harvest in duck population dynamics 
is not clearly understood and the effect of reducing harvest success at the 
individual hunt level may or may not result in observable changes in population 
parameters.  Some members of the hunting public have expressed concerns that 
continual advances in technology ultimately detract from the traditional hunting 
experience and potentially may lead to a reduction in the support for waterfowl 
hunting.  This is thought to be due to hunters becoming less dedicated to 
developing skills and investing in the activity to a level that generates support for 
conservation and potentially increasing the negative view of hunting by those that 
are currently not opposed to hunting.  As technology continues to improve, 
debates such as the one over spinning blade and spinning wing devices would 
continue.  A new debate over each new technological advance would seem 
likely.  Resources would continually be re-directed to assess each new 
technological advance. 
 
Disadvantages of This Alternative 
 
As detailed in Appendix D, existing analyses do not clearly establish an effect of 
harvest on duck population dynamics.  To some unmeasured extent, the use of 
SWD may influence more hunters to join or remain in hunting, thereby providing 
support for wetland and waterfowl conservation.  Commercial enterprises that 
develop and market these devices would likely be opposed to their regulation. 
There is no information regarding other duck attracting devices currently in use 
and there is no basis to conclude that these devices increase duck harvest.  
Commercial enterprises exist or may be developed to increase technological 
improvements for attracting ducks. 
 
Conclusions Regarding Alternative 3 
 
The selection of this alternative would not result in a significant adverse 
environmental impact.  As reported in Appendix D, to date, the Department is 
unable to scientifically associate observed changes in duck population status, 
except perhaps for certain cohorts of local mallards, with the use of SWDs.  The 
selection of this alternative would be viewed favorably by those hunters and other 
members of the public who are opposed to the use of non-traditional methods, 
but would be viewed unfavorably by those hunters who are not opposed to their 
use.  Those commercial enterprises that develop and market these devices 
would likely be opposed to their regulation.  
  



 
 50 

LITERATURE CITED 
 

Ackerman, J.T, J. M. Eadie, M. L. Szymanski, J. H. Caswell, M. P Vrtiska, A. H. 
Raedeke, J. M. Checkett, A. D. Afton, T. G. Moore, F. D. Caswell, D. D. 
Humburg and J. Yee. Effectiveness of spinning-wing decoys varies among 
dabbling duck species and locations. Journal of Wildlife Management 70: 
799-804. 

 
Ackerman, J. T., J. Y. Takekawa, D. L. Orthmeyer, J. P. Fleskes, J. L. Yee and K. L. 

Kruse. 2006. Spatial use by wintering greater white-fronted geese relative 
to a decade of habitat change in California's Central Valley. The Journal of 
Wildlife Management 70: 965 – 976. 
 

Afton, A.D and M.G. Anderson. 2001. Declining scaup populations: A retrospective 
analysis of long-term population and harvest survey data. Journal of 
Wildlife Management 65(4): 781 – 796. 

 
Anderson, M. G., and L. G. Sorenson. 2001. Global climate change and waterfowl: 

adaptation in the face of uncertainty. Transactions of the North American 
Wildlife and Natural Resources Conference 66:307–319. 

 
Anderson, D.R., and K.P. Burnham.  1976.  Population ecology of the mallard:  VI. 

The effect of exploitation on survival.  U.S. Fish and Wildl. Serv. Resour. 
Publ. 128. 66pp. 

 
Ankney, and R. Alisauskas. 1991. Nutrient reserve dynamics and diet of breeding 

female gadwalls. The Condor  93:799 – 810. 
 
Arnold, T.W. and E.K. Fritzell. 1987. Food habits of prairie mink during the 

waterfowl breeding season Canadian Journal of Zoology 65: 2322 – 2324. 
 
Batt, B. D. J., editor. 1998. The greater snow goose: report of the Arctic Goose 

Habitat Working Group. Arctic Goose Joint Venture special publication. 
U.S. Fish and Wildlife Service, Washington, D.C., USA, and Canadian 
Wildlife Service, Ottawa, Ontario, Canada. 

 
Bauer, S., M. Van Dinther, K. Hogd, M. Klaassen and J. Madsen. 2008. The 

consequences of climate-driven stop-over sites changes on migration 
schedules  and fitness of Arctic geese. Journal of Animal Ecology 77: 654 
– 660. 

 
Bellrose, F.C.  1980.  Ducks, Geese and Swans of North America. Stackpole 

Books, Harrisburg, PA. 540pp. 
 

Blanchong, J.A., M.D. Samuel, D.R. Goldberg, D.J. Shadduck and L.H. Creekmore. 
2006. Wetland environmental conditions associated with the risk of avian 
cholera outbreaks and the abundance of Pasteurella multocida. Journal of 
Wildlife Management, 70(1): 54 – 60. 



 
 51 

 
Boomer, G.S., F.A. Johnson, and G.S. Zimmerman. 2015.  Adaptive harvest 

management: adjustments for SEIS 2013. U.S. Department of Interior, 
Washington, D.C. 20 pp. Available online at 
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Management/ 
AHM/AHM-intro.htm 

 
Brownlee, W.C.  1985.  Steel vs. lead. A ten year summary on the Murphree 

Wildlife Management Area.  Texas Parks and Wildlife Department, 
Administrative Report, Federal Aid Project W-106-R. 10pp. 

 
Burnham, K.P. and D.R. Anderson.  1984.  Tests of compensatory vs. additive 

hypotheses of mortality in mallards.  Ecology 65:105-112. 
 
Caswell, J. H., and F. D. Caswell. 2003. Vulnerability of mallards to hunting with a 

spinning-wing decoy in Manitoba. Wildlife Society Bulletin 32:1297-1304. 
 
Clark, R.G. and D. Shulter. 1999. Avian habitat selection: Pattern from process in 

nest-site use by ducks. Ecology 80(1): 272 – 287. 
 

Conn, P. B. and W. L. Kendall. 2004. Evaluating Mallard adaptive management 
models with time series.  J. Wildl. Manage.  68:1065-1081. 

 
CVJV. 1990. Central Valley Joint Venture Implementation Plan – A component of 

the North American Waterfowl Management Plane. U.S. Fish and Wildlife 
Service, Sacramento, CA 

 
CVJV. 2006. Central Valley Joint Venture Implementation Plan – Conserving bird 

habitat. U.S. Fish and Wildlife Service, Sacramento, CA. 
 
CVJV. 2014. California Drought: Potential Impacts on Ducks in the Central Valley. 

Report. Sacramento, CA. 
 
Drever, M. C. and R. G. Clark. 2007. Spring temperature, clutch initiation date, and 

duck nest success: a test of the mismatch hypothesis. Journal of Animal 
Ecology 76:139-148. 

 
Dzus, E.H. and R.G. Clark 1998. Brood survival and recruitment in Mallards of 

relation to wetland density and hatching date. The Auk 115(2): 311 – 318. 
 
Eadie, J. M., T. G. Moore and J. T. Ackerman. 2001. Experimental evaluation of the 

effect of mechanical wing decoys on hunting success and waterfowl 
response in California, 1999-2000. Technical Report to the California 
Waterfowl Association, Sacramento, California.  

 
Ely, C. R. and D.G. Raveling. 1989. Body composition and weight dynamics of 

greater white-fronted geese. Journal of Wildlife Management 53: 80 – 87. 
 



 
 52 

Emery, R.B. D.W. Howerter, L.M. Armstrong, M.G. Anderson, J.H. Devries, and 
B.L. Joynt. 2005. Seasonal variation in waterfowl nesting success and its 
relation to cover management in the Canadian prairies.  Journal of Wildlife 
Management 69:3 pp 1181-1193. 

 
Fleskes, J.P., D. A. Skalos and M.A. Farinha. 2013. Changes in types and area of 

post-harvest flooded fields available to waterbirds in Tulare Basin, 
California. Journal of Fish and Wildlife Management  

 
Fleskes, J.P., D. M Mauser, J.L. Yee, D.S. Blehert and G.S. Yarris. 2010. Flightless 

and post-molt survival and movements of female Mallards molting in 
Klamath Basin. Waterbirds 33(2): 208 – 220. 

 
Fleskes, J. P., J. L. Yee, M. L. Casazza, M.R. Miller, J. Y. Takekawa, and D.L. 

Orthmeyer. 2005. Waterfowl distribution, movements, and habitat use 
relative to recent habitat changes in the Central Valley of California: A 
cooperative project to investigate impacts of the Central Valley Joint 
Venture and changing agricultural practices on the ecology of wintering 
waterfowl. Final Report. U.S. Geological Survey-Western Ecological 
Research Center, Dixon Field Station, Dixon, CA. 

 
Garr, J.D. 2014. The status of status of rice fields during midwinter in the 

Sacramento Valley California: Final Report 2014. Wildlife Friendly 
Farming, Colusa, CA. 

 
Gilmer, D. S., M. R. Miller, R. D. Bauer, and J. R. Ledonne. 1982. California USA 

Central Valley wintering waterfowl concerns and challenges. Proceedings 
of the 47th North American Wildlife and Natural Resources Conference. 
Pgs. 441 – 452.  K. Sabol, Editor. Washington, DC, USA. 

 
Grand, J.B. and P.F. Flint. 1996. Renesting ecology of Northern pintail on the 

Yukon-Kuskokwim Delta, Alaska. The Condor 98: 820 – 824 
 
Giudice, J. H. 2003. Survival and recovery of mallards and gadwalls banded in 

eastern Washington, 1981-1998.  Journal of Field Ornithology 74:1-11. 
 

Heitmeyer, M.E. and D.G. Raveling.  1988.  Winter resource use by three species 
of dabbling ducks in California. Unpub. Rept. Delta Waterfowl and 
Wetlands Res. Sta. Manitoba, Canada. 201 pp. 

 
_________, D.P. Connelly, and R.L. Pederson.  1989. The Central, Imperial, and 

Coachella valleys of California. Pages 475-505 in L.M. Smith, R.L. 
Pederson, and R.M. Kaminski, eds. Habitat Management for Migrating 
and Wintering Waterfowl in North America. Texas Tech. Univ. Press, 
Lubbock. 

 
Higgins, K.F.  1977.  Duck nesting in intensively farmed areas of North Dakota.  J. 

Wildlife Management 41(2): 232-242. 
 



 
 53 

Inger, R., G. A. Gudmundsson, G. D. Ruxton, J. Newton, K. Colhoun, S. Auhage 
and S. Bearhop. 2008. Habitat utilization during staging affects body 
condition in a long distance migrant, Branta bernicla hrota: potential 
impacts on fitness. Journal of Avian Biology 39: 704 – 708. 

Johnson, D. H. and Grier,  J. W. 1988. Determinants of breeding distributions of 
ducks. Wildlife Monograph 100:1-37. 

Johnson, F.A., J.E. Hines, F. Montalbano III, and J.D. Nichols.  1986.  Effects of 
liberalized harvest regulations on wood ducks in the Atlantic Flyway.  
Wildl. Soc. Bull.  14:383-388. 

Johnson, F.A., B.K. Williams, J.D. Nichols, J.E. Hines, W.L. Kendall, G.W. Smith, 
and D.F. Caithamer. 1993. Developing an adaptive management strategy 
for harvesting waterfowl in North America. Trans. North Am. Wildl. Nat. 
Resour. Conf. 58:565-583. 

Johnson, W. C., B. V. Millett, T. Gimangy, R. A. Voldseth, G. R. Guntensnergen, 
and D. E. Naugle. 2005.Vulnerability of northern prairie wetlands to 
climate change. Bioscience 55:863-872. 

Klaassen, M.2002. Relationships between migration and breeding strategies in 
arctic breeding birds. In Berthold, P. Gwinner, E. & Sonnenschein, E. 
(eds) Avian Migration: 237 – 249. 

 
Krapu, G.L. 1974. Feeding ecology of pintail hens during reproduction. The Auk 91: 

278 – 290. 

Krapu, G. L., A. T. Klett, and D. G. Jorde. 1983. The effect of variable spring water 
conditions on mallard reproduction. Auk 100:689-698. 

Kirsch, L.M.  1969.  Waterfowl production in relation to grazing.  J. Wildlife 
Management 33(4): 821-828. 

 
McLandress, R. M., G. S. Yarris, A. E. H. Perkins, D.P. Connelly and D. G. 

Raveling. 1996. Nesting Biology of Mallards in California. The Journal of 
Wildlife Management 60(1): 94 –107. 

 
McWilliams, S.R., C. Guglielmo, B. Pierce and M. Klaassen. 2004. Flying, fasting, 

and feeding in birds during migration: a nutritional and physiological 
ecology perspective. Journal of Avian Biology 35: 377 – 393. 

 
Miller, M. R. 1986. Northern pintail body condition during wet and dry winters in the 

Sacramento Valley, California. The Journal of Wildlife Management 50: 
189 – 198. 

 
Miller, M. R., J. Beam, and D.P. Connelly.  1988.  Dabbling duck harvest dynamics 

in the Central Valley of California - implications for recruitment.  Pages 



 
 54 

553- 569 in M.W. Weller, ed.  Waterfowl in winter.  Univ. of Minnesota 
Press, Minneapolis MN.  624 pp. 

 
Miller, N.L., K. Bashford, E. Strem. 2003. Potential Impacts of Climate Change on 

California Hydrology. Journal of the American Water Resources 
Association 39:771-784. 

 
Milonski, M.  1958.  The significance of farmland for waterfowl nesting and 

techniques for reducing losses due to agricultural practices.  Trans. N. 
Am. Wildl. Conf.  23:215-228. 

 
Murphy-Klassen, H., T. Underwood, S. G. Sealy, and A. A. Czymyi. 2005. 

Long-term tends in spring arrival dates of migrate birds at Delta Marsh, 
Manitoba, in relation to climate change. Auk 122:1130-1148. 

 
Newton, I. 1994. The role of nest sites in limiting the numbers of hole-nesting birds: 

A review. Biological Conservation 70(3) 265 – 276. 
 
Nichols, J.D. and J.E. Hines.  1982.  The relationship between harvest and survival 

rates of mallards:  a straight forward approach with portioned data sets.  J. 
Wildl. Manage.  47:334-348. 

 
Nichols, J.D.  1991.  Responses of North American duck populations to 

exploitation. Pages 498-525 in J. D. Lebreton and G. J. M. Hirons, 
Eds.   Bird population studies: Their relevance to conservation and 
management. Oxford Univ. Press, Oxford, England. 

 
Nichols, J.D., M.J. Conroy, D.R. Anderson, and K.P. Burnham. 1984.  

Compensatory mortality in waterfowl populations:  A review of the 
evidence and implications for research and management. Trans. North 
Am. Wildl. and Nat. Resour. Conf. 49:535-554. 

 
Nichols, J.D., Blohm, R. J., Reynolds, R. E., Trost, R. E., Hines, J. E., and Blade, J. 

P. 1991. Band reporting rates for mallards with reward bands of different 
dollar values. Journal of Wildlife Management 55:1119-126. 

 
Nichols, J. D., Reynolds, R. E., Blohm, R. J., Trost, R. E., Hines, J. E. and Bladen, 

J. P. (1995). Geographic variation in band reporting rates for mallards 
based on reward banding. Journal of Wildlife Management 59 697–708. 

 
Olson, S.M., Compiler. 2015.  Pacific Flyway Data Book. U.S. Fish and Wildlife 

Service, Vancouver, WA. 
 

Orthmeyer, D., J. Y. Takekawa, C. R. Ely, M. L. Wege and W. E. Newton. 1995.  
Morphological variation in greater white-fronted geese in the Pacific 
flyway. Condor 97: 123 – 132. 

 



 
 55 

Pacific Flyway Council. 2002. Pacific Flyway management plan for Pacific brant. 
Pacific Flyway Study Comm. [c/o USFWS, DMBM], Portland, OR. 
Unpubl. rept. 40 pp.+ appendices.  

 
__________________. 2006. Pacific Flyway management plan for the Aleutian 

goose. Aleutian Goose Subcomm., Pacific Flyway Study Comm. [c/o 
USFWS], Portland, OR. Unpubl. rept. 20 pp.+ appendices. 

 
 
Pamplin, W.L. Jr. 1986. Cooperative efforts to halt population declines of geese nesting 

on Alaska’s Yukon Kuskokwim Delta. Transcripts of the North American 
Wildlife and Natural Resources Conference 51: 487 – 506. 

 
Palmer, R.S.  1976.  Handbook of North American birds. Vols. 2 and 3.  Yale University 

Press, New Haven and London, CT. 521 pp. and 560 pp. 
 
Parry, G. D. 1981. The meanings of r- and K-selection. Oecologia 48(2): 260 – 264. 

 
Raveling, D. G. and M.E. Heitmeyer. 1989.  Relationships of population size and 

recruitment of pintails to habitat conditions and harvest. J. Wildl. Manage.  
53:1088-1103. 

 
Rocke, T.E. and M. D. Samuel. 1999.  Water and sediment characteristics associated 

with avian botulism outbreaks in wetlands. The Journal of Wildlife Management 
63(4) 1249 – 1260. 

 
Rohwer, F.C and M. Anderson. 1988. Female-biased philopatry, monogamy, and the 

timing of pair formation in migratory waterfowl. Current Ornithology 5: 187 – 221. 

Royle, J.A., and P. Garrettson. 2005. The effect of reward band value on mid-continent 
mallard band reporting rates. Journal of Wildlife Management 69:800-804.  

 
Sedinger, J.S., N. D. Chelgren, D. H. Ward, M. S. Lindberg. 2008. Fidelity and 

breeding probability related to population density and individual quality in black 
brent geese Branta bernicla nigricans. Journal of Animal Ecology 77:4 pp 702-
712. 
 

Sedinger, J. S., and E. Rexstad. 1994. Do restrictive harvest regulations result in 
higher survival rates in mallards? Reply to Smith and Reynolds (1992). Journal of 
Wildlife Management 58:571-577. 

 
Shuford, W.D., G.W. Page and J.E. Kjelmyr. 1998. Patterns and dynamics of shorebird 

use of California’s Central Valley. The Condor 100: 227 – 244. 
 

Skalos, D.A 2011. Evaluating body condition and predicting lipid mass of wintering 
Pacific greater white-fronted geese (Anser albifrons frontalis). M.S. Thesis, UC 
Davis. 

Smith, G.W. and R.E. Reynolds.  1992.  Hunting and mallard survival.  J. Wildl. 
Manage. 56(2):306-316. 



 
 56 

 
Sorenson, L. G., R. Goldberg, T. L. Root, and M. G. Anderson. 1988. Potential effects 

of global warming on waterfowl populations breeding in the northern Great 
Plains. Climatic Change 40:343-369. 

 
Szymanski, M. L., and A. D. Afton.  2004.  Effects of spinning-wing decoys on flock 

behavior and hunting vulnerability of mallards in Minnesota.  Wildlife Society 
Bulletin 33:993-1001. 

 
Thomas, D.R. 2009. Assessment of waterfowl body condition to evaluate the 

effectiveness of The Central Valley Joint Venture. M.S. Thesis, UC Davis. 
 

Trost, R.E.  1987.  Mallard survival and harvest rates:  a reexamination of relationships. 
Trans. N.Am. Wildl. Nat. Resour. Conf. 52:264-284. 

 
USDI.  1975.  Issuance of annual regulations permitting the sport hunting of migratory 

birds. U.S. Fish and Wildl. Serv. Final environ. impact statement.  Wash. D.C. 
710pp. + append. 

 
USDI.  1988.  Issuance of annual regulations permitting the sport hunting of migratory 

birds.  U.S. Fish Wildl. Serv. Final supplem. environ. impact statement.  Wash. 
D.C.  130 pp. + append. 

 
USDI.  2013.  Issuance of annual regulations permitting the sport hunting of migratory 

birds.  U.S. Fish Wildl. Serv. Final supplem. Environ. Impact statement.  Wash. 
D.C.  271 pp. + append. 

 
U. S. Fish and Wildlife Service. 1989. North American Wetland Conservation Act. U.S. 

Department of the Interior, Washington, D.C. USA. 
 

_____________. 2016a. Adaptive Harvest Management: 2017 Hunting Season. U.S. 
Department of Interior, Washington, D.C. 70 pp. Available online at 
http://www.fws.gov/birds/ management/adaptive-harvest-
management/publications-and-reports.php 

 
_____________. 2016b. Waterfowl population status, 2016 U.S. Department of the 

Interior, Washington, D.C. USA. 
 

_____________. 2016c. Migratory bird hunting activity and harvest during the 2014 
and 2015 hunting seasons: Preliminary estimates. U.S. Department of the 
Interior, Washington, D.C. U.S.A. 

 
Viljugrien, H., N.C. Stenseth, G.W. Smith, and G.H. Steinbakk. 2005. Density 

dependence in North America Ducks. Ecology 86(1): 245 – 254. 
 



 
 57 

Ward, D. H., A. Reed, J. S. Sedinger, J. M. Black, D. V. Derksen, and P. M. Caselli. 
2005. North American brant: effects of changes in habitat and climate on 
population dynamics. Global Change Biology 11:869-880. 
 

White, G. C., and K. P. Burnham. 1999.  Program MARK: survival estimation from 
populations of marked animals.  Bird Study 46 Supplement: 120-138. 

 
Yarris, G.S., R.M. McLandress and A. E. H. Perkins. 1994. Molt migration of 

postbreeding female mallards from Suisun Marsh, California. The Condor 96(1): 
36 – 45. 

 
Zeiner, D.C., W.F. Laudenslayer Jr., K.E. Mayer, and M. White.  1990.  California's 

wildlife. Vol. II - birds.  California statewide wildlife habitat relationships system.  
Calif. Dep. Fish and Game, Wildl. Manage. Div., Sacramento, CA.  

http://www.warnercnr.colostate.edu/~gwhite/mark/mark.htm


 
 58 

Appendix A.   2016-17 Regulations Related to Migratory Waterfowl, Coot, Moorhen, 
(Common Gallinule). 
 
§502. Waterfowl, Migratory; American Coot and Common Moorhen (Common 
Gallinule). 
 
(a) Definitions. 
(1) Dark geese. Dark geese include Canada geese, cackling geese, Aleutian geese 
and white-fronted geese (“specklebelly”).  
(2) Large Canada geese. Large Canada geese include western Canada geese 
(“honker”) and lesser Canada geese (“lessers”).  
(3) Small Canada geese. Small (about the size of a mallard) Canada geese include 
cackling geese and Aleutian geese. Both are white-cheeked geese nearly identical in 
appearance to Large Canada geese. Aleutian geese have a thin white neck ring and 
Cackling geese have dark breasts. Both species have a high-pitched cackle as 
opposed to the deeper “honking”.  
(4) White geese. White geese include Ross' geese, snow geese and blue phase of 
both species.  
(b) Waterfowl Hunting Zones. 
(1) Northeastern California Zone: In that portion of California lying east and north of a 
line beginning at the intersection of Interstate 5 with the California-Oregon state line; 
south along Interstate 5 to its junction with Walters Lane south of the town of Yreka; 
west along Walters Lane to its junction with Easy Street; south along Easy Street to the 
junction with Old Highway 99; south along Old Highway 99 to the point of intersection 
with Interstate 5 north of the town of Weed; south along Interstate 5 to its junction with 
Highway 89; east and south along Highway 89 to Main Street in Greenville; north and 
east to its junction with North Valley Road; south to its junction of Diamond Mountain 
Road; north and east to its junction with North Arm Road; south and west to the 
junction of North Valley Road; south to the junction with Arlington Road (A22); west to 
the junction of Highway 89; south and west to the junction of Highway 70; east on 
Highway 70 to Highway 395; south and east on Highway 395 to the point of 
intersection with the California-Nevada state line; north along the California-Nevada 
state line to the junction of the California-Nevada-Oregon state lines west along the 
California-Oregon state line to the point of origin.  
(2) Southern San Joaquin Valley Zone: All of Kings and Tulare counties and that 
portion of Kern County north of the Southern California Zone.  
(3) Southern California Zone: In that portion of southern California (but excluding the 
Colorado River zone) lying south and east of a line beginning at the mouth of the Santa 
Maria River at the Pacific Ocean; east along the Santa Maria River to where it crosses 
Highway 166 near the City of Santa Maria; east on Highway 166 to the junction with 
Highway 99; south on Highway 99 to the crest of the Tehachapi Mountains at Tejon 
Pass; east and north along the crest of the Tehachapi Mountains to where it intersects 
Highway 178 at Walker Pass; east on Highway 178 to the junction of Highway 395 at 
the town of Inyokern; south on Highway 395 to the junction of Highway 58; east on 
Highway 58 to the junction of Interstate 15; east on Interstate 15 to the junction with 



 
 59 

Highway 127; north on Highway 127 to the point of intersection with the California-
Nevada state line.  
(4) Colorado River Zone: In those portions of San Bernardino, Riverside, and Imperial 
counties lying east of the following lines: Beginning at the intersection of Highway 95 
with the California-Nevada state line; south along Highway 95 to Vidal Junction; south 
through the town of Rice to the San Bernardino-Riverside county line on a road known 
as “Aqueduct Road” in San Bernardino County; south from the San Bernardino-
Riverside county line on road known in Riverside County as the “Desert Center to Rice 
Road” to the town of Desert Center; east 31 miles on Interstate 10 to its intersection 
with the Wiley Well Road; south on this road to Wiley Well; southeast along the Army-
Milpitas Road to the Blythe, Brawley, Davis Lake intersections; south on the Blythe-
Brawley paved road to its intersection with the Ogilby and Tumco Mine Road; south on 
this road to Highway 80; east seven miles on Highway 80 to its intersection with the 
Andrade-Algodones Road; south on this paved road to the intersection of the Mexican 
boundary line at Algodones, Mexico.  
(5) Balance of State Zone: That portion of the state not included in Northeastern 
California, Southern California, Colorado River or the Southern San Joaquin Valley 
zones. 
(6) Special Management Areas  
(A) North Coast. All of Del Norte and Humboldt counties.  
(B) Humboldt Bay South Spit (West Side). Beginning at the intersection of the north 
boundary of Table Bluff County Park and the South Jetty Road; north along the South 
Jetty Road to the South Jetty; west along the South Jetty to the mean low water line of 
the Pacific Ocean; south along the mean low water line to its intersection with the north 
boundary of the Table Bluff County Park; east along the north boundary of the Table 
Bluff County Park to the point of origin.  
(C) Sacramento Valley. Beginning at the town of Willows; south on Interstate 5 to the 
junction with Hahn Road; east on Hahn Road and the Grimes-Arbuckle Road to the 
town of Grimes; north on Highway 45 to its junction with Highway 162; north on 
Highway 45-162 to the town of Glenn; west on Highway 162 to the point of beginning.  
(D) Morro Bay. Beginning at a point where the high tide line intersects the State Park 
boundary west of Cuesta by the Sea; northeasterly to a point 200 yards offshore of the 
high tide line at the end of Mitchell Drive in Baywood Park; northeasterly to a point 200 
yards offshore of the high tide line west of the Morro Bay State Park Boundary, 
adjacent to Baywood Park; north to a point 300 yards south of the high tide line at the 
end of White Point; north along a line 400 yards offshore of the south boundary of the 
Morro Bay City limit to a point adjacent to Fairbanks Point; northwesterly to the high 
tide line on the sand spit; southerly along the high tide line of the sand spit to the south 
end of Morro Bay; easterly along the Park boundary at the high tide line to the 
beginning point.  
(E) Martis Creek Lake. The waters and shoreline of Martis Creek Lake, Placer and 
Nevada counties.  
(F) Northern Brant. Del Norte, Humboldt and Mendocino counties.  
(G) Balance of State Brant. That portion of the state not included in the Northern Brant 
Special Management Area.  
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(H) Imperial County. Beginning at Highway 86 and the Navy Test Base Road; south on 
Highway 86 to the town of Westmoreland; continue through the town of Westmoreland 
to Route S26; east on Route S26 to Highway 115; north on Highway 115 to Weist Rd.; 
north on Weist Rd. to Flowing Wells Rd.; northeast on Flowing Wells Rd. to the 
Coachella Canal; northwest on the Coachella Canal to Drop 18; a straight line from 
Drop 18 to Frink Rd.; south on Frink Rd. to Highway 111; north on Highway 111 to 
Niland Marina Rd.; southwest on Niland Marina Rd. to the old Imperial County boat 
ramp and the water line of the Salton Sea; from the water line of the Salton Sea, a 
straight line across the Salton Sea to the Salinity Control Research Facility and the 
Navy Test Base Road; southwest on the Navy Test Base Road to the point of 
beginning.  
 

(d) Seasons and Bag and Possession Limits for Ducks and Geese by Zone. 
(1) Northeastern California Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 

SPECIAL SEASONS AND CLOSURES.) 
(A) Species 
 

(B) Season (C) Daily Bag and 
Possession Limits 

Ducks 
(including 
Mergansers) 
 

From the second Saturday in 
October extending for 105 days. 
Scaup: from the second 
Saturday in October extending 
for a period of 58 days and from 
the fourth Saturday in 
December extending for a 
period of 28 days. 
 
 
 
 

Daily bag limit: 7  
Daily bag limit may include: 
• 7 mallards, but not more than 2 
females. 
• 2 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit.  

Geese Regular Season:  
Dark geese from the second 
Saturday in October extending 
for 100 days.   
White geese from the first 
Saturday October extending for 
a period of 58 days and from 
the first Saturday in January 
extending for a period of 14 
days. 
 
Late Season:  
White-fronted geese from 
March 4 extending for 5 days. 
White geese from the first 
Monday in February extending 

Daily bag limit: 30 
Daily bag limit may include: 
• 20 white geese. 
• 10 dark geese but not more 
than 2 Large Canada 
geese (see definitions: 
502(a)). 
 
Possession limit: triple the daily 
bag limit. 
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for 33 days 
During the Late Season, 
hunting is only permitted on 
Type C wildlife areas listed in 
Section 550-552, navigable 
waters, and private lands with 
the permission of the land 
owner under provisions of 
Section 2016, Fish and Game 
Code. Hunting is prohibited on 
Type A and Type B wildlife 
areas, the Klamath Basin 
National Wildlife Refuge 
Complex, the Modoc National 
Wildlife Refuge, and any 
waters which are on, 
encompassed by, bounded 
over, flow over, flow through, 
or are adjacent to any Type A 
and Type B wildlife areas, the 
Klamath Basin National Wildlife 
Refuge Complex, or the Modoc 
National Wildlife Refuge. 

(2) Southern San Joaquin Valley Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW 
FOR SPECIAL SEASONS AND CLOSURES.) 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks 
(including 
Mergansers) 

From the fourth Saturday in 
October extending for 100 days. 
Scaup: from the first Saturday in 
November extending for 86 
days. 

 

Daily bag limit: 7  
Daily bag limit may include: 
• 7 mallards, but not more than 2 
females. 
• 2 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit. 
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Geese From the fourth 
Saturday in October 
extending for 100 days. 
 

Daily bag limit: 30 
Daily bag limit may include: 
• 20 white geese. 
• 10 dark geese (see definitions: 
502(a)). 
 
Possession limit: triple the daily 
bag limit. 

(3) Southern California Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 
SPECIAL SEASONS AND CLOSURES.) 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks (including 
Mergansers) 

From the fourth Saturday in 
October extending for 100 
days. 
Scaup: from the first Saturday 
in November extending for 86 
days. 
 
 

Daily bag limit: 7  
Daily bag limit may include: 
• 7 mallards, but not more than 2 
females. 
• 2 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit. 

Geese From the fourth 
Saturday in October 
extending for 100 days. 
 

Daily bag limit: 23 
Daily bag limit may include: 
• 20 white geese. 
• 3 dark geese 
(see definitions: 502(a)). 
 
Possession limit: triple the daily 
bag limit. 

(4) Colorado River Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 
SPECIAL SEASONS AND CLOSURES.) 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks (including 
Mergansers). 

From the third Friday 
in October extending 
for 101 days. 
Scaup: from the first Saturday in 
November extending for 86 
days. 

 

Daily bag limit: 7  
Daily bag limit may include: 
• 7 mallards, but not more than 2 
females or Mexican-like ducks. 
• 2 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
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Possession limit: triple the daily 
bag limit. 

Geese From the third Friday 
in October extending for 101 
days. 

Daily bag limit: 14 
Daily bag limit may include: 
• 10 white geese. 
• 4 dark geese 
(see definitions: 502(a)). 
 
Possession limit: triple the daily 
bag limit. 

(5) Balance of State Zone (NOTE: SEE SUBSECTION 502(d)(6) BELOW FOR 
SPECIAL SEASONS AND CLOSURES.) 
(A) Species 
 

(B) Season 
 

(C) Daily Bag and 
Possession Limits 

Ducks (including 
Mergansers). 

From the fourth Saturday 
in October extending for 
100 days. 
Scaup: from the first Saturday in 
November extending for 86 
days. 
 

Daily bag limit: 7  
Daily bag limit may include: 
• 7 mallards, but not more than 2 
females. 
• 2 pintail (either sex). 
• 2 canvasback (either sex). 
• 2 redheads (either sex). 
• 3 scaup (either sex). 
 
Possession limit: triple the daily 
bag limit. 

 
Geese Early Season: Large 

Canada geese only from the 
Saturday closest to October 1 
for a period of 5 days EXCEPT 
in the North Coast Special 
Management Area where Large 
Canada geese are closed 
during the early season. 
 
Regular Season:  
Dark and white geese from the 
fourth Saturday in October 
extending for 100 days 
EXCEPT in the Sacramento 
Valley Special Management 
Area where the white-fronted 
goose season will close after 
December 21. 

Daily bag limit:30 
Daily bag limit may include: 
• 20 white geese. 
• 10 dark geese 
 
EXCEPT in the 
Sacramento Valley 
Special Management Area 
where only 3 may be 
white-fronted geese (see 
definitions: 502(a)). 
 
Possession limit: triple the daily 
bag limit. 
 
 



 
 64 

 
Late Season: White-fronted 
geese and white geese from the 
second Saturday in February 
extending for a period of 5 days 
EXCEPT in the Sacramento 
Valley Special Management 
Area where the white-fronted 
goose season is closed. During 
the Late Season, hunting is not 
permitted on wildlife areas listed 
in Sections 550-552 EXCEPT 
on Type C wildlife areas in the 
North Central and Central 
regions. 

(6) Special Management Areas (see descriptions in 502(b)(6) ) 
 
 (A) Species (B) Season (C) Daily Bag and 

Possession Limits 
1. North 
Coast 

All Canada 
Geese 

From November 7 
extending for a period of 
84 days (Regular Season) 
and from February 18 
extending for a period of 
21 days (Late Season). 
During the Late Season, 
hunting is only permitted 
on private lands with the 
permission of the land 
owner under provisions 
Section 2016, Fish and 
Game Code. 

Daily bag limit: 10 
Canada Geese of which 
only 1 may be a Large 
Canada goose (see 
definitions: 502(a)),  
EXCEPT during the 
Late Season the bag 
limit on Large Canada 
geese is zero. 
 
Possession limit: triple 
the daily bag limit. 

2. Humboldt 
Bay South 
Spit (West 
Side) 

All Species Closed during brant 
Season 

 

3. 
Sacramento 
Valley 

White-Fronted 
Geese 

Open concurrently with 
the goose season 
through December 21, 
and during Youth 
Waterfowl Hunting Days. 

Daily bag limit: 3 white-
fronted geese. 
 
Possession limit: triple 
the daily bag limit. 

4. Morro Bay All species Open in designated area 
only from the opening 
day of brant season 
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through the remainder of 
waterfowl season. 

5. Martis 
Creek Lake 

All species Closed until November 
16. 

 

6. Northern 
Brant 
 

Black Brant From November 8  
extending for 37 days. 
 

Daily bag limit: 2 
Possession limit: triple 
the daily bag limit. 

7. Balance of 
State Brant 
 

Black Brant From November 9 
extending for 37 days. 
 

Daily bag limit: 2 
 
Possession limit: triple 
the daily bag limit. 

8. Imperial 
County 
 

White Geese From the first Saturday in 
November extending for 
a period of 86 days 
(Regular Season) and 
from the first Saturday in 
February extending for a 
period of 16 days (Late 
Season). During the Late 
Season, hunting is only 
permitted on private 
lands with the permission 
of the land owner under 
provisions of Section 
2016, Fish and Game 
Code. 

Daily bag limit: 20 
 
Possession limit: triple 
the daily bag limit. 

 

(e) Youth Waterfowl Hunting Days Regulations (NOTE: To participate in these Youth 
Waterfowl Hunts, federal regulations require that hunters must be 17 years of age or 
younger and must be accompanied by a non-hunting adult 18 years of age or older.) 
(1) Statewide Provisions. 
(A) Species (B) Season 

 
(C) Daily Bag Limit 

Ducks (including 
Mergansers), 
American Coot, 
Common 
Moorhen, 
Black Brant, 
Geese 

1. Northeastern California Zone: The 
Saturday fourteen days before the 
opening of waterfowl season extending 
for 2 days. 
 
2. Southern San Joaquin 
Valley Zone: The Saturday following 
the closing of waterfowl season 
extending for 2 days. 
 
3. Southern California Zone: The 
Saturday following the closing of 

Same as regular season. 
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waterfowl season extending for 2 days. 
 
4. Colorado River Zone: The Saturday 
following the closing of waterfowl 
season extending for 2 days. 
 
5. Balance of State Zone: The Saturday 
following the closing of waterfowl 
season extending for 2 days. 

(f) Falconry Take of Ducks (including Mergansers), Geese, American Coots, and 
Common Moorhens.  
(1) Statewide Provisions 
(A) Species (B) Season (C) Daily Bag and 

Possession Limits 
Ducks (including 
Mergansers), 
Geese, 
American 
Coot and 
Common 
Moorhen 

1. Northeastern California 
Zone. Open concurrently 

 with duck season through 
January 15, 2017.  
 
2. Balance of State Zone. 
Open concurrently with duck 
season and February 4-5, 
2017 EXCEPT in the North 
Coast Special Management 
Area where the falconry 
season for geese runs 
concurrently with the season 
for Small Canada geese (see 
502(d)(6)) 
 
3. Southern San Joaquin 
Valley Zone. Open 
concurrently with duck season 
and January 30-February 1, 
2017. Goose hunting in this 
zone by means of falconry is 
not permitted. 
 
4. Southern California Zone. 
Open concurrently with duck 
season and January 30-
February 3, 2017. EXCEPT in 
the Imperial County Special 
Management Area where the 

Daily bag limit: 3 
Daily bag limit makeup: 
• Either all of 1 species 
or a mixture of species 
allowed for take. 
 
Possession limit: 9 
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falconry season for geese 
runs concurrently with the 
season for white geese. 
 
5. Colorado River Zone. Open 
concurrently with duck season 
and January 30-February 1, 
2017.  
 
Goose hunting in this zone by 
means of falconry is not 
permitted. Federal regulations 
require that California's 
hunting regulations conform to 
those of Arizona, where goose 
hunting by means of falconry 
is not permitted. 

 
Note: Authority cited: Sections 202 and 355, Fish and Game Code. Reference: 
Sections 202, 355 and 356, Fish and Game Code.  
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Appendix B.  Estimated Retrieved Harvest of Geese in California. 
White-

Year Canada Front Snow Ross' Brant TOTAL
1962 53,532 50,088 28,826 0 9,433 141,879
1963 99,888 56,694 66,810 0 8,008 231,400
1964 77,920 51,735 55,151 0 3,748 188,554
1965 49,685 42,211 33,771 0 10,735 136,402
1966 72,415 65,321 155,543 1,022 7,155 301,456
1967 8,756 62,819 72,413 533 6,929 151,450
1968 72,935 47,345 53,308 0 8,298 181,886
1969 72,613 68,443 72,545 2,514 10,056 226,171
1970 95,112 70,639 112,614 5,114 393 283,872
1971 74,008 34,216 94,123 3,646 2,524 208,517
1972 148,888 51,813 41,998 0 13,698 256,397
1973 69,701 44,615 106,721 4,398 2,161 227,596
1974 72,166 40,682 50,764 8,464 1,693 173,769
1975 62,002 30,193 81,993 6,968 0 181,156
1976 58,444 44,044 127,678 7,726 515 238,407
1977 42,610 33,572 77,771 3,395 9,700 167,048
1978 46,530 34,719 28,578 2,360 674 112,861
1979 31,373 21,399 26,179 4,419 0 83,370
1980 26,950 18,693 28,459 2,795 0 76,897
1981 52,089 21,781 28,591 6,316 0 108,777
1982 46,418 15,004 26,263 7,298 0 94,983
1983 56,384 16,157 43,223 6,789 3,573 126,126
1984 38,004 6,686 49,609 8,373 0 102,672
1985 40,313 15,157 65,085 8,913 0 129,468
1986 21,999 7,542 31,839 3,477 0 64,857
1987 1,348 9,634 28,601 2,375 0 41,958
1988 26,296 4,707 30,571 884 0 62,458
1989 24,486 9,519 30,263 5,106 566 69,940
1990 32,691 7,003 8,104 2,438 475 50,711
1991 9,474 9,828 25,839 3,253 211 48,605
1992 28,546 11,705 26,407 3,076 1,810 71,544
1993 21,066 12,311 46,461 7,430 2,368 89,636
1994 28,469 12,597 21,847 7,476 2,774 73,163
1995 21,119 11,476 30,679 4,833 328 68,435
1996 25,487 16,530 46,849 12,405 2,639 103,910
1997 23,659 22,448 27,628 8,058 4,029 85,822
1998 23,299 21,984 38,371 6,049 12,097 101,800
1999 14,017 23,925 35,563 23,545 2,639 99,689
2000 25,877 21,184 31,721 6,749 1,800 87,331
2001 30,228 27,080 33,167 13,015 4,100 107,590
2002 37,762 31,497 30,279 15,662 1,100 116,300
2003 41,946 24,685 32,851 16,333 2,300 118,115
2004 44,492 39,924 35,355 10,329 800 130,900
2005 49,182 42,156 46,653 7,729 900 146,620
2006 41,381 52,492 43,296 5,875 2,900 145,944
2007 50,484 59,416 52,038 7,961 1,800 171,699
2008 49,252 110,523 70,946 13,779 1,000 245,500
2009 53,865 56,101 30,693 8,740 900 150,299
2010 68,666 67,810 54,548 14,974 541 206,539
2011 51,870 55,760 43,718 14,635 750 166,733
2012 47,877 41,842 45,261 14,886 1,093 150,959
2013 44,071 65,071 38,747 13,310 952 162,151
2014 52,735 74,976 66,492 18,343 3,080 215,626
2015* 40,431 62,484 51,947 12,007 2,238 169,107

Averages:
1962-2015 46,311 36,264 49,347 6,959 2,879 141,760
1962-65 70,256 50,182 46,140 0 7,981 174,559
1966-70 64,366 62,913 93,285 1,837 6,566 228,967
1971-75 85,353 40,304 75,120 4,695 4,015 209,487
1976-80 41,181 30,485 57,733 4,139 2,178 135,717
1981-85 46,642 14,957 42,554 7,538 715 112,405
1986-90 21,364 7,681 25,876 2,856 208 57,985
1991-95 21,735 11,583 30,247 5,214 1,498 70,277
1996-00 22,468 21,214 36,026 11,361 4,641 95,710
2001-05 40,722 33,068 35,661 12,614 1,840 123,905
2006-10 52,730 63,465 48,842 10,528 1,256 176,191
2011-15 47,397 60,027 49,233 14,636 1,623 172,915
% Change from:
2014 -23.3% -16.7% -21.9% -34.5% -27.3% -21.6%
1962-2015 -12.7% 72.3% 5.3% 72.5% -22.3% 19.3%
% State's Total Goose Harvest:
2015 23.9% 36.9% 30.7% 7.1% 1.3%
1962-2015 32.7% 25.6% 34.8% 4.9% 2.0%
*Preliminary Data
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Appendix C.  2016 Pacific Flyway Fall and Winter Goose Surveys  
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Appendix D.   Possible Effects of Spinning Wing Decoys in California 
 
Introduction 
 
The use of mechanical or electronic duck decoys (also known as spinning wing decoys 
(SWDs), “rotoducks”, “motoducks”, motion wing decoys, etc.) may lead to increases in 
harvest beyond those anticipated by existing bag limits and season length.  Some 
hunters and other members of the public are opposed to the use of these devices 
because they believe that the devices may lead to excessive harvest or exceed the 
bounds of “fair chase” and eliminate the emphasis on traditional hunting methods. 
 
The Department examined the results of studies, existing monitoring programs, and 
initiated additional analyses to assess the potential effects of SWDs on the harvest of 
ducks.  Monitoring programs (i.e. estimates of breeding populations, total harvests) are 
not designed to measure the effectiveness of a single harvest method, such as a SWD. 
 
These analyses mostly focus on mallards because mallards are the most abundant 
breeding duck in the State, are the most frequently occurring duck species in the 
harvest (Appendix E) and, unlike other species of ducks, are mostly derived from within 
California (62%; J. Dubovsky, USFWS, unpub data, Figure D-1).  
 
Figure D-1. Derivation of Mallard Harvest in California. 

 
  

Derivation of Mallard Harvest in California

3.5

5.1

8.7

2.1

16.9

61.3

2.3

0.1
Northern Pacific

Northern Alberta &
Northwest Territories
Southwest Alberta

Southwest
Saskatchewan
Washington and Oregon

California

Intermountain West

High Plains



 
 76 

  
Department Surveys on the Use and Effectiveness of SWDs 
 
The widespread use of SWDs in California began in 1998.  The Department compared 
the daily harvest of hunters on public hunting areas who said they used SWDs to those 
that said they did not during the 1999-00 to 2001-02 seasons. 
 
Hunters were sampled on five public hunting areas (Delevan National Wildlife Refuge, 
Upper Butte Basin Wildlife Area, Grizzly Island Wildlife Area, Los Banos Wildlife Area, 
and Mendota Wildlife Area) on 10 randomly-selected dates during the 1999-00 hunting 
season and again on five areas (Sacramento National Wildlife Refuge, Upper Butte 
Basin Wildlife Area, Grizzly Island Wildlife Area, Los Banos Wildlife Area, and Mendota 
Wildlife Area) on 14 random days during the 2000-01 hunting season.  During the 2001-
02 hunting season, sampling occurred on 10 days picked at random on the Delevan 
National Wildlife Refuge, Upper Butte Basin Wildlife Area, Grizzly Island Wildlife Area, 
Los Banos Wildlife Area, and Mendota Wildlife Area.   
 
The results from nearly 23,000 hunter-days from the three year survey are summarized 
in Table D-1.  Use of SWDs generally increased in the second year of study, especially 
in the Sacramento Valley, but use declined on some areas during the third year of study 
on some areas.  SWD use varied from 16 to 59 percent of hunters.  There were no 
other differences between years.  Total ducks harvested was significantly greater for 
hunters using SWDs on all five areas, and the overall average increase was about 1 
bird per hunter.  
 

Although the average number of mallards taken by hunters using mechanical duck 
decoys trended higher, harvest on only one of the five areas was higher at a statistically 
significant level in one year.  The overall average increase in mallards bagged for 
hunters using SWDs was about 0.5 mallards per hunter-day.   
 

Although average numbers of ducks taken by hunters using SWDs were higher than the 
averages by hunters that did not use the devices, and use of the devices was common, 
overall duck harvest on the public hunting areas in 1999 (201,000); 2000 (165,000); and 
2001 (157,000); was lower than in 1998 and the overall ducks per hunter per day was 
essentially unchanged.  
 

Effectiveness of December 1st Regulation 
 

Beginning in 2001, the Commission adopted a prohibition on the use of electronic or 
mechanically operated spinning-wing decoys from the beginning of the waterfowl 
season until November 30th.  Before and after the regulation change, a variety of 
changes have occurred with mallard harvest regulations (i.e. opening days, bag limits, 
season length).  The Department analyzed public hunt results to see if any changes 
have occurred with mallard harvest in relation to the regulation change. Mallards were 
chosen for this analysis, since the December 1st regulation was created when the 
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Table D-1. Use and success of hunters using SWD on selected public hunting areas. 
 

                Total Annual 
Area Year % Who Used Total Duck Percent Avg Mallards Avg Ducks Sample Hunter 

    Decoy Harvest Mallard per Hunter per Hunter Size Visits 
Little Dry 1999-00 52 - YES 2431 36 1.4 3.9 1197 5030 

Creek   48 - NO 1610 34 1 2.8     

  2000-01 59 - YES 2707 47 1.4 2.9 1550 4650 

    41 - NO 1006 51 0.8 1.6     

  2001-02 52 - YES 2697 42 1.86 4.42 1165 4188 

    47 - NO 1553 47 1.32 2.79     

Delevan 1999-00 52 - YES 1643 17 0.5 2.6 1210 7061 

    48 - NO 1177 18 0.4 2     

  2000-01 not sampled             

                  

  2001-02 45 - YES 1831 30 1.09 3.55 1132 5941 

    54 - NO 1251 30 0.6 2.02     

Sacramento 1999-00 not sampled             

                  

  2000-01 57 - YES 1271 24 0.5 1.8 1212 8656 

    43 - NO 904 32 0.6 1.7     

  2001-02 not sampled             

                  
Grizzly 
Island 1999-00 29 - YES 1129 14 0.3 2 1978 8658 

    71 - NO 1998 18 0.3 1.4     

  2000-01 36 - YES 1508 28 0.5 1.8 2305 7176 

    64 - NO 1852 26 0.3 1.2     

  2001-02 39 - YES 699 17 0.24 1.42 1250 5880 

    60 - NO 652 17 0.14 0.85     

Los Banos 1999-00 24 - YES 416 31 0.6 1.8 981 4314 

    76 - NO 786 28 0.3 1.1     

  2000-01 41 - YES 802 31 0.7 2.1 914 4698 

    59 - NO 448 35 0.3 0.9     

  2001-02 34 - YES 454 16 0.32 2 654 4427 

    65 - NO 502 23 0.26 1.17     

Mendota 1999-00 16 - YES 790 16 0.4 2.4 2133 9886 

    84 - NO 3179 13 0.2 1.8     

  2000-01 24 - YES 1224 29 0.6 2 2638 10196 

    76 - NO 2716 20 0.3 1.3     

  2001-02 28 - YES 1842 12 0.33 2.59 2497 11132 

    71 - NO 3056 12 0.22 1.71     
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breeding population of mallards in California was declining. Beginning in December, a 
larger percentage of migrant mallards start appearing in the harvest.  
 

A mallard per hunter visit was calculated for all public hunt areas. Although waterfowl 
zones and other issues exist (e.g. delay due to rice harvest), these were controlled for 
by computing an average mallard take per hunter day on all areas before and after 
December 1st (including this date).  Additionally, for analysis, data from 1992 – 2006 
was partitioned into three categories: 1992-1997, 1998-2000, and 2001-2006). Use of 
SWDs began during the 1998-1999 hunting season  in California, and continued without 
limitations until the December 1st restriction starting with the 2001-02 waterfowl hunting 
season.  Therefore we have a five year buffer (before and after restriction) on each side 
of their uncontrolled use on public hunting areas (Figure D-2).  Also Included are past 
years (2007 – 2015) average mallard take per day on public areas. 
 

Based on statistical tests (ANOVAs), there was no difference in mallard harvest per 
hunter day during the three time periods after December 1st (P = 0.617). However, there 
were significant differences in hunter harvest per day among the three time periods 
before December 1st (P = .005).  On average, the mallard harvest per hunter-day was 
33% larger from 1998-2000 than 1992-1997 before December 1st. The mallard harvest 
per hunter day was 26% larger for the same period when compared to 2001-2006 
seasons. Based on public hunt results, it appears that the December 1st restriction has 
significantly decreased the before December 1st harvest on mallards on public hunt 
areas (on a hunter-day basis).     
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Figure D-2.  Average mallard harvest on the public hunting areas relative to  
December 1, 1992-2015 hunt seasons.

 
 
 
 
Studies and Scientific Literature on Spinning Wing Decoys (SWDs) 
 

University of California Davis Study 
 

A more rigorous study during the 1999-00 hunting season by the University of 
California, Davis, also indicated an increase in harvest, particularly early in the season.  
In this study, hunters were observed during alternating 30 minute periods with SWDs in 
use and not in use.  A total of 37 hunts were conducted.  Overall, when hunters used a 
mechanical duck decoy, they shot about 2.5 times as many ducks as when they didn’t 
use one.   Early in the season, hunters using the device shot nearly 7 times more ducks 
than when the same hunters didn't use the device (Eadie et al. 2001).   Summary 
information from this study is provided in the Figure D-3. 
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Figure D-3. Summary results from University of California, Davis Study

 
 
 
Arkansas Study 
 

In Arkansas, as study was conducted during 2 years (2001-02 and 2002-03) to evaluate 
their effectiveness. Overall, 272 hunters killed 537 ducks during 101 hunts.  Mallards 
comprised 57% of the harvest.  Of ducks taken, 64 percent were harvested during 
periods when decoys were on and only 36 percent when off.  Results of paired 
observations indicate that kill per hunter was 1.8 times greater with decoys on versus 
off.  Similarly, 1.3 times as many flocks were seen per hunt, 1.8 times as many shots 
were fired per hunter and 1.2 times as many cripples were lost during periods when 
SWDs were on versus off.  Age ratios of harvested mallards were similar with decoy use 
(Imm./Adult ratio = 0.26 when ON and Imm./Adult ratio = 0.23 when OFF), however, 
adult mallards were 2 times more likely to be shot during periods with a  
robo" decoy on than off.   Body mass was similar for mallards shot and retrieved during 
both treatments (ON and OFF) (M. Checkett, Arkansas Game & Fish Commission, 
unpub. data).  
 

Manitoba, Canada, Study 
 

In Manitoba, Canada, during the falls of 2001 and 2002, 99 experimental marsh and 55 
experimental field hunts were conducted.  Each hunt consisted of a series of equal and 
alternating 15-minute experimental (SWD on) and control (SWD off) periods, separated 
by a 3-minute buffer.  Duration of total hunts ranged from 1.0 to 3.0 hours with an 
average of 1.4 ± 0.5 hours.  Experimental marsh hunts indicated that mallards were 1.9 
times more likely to fly within gun range, the kill rate was 5.0 times greater, size 
adjusted body mass of harvested mallards was greater, and the crippling rate was 1.6 
times lower in experimental than control periods.  Field hunts indicated that mallards 
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were 6.3 times more likely to fly within gun range, kill rate was 33 times greater, and 
crippling rate was 2.2 times lower in experimental than control periods.  A SWD 
activity*age interaction indicated that adult males harvested during experimental periods 
had higher size adjusted body mass than that of juveniles mallards harvested during 
experimental periods. However, body condition of harvested adult and juvenile mallards 
did not differ significantly during control periods (Caswell and Caswell 2004). 
 
 
Minnesota study 
 
In Minnesota, due to concerns about the potential increased harvest of local mallards, 
219 experimental hunts with 367 volunteer hunters were conducted during 1,556 
sampling periods (both ON and OFF treatments) during the 2002 waterfowl season.  
When using a SWD, mallards were 2.91 times more likely to respond to the decoy 
(within 40 m) as compared to when off.  Flock size was larger when the decoy was on, 
as compared to off.  The number of mallards killed/hour/hunter was 4.71 times higher 
when the SWD was on.  There was no difference in crippling loss in treatment types 
(ON vs. OFF).  Age ratios of mallards were 1.89 (HY/AHY birds) versus 0.61 when ON 
and OFF, respectively. Overall, the study predicted an increase in mallard harvest, if 
SWDs became widely used in Minnesota (Szymanski and Afton 2004).  
 
Missouri Study 
 
In Missouri, efforts to evaluate the use and attitudes regarding SWD were completed in 
2000 and 2001.   Hunters using SWDs shot and retrieved 1.28 more total ducks per 
hunting party (2-3 hunters) and 0.82 more male mallards than when not using a SWD.  
Missouri waterfowl hunters hunting on public areas were more successful in 2000 
when using SWDs than hunters who did not use SWDs.  The overall difference in 
success rate between users and non-users was 0.78 ducks per hunter trip; however, 
about half of this difference was attributed to factors other than SWDs, such as greater 
hunting skills.  The remaining increase in hunting success, between 0.32 and 0.45 
ducks/ hunter trip (13%-19% increase in success rate), was attributed to SWDs (A. 
Raedecke, Missouri Department of Conservation, unpub. data). 
 
These brief summaries of the additional results and other studies (Nebraska) were 
summarized in Ackerman et al (2006). Overall, 70.2% of all ducks were harvested 
when the SWDs were used, as compared to 29.8% when the decoy was not in use.  
Significant results indicated that the probability of being shot increased with latitude 
(study location) and annual survival rates of species. These results support that fact 
that ducks may be more naïve at the beginning of migration (i.e. Manitoba), as 
compared to late in migration (i.e. Arkansas).  Ackerman et al. (2006) suggested that 
these studies “only measured the effect of SWDs on kill rates of ducks and these rates 
will not necessarily translate into overall changes in population harvest rates.” 
 
California breeding populations 
 
The Department annually estimates the breeding population of ducks in California. 
Results of the current year breeding population survey are not usually available until 
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June of each year.  Based on the mallard breeding population, a decline was observed 
following the 1999 waterfowl season, but this trend was not statistically significant 
because the annual estimates have large confidence intervals.  More recent mallard 
breeding population levels are similar to the mid-1990s levels when SWDs were not 
being used for duck hunting. Furthermore, breeding populations of mallards and total 
ducks have remained relatively stable since 2008 (Figure D-4).  
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Figure D-4.  California Duck Breeding Population Estimates, 1992- 2016 
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Total estimated duck harvest 
 

The Service annually estimates the harvest of ducks in California and though out the 
United States.  However, the most recent year of harvest is not available until July of 
the following year.  For example, at this time, harvest information from the 2015-16 
season is available but harvest estimates from 2016-17 will not be available until July, 
2017.  This information will be updated in the Final Environmental Document.   There 
remain many factors (e.g. regulations, weather, hunter participation, age ratios in duck 
populations, etc.) besides the use SWDs that may impact hunter success on an 
individual hunt, which may transfer to decreased or increased total statewide duck 
harvest. 
 
Relationships Among Survival & Harvest in Mallards: Issues in Findings 
 
The studies cited above indicate that the use of SWDs increases harvest at the 
individual hunt level, however, despite the widespread use of SWDs (at least when last 
measured) overall estimates of harvest have not changed at the same magnitude as 
indicated in the individual hunt studies (Appendix E, Figure D-5).  To have a biological 
effect at the population level, SWDs would have to be shown to lead to increased 
harvests and those increased harvests would have to be shown to lead to decreased 
annual survival rates.  Other unmeasured variables act on populations during and after 
hunting seasons and it is not possible to unequivocally attribute potential population 
level effects due to SWDs through existing monitoring programs.  However, banding 
data are the most likely of these monitoring programs that provide any inference on the 
role of SWDs on population parameters of ducks. 
 
Figure D-5.  Mallard and Total Duck (all species combined) harvest in California. 
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Numerous scientific studies have attempted to improve the understanding of the 
relationship among harvest rates and annual survival rates of waterfowl (Anderson and 
Burnham 1976, Nichols et al. 1984, Nichols and Hines 1982, Burnham and Anderson 
1984, Johnson et al. 1986, Trost 1987, Raveling and Heitmeyer 1989, Nichols 1991, 
Smith and Reynolds 1992, Conn and Kendall 2004).  Most of these studies have relied 
on banding data.  As an example, Smith and Reynolds (1992) concluded that survival 
rates increased in response to restrictive regulations, and they rejected the completely 
compensatory model of population dynamics.  Conversely, Sedinger and Rextad 
(1994) contested those conclusions because Smith and Reynolds pooled data and 
their analyses had low statistical power.  Thus, there is still debate whether existing 
harvest levels affect survival rates in mallard populations.  Partially due to this debate 
and uncertainty, the Service implemented Adaptive Harvest Management in 1995 to 
help reduce the uncertainty about the role of harvest and survival rates in population 
dynamics of mid-continent mallards. 
 
The ability to detect significant changes in estimates of mallard recovery and survival 
rates in California, and relate these changes solely to the use of SWDs, is difficult if not 
impossible for several reasons.   
 
First, survival and recovery rates are calculated through modeling using data from 
banded ducks.  The data from these banded ducks consists of the number of birds 
banded (categorized by age, sex, date and location of banding) and reports of 
encountered bands (usually through hunting for game birds).  The number of birds 
encountered divided by the number of birds banded is the recovery rate.  However, not 
all bands encountered are reported, and an estimate of reporting rate is needed.  The 
product of the recovery rate and the reporting rate is the harvest rate. 
 
Reporting rates have been estimated because this rate is necessary to estimate the 
harvest rate and harvest rate is necessary to understand the relationship between 
harvest and population dynamics.  Reporting rates vary widely due to band type and 
even geography (Nichols et al. 1991, 1995, Royle and Garretson 2004).  Band types 
(i.e. their inscriptions) have changed over time.  Before the 1990s, “avise” bands were 
used.  These bands were inscribed with “AVISE BIRD BAND, WRITE WASHINGTON 
DC USA”.  Later, “address” bands were introduced with the inscription “WRITE BIRD 
BAND LAUREL MD 20708”. These bands were replaced beginning in 1995, but not 
entirely until about 1999, with “toll-free” bands that were inscribed with “CALL 1 800 
327 BAND and WRITE BIRD BAND LAUREL MD 20708 USA”.  The adoption and 
widespread advertising of this new reporting method greatly increased reporting rate 
and apparent recovery rates.  Due to the overlap of band types and the timing and 
duration of research into reporting rates, harvest rates can not be calculated for all 
areas in all years. 
 
Secondly, changes in basic hunting regulations (e.g. season length and bag limits) 
occurred before and after the use of SWDs began.  For instance, in 2001 (the first year 
of the December 1 regulation), the season was 100 days long with a 7 mallard (2 hen) 
daily bag limit whereas in 2002, the season was 74 days long with a 5 mallard (1 hen) 
daily bag limit.  Thus, changes in harvest and survival rates due to basic regulations 
could be confounded with any changes to these parameters due to the use of SWDs.  
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More inferences could be made from the standard monitoring programs with stabilized 
regulations over a period of time. 
 
Third, duck (and presumably mallard) harvest varies annually due to non-regulatory 
effects (weather, hunter participation, etc.) and survival rates vary due to variation in 
natural mortality (disease, etc.) (Miller et al. 1988). 
 
With these caveats in mind, the Department calculated recovery rates and survival 
rates for mallards banded in California between 1988 and 2005.  These ducks were 
banded by the Department, the California Waterfowl Association, and the U.S. Fish 
and Wildlife Service.  Only normal, wild mallards banded from June to September with 
standard USFWS bands were used in this analysis.  The Department examined the 
data by age class (adult and hatch-year or immature) and sex.  Survival and recovery 
rates were calculated using Brownie models (Brownie et al. 1985) in Program MARK 
(White and Burnham 1999).  Harvest rates were calculated from recovery rates by 
incorporating reporting rates (Nichols et al. 1995, Royle and Garretson 2004).  For 
comparison purposes, the Department summarized harvest rates for mid-continent 
mallards during liberal seasons (1979-1984) (Smith and Reynolds 1992) and for 
mallards from eastern Washington (1981-198) (Giudice 2003). 
 
For data from mallards banded in California, the data were portioned into 4 time 
periods (Table D-3):  Period 1 (Restrictive season lengths and bag limits, no SWD); 
Period 2 (Liberal season lengths and bag limits, no SWD); Period 3 (Liberal regulations 
with SWD, but no December 1 regulation) and, Period 4 (Liberal regulations with 
December 1 regulation).  If SWD affected harvest and survival rates, harvest rates 
should be highest and survival rates lowest during Period 3.  If regulations by 
themselves change these parameters, harvest rates should be higher and survival 
rates lower in Period 2 compared to Period 1.  If SWD had an effect, survival rates 
should be lower and harvest rates higher in Period 3 compared to Period 2.  If the 
December 1 regulation had an effect, harvest rates should be lower and survival rates 
higher during Period 4 compared to Period 3.  
 
Table D-3.  Time periods used to summarize basic regulations, SWD use, and the 
December 1 regulation. 
 

Time Period 
Starting 
Season 

Ending 
Season Regulations 

Pre or 
Post-
SWD 

Dec 1st 
Restrictions 

1st 1988 1994 Conservative Pre-SWD No 
2nd 1995 1997 Liberal Pre-SWD No 

3rd 1998 2000 Liberal 
Post-
SWD No 

4th 2001 2004 Liberal 
Post-
SWD Yes 
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Unfortunately, due to the introduction of “toll-free” bands and the increasing and 
changing reporting rates, harvest rate estimates are only available for Periods 1 and 4.  
Harvest rates for adults between Period 1 and Period 4 were unchanged and lower 
than those rates for eastern Washington and mallards from the mid-continent region 
(Table D-4).  However, harvest rates of immature mallards banded in California have 
increased between periods 1 and 4 by 62 and 30 percent for males and females, 
respectively.  Thus, the combination of regulation changes and use of SWD did not 
change harvest rates of adults, but the combination of more liberal regulations and the 
use of SWD did change harvest rates of immature mallards.  The combination of 
liberalized regulations and SWD appears to have increased the harvest rate of 
mallards banded in California to higher levels than occurred in the mid-continent region 
or eastern Washington (Table D-4).   
 
Table D-4.  Harvest rates for mallards banded in California (restrictive and liberal 
periods), eastern Washington (liberal period) and the mid-continent region (liberal 
period). 
 

  
California 

(restrictive) 
California 
(liberal) 

Eastern 
Washington 

Mid-
Continent 
(liberal) 

Adult Males 0.138 0.138 0.172 0.150 
Hatch-Year 
Males 0.202 0.327 0.286 0.228 
Adult Females 0.058 0.058 0.100 0.097 
Hatch-Year 
Females 0.143 0.186 0.172 0.157 

 
 
Survival rates could be calculated for each cohort (age and sex) for each period 
(Figure D-6) since recovery and survival rate are not conditional on each other. 
Covariance among recovery and survival rates must be addressed to understand the 
impact of harvest on survival rates.  Although recovery rates may have increased 
during these periods, it would not have as large an impact on survival rates, as 
compared to computed harvest rates.  Furthermore, the grouping into time periods also 
correlates with the introduction of different band types.   
 
Survival rates were constant for adult birds of sexes irrespective of harvest regulations, 
the use of SWD or the December 1 regulation (Figure D-6).  However, survival rates for 
immature birds declined but only for males was the decline statistically significant 
(P=0.048). 
 
From these analyses, it appears that adult mallard recovery, harvest and survival rates 
have not changed despite changes in regulations, the use of SWDs, or the imposition 
of the December 1 regulation.  In contrast, immature mallard harvest rates have 
increased and survival rates have declined, but these changes may have been due to 
changing basic regulations, the use of SWDs, both, or other unmeasured variables. 
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Figure D-6.  Annual survival rates of Mallards banded in California. 
 

 
 
 
Public Perception of SWDs 
 
The findings of this section have concentrated on biological information as related to 
the SWD in California.  However, since past public views to the Commission has 
demonstrated different views on “fair chase”, public opinion information has been 
added to this review of this topic.  In 2005, D. J. Case & Associates, as commissioned 
by the Association of Fish and Wildlife Agencies, released the findings of the National 
Duck Hunter Survey.  According to this study, 55% of California duck hunters stated 
that SWDs should be allowed, whereas 26% opposed their use and 19% had no 
opinion on the subject.  Other surveys have shown a wide variety of responses to their 
opinions on SWDs.  For instance, California Waterfowl Association’s (CWA) 2006 
survey indicated that a majority of hunters opposed electronic decoys, but accepted 
wind driven decoys (CWA, pers. comm.).   
 
Summary of Findings 
 
There is substantial evidence that SWDs can/have increased harvest and harvest 
potential on an individual hunt basis.  Although SWDs have been shown to increase 
potential harvest, total harvest estimates have not increased at the same magnitude.  
Furthermore, SWDs have not increased harvest rates nor decreased survival rates on 
adult mallards.  In hatch-year mallards, harvest rates have increased over 60 percent 
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on males, and survival rates have significantly declined.  However, this is not a cause-
and-effect relationship because other unmeasured variables were likely occurring 
simultaneously.  The implementation of the December 1 regulation appears to have 
reduced daily harvest rates of mallards on public hunt areas when compared to 
unrestricted use of SWDs (1998-2000).  
 
There is no clearly explicit link detectable through existing monitoring programs (or 
population level measures) between the introduction of SWDs and changes in 
measured population parameters.  There remains no substantial evidence either for or 
against their large-scale effect on waterfowl populations. There are strongly held 
opposing positions on the “fair-chase” and other aspects of SWDs.  For this reason, the 
Department has provided an alternative in Chapter 3.  
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Appendix E.   Estimated Retrieved Harvest of Certain Ducks in California, 1962-2015 
American B-w/Cin. Northern Wood Red- Canvas- All Other

Year Mallard Gadwall Wigeon G-w Teal Teal Shoveler Pintail Duck head back Species TOTAL
1961 197.0 19.2 183.9 153.3 28.9 108.4 299.3 7.3 0.8 0.4 49.3 1,047.8
1962 167.0 17.5 128.5 145.1 48.8 86.8 285.3 12.1 1.0 0.0 70.1 962.2
1963 267.5 42.3 159.2 242.5 59.5 182.3 415.7 14.7 4.3 0.0 72.0 1,460.0
1964 249.0 40.5 166.3 214.6 49.4 77.2 342.0 17.0 7.8 9.2 74.2 1,247.3
1965 295.0 41.7 202.2 216.2 59.1 139.6 373.0 34.7 10.6 8.3 79.9 1,460.3
1966 288.4 51.5 215.2 267.1 36.6 162.3 563.0 13.1 8.6 39.9 97.5 1,743.2
1967 446.0 85.3 311.8 363.1 73.1 194.2 798.5 24.3 9.8 15.5 133.6 2,455.2
1968 236.2 34.2 169.6 262.5 42.6 111.5 381.1 11.3 5.5 10.5 68.3 1,333.4
1969 331.7 43.3 229.9 332.2 49.2 197.4 900.5 18.8 6.0 12.3 94.4 2,215.8
1970 371.0 43.5 264.0 361.3 38.2 201.8 1,032.9 21.4 12.9 26.9 77.7 2,451.5
1971 313.4 66.0 255.3 295.9 44.6 189.3 752.1 14.2 13.2 34.4 96.6 2,075.0
1972 321.8 49.3 231.5 332.6 64.9 157.4 715.3 21.2 5.8 0.9 90.2 1,991.0
1973 219.4 32.4 145.6 245.2 94.8 101.1 477.0 32.7 9.5 13.8 79.5 1,451.0
1974 292.3 60.2 194.3 319.6 59.8 167.4 712.4 21.7 8.9 27.1 59.4 1,923.0
1975 293.1 46.5 193.9 344.7 47.7 184.5 746.9 19.3 5.4 28.1 49.5 1,959.6
1976 305.6 37.6 278.7 403.0 42.5 185.6 680.6 23.4 6.6 34.2 82.9 2,080.6
1977 229.7 27.4 162.4 306.4 44.8 115.3 350.8 24.3 7.1 22.4 82.9 1,373.5
1978 294.3 39.2 179.4 405.1 64.9 161.0 596.0 29.0 8.2 14.1 66.0 1,857.2
1979 260.7 47.9 168.3 292.0 42.4 112.6 641.5 12.4 6.6 14.8 63.1 1,662.3
1980 238.6 64.2 165.6 259.1 27.1 108.4 410.0 40.2 10.8 10.3 67.6 1,401.8
1981 239.0 33.6 125.8 211.8 28.9 120.4 261.0 23.8 7.9 14.3 73.8 1,140.3
1982 284.2 53.8 122.8 266.5 50.3 140.2 327.9 26.2 10.9 10.6 59.6 1,353.1
1983 298.6 59.2 103.7 203.7 58.9 112.4 334.3 23.1 14.8 6.9 71.4 1,287.0
1984 265.1 43.3 94.6 178.2 52.6 91.9 194.9 15.7 6.6 12.2 50.8 1,005.9
1985 261.8 53.6 106.0 180.7 28.6 99.6 200.3 9.5 6.7 27.5 52.7 1,027.0
1986 257.6 57.7 113.9 176.8 19.0 86.6 194.5 20.2 4.4 16.3 43.2 990.2
1987 228.4 50.4 124.3 214.1 29.4 113.1 243.8 11.8 5.3 12.6 49.8 1,083.0
1988 139.7 23.2 62.7 122.1 16.0 44.1 70.3 9.6 2.3 0.1 23.7 513.8
1989 175.8 42.1 71.8 185.0 31.9 64.2 91.6 15.9 4.6 7.2 33.3 723.3
1990 179.7 45.2 80.1 149.9 19.4 69.5 80.3 11.4 2.5 4.2 28.7 671.0
1991 161.2 40.4 94.3 169.7 13.7 49.4 81.3 14.3 1.8 4.7 23.0 653.9
1992 182.7 33.3 72.9 183.9 18.4 74.1 75.0 16.4 3.5 8.8 39.2 708.1
1993 228.4 63.1 77.3 219.2 25.7 60.2 90.5 31.9 5.6 10.2 37.1 849.2
1994 197.4 68.7 97.6 183.0 14.7 106.0 92.0 20.8 5.8 14.4 51.0 851.3
1995 259.8 85.4 159.2 291.2 35.4 101.5 162.7 28.8 9.0 10.2 59.6 1,202.8
1996 374.4 104.1 175.6 306.5 39.4 164.1 182.0 26.4 10.8 12.7 66.4 1,462.4
1997 312.2 79.4 162.0 311.6 36.9 172.6 188.2 22.5 11.7 17.1 67.3 1,381.5
1998 452.6 129.6 166.5 352.4 62.0 217.1 146.3 33.4 15.9 21.4 55.2 1,652.4
1999 328.2 69.4 153.9 285.5 66.8 116.1 123.3 25.6 5.0 13.8 47.9 1,235.5
2000 309.5 62.4 113.1 207.2 31.3 87.5 85.4 32.0 4.7 10.6 39.6 983.3
2001 307.9 65.4 146.9 200.5 36.1 111.6 89.7 32.5 4.3 6.6 51.5 1,053.0
2002 191.3 83.7 134.4 239.7 35.6 103.9 79.9 24.7 4.9 0.7 52.4 951.2
2003 288.1 79.7 112.8 218.0 46.2 96.2 79.2 25.2 8.2 7.0 51.5 1,012.1
2004 359.7 132.6 196.8 348.7 57.3 147.7 98.8 22.5 9.6 11.5 94.1 1,479.3
2005 349.8 105.0 176.8 297.6 58.2 128.8 115.7 39.4 7.8 4.8 43.3 1,327.2
2006 349.1 124.2 165.7 331.3 56.9 224.6 123.2 31.3 9.1 17.5 47.9 1,480.8
2007 270.3 122.2 218.8 402.9 43.4 275.3 137.9 33.7 9.5 32.6 86.4 1,632.9
2008 255.9 110.2 271.8 468.5 39.9 209.5 169.4 36.3 7.0 0.6 64.2 1,633.7
2009 262.4 117.9 195.3 387.5 35.3 157.7 177.1 27.1 6.6 9.8 63.6 1,591.4
2010 332.0 124.4 226.2 394.9 48.2 220.8 242.6 34.1 7.7 17.6 85.6 1,734.1
2011 308.1 106.2 169.8 311.9 36.9 253.9 201.6 21.0 14.3 15.9 47.2 1,489.1
2012 243.5 95.3 193.7 371.2 31.9 291.5 201.1 21.9 14.6 23.4 25.0 1,738.1
2013 127.9 60.7 152.5 258.8 22.0 197.3 130.5 5.5 7.7 30.0 67.9 1,062.3
2014 106.3 56.4 161.5 240.5 18.1 155.1 115.6 9.3 3.8 15.5 66.7 948.8
2015* 119.3 83.4 221.1 327.5 19.2 233.0 161.5 8.0 4.4 25.3 62.2 1,266.3
Averages:
1961-15 265.9 64.6 164.1 272.0 41.5 142.6 305.9 21.9 7.4 14.1 62.5 1,369.6
1961-65 235.1 32.3 168.0 194.3 49.2 118.9 343.1 17.2 4.9 3.6 69.1 1,235.5
1966-70 334.7 51.6 238.1 317.2 47.9 173.4 735.2 17.8 8.6 21.0 94.3 2,039.8
1971-75 288.0 50.9 204.1 307.6 62.4 159.9 680.7 21.8 8.6 20.9 75.0 1,879.9
1976-80 265.8 43.2 190.9 333.1 44.3 136.6 535.8 25.8 7.9 19.2 72.5 1,675.1
1981-85 269.7 48.7 110.6 208.2 43.9 112.9 263.7 19.7 9.4 14.3 61.7 1,162.7
1986-90 196.2 43.7 90.6 169.6 23.1 75.5 136.1 13.8 3.8 8.1 35.8 796.3
1991-95 205.9 58.2 100.3 209.4 21.6 78.3 100.3 22.4 5.1 9.7 42.0 853.1
1996-00 355.4 89.0 154.2 292.6 47.3 151.5 145.0 28.0 9.6 15.1 55.3 1,343.0
2001-05 299.4 93.3 153.5 260.9 46.7 117.6 92.7 28.9 7.0 6.1 58.6 1,164.6
2006-10 293.9 119.8 215.6 397.0 44.7 217.6 170.0 32.5 8.0 15.6 69.5 1,614.6
2011-15 181.0 80.4 179.7 302.0 25.6 226.2 162.1 13.1 9.0 22.0 53.8 1,300.9
% Change from:
2014 12.2% 47.9% 36.9% 36.2% 6.1% 50.2% 39.7% -14.0% 15.8% 63.2% -6.7% 33.5%
1961-15 -55.1% 29.0% 34.7% 20.4% -53.8% 63.4% -47.2% -63.5% -40.8% 78.9% -0.5% -7.5%
% State's Total Duck Harvest:
2015 9.4% 6.6% 17.5% 25.9% 1.5% 18.4% 12.8% 0.6% 0.3% 2.0% 4.9%
1961-15 19.4% 4.7% 12.0% 19.9% 3.0% 10.4% 22.3% 1.6% 0.5% 1.0% 4.6%
* Preliminary Data
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Appendix F.   Possible Effects of Climate Change Impacts on Waterfowl  
 

 
Over the long term climate change models suggest temperature increases in many 
areas, both increases and decreases in precipitation, its timing, sea level rise, changes 
in the timing and length of the four seasons, declining snow packs and increasing 
frequency and intensity of severe weather events.  Many uncertainties make it difficult 
to predict the precise impacts that climate change will have on wetlands and waterfowl. 
The effects of climate change on waterfowl populations, including their size and 
distribution, will probably be species specific and variable, with some effects 
considered negative and others considered positive (Anderson and Sorenson 2001).  
For example, a longer and warmer ice-free season in the Arctic would be expected to 
result in higher overall reproductive success for Arctic nesting geese (Batt 1998). 
 
Breeding Season 
 
Increasing spring temperatures have led to earlier arrival of waterfowl on northern 
breeding areas (Murphy-Klassen et al. 2005), yet nest survival has not decreased at 
this point of time (Drever and Clark 2007). In fact, earlier nest initiations are often more 
successful (Emery et al. 2005, Sedinger et al. 2008).  However, future changes in 
wetland distribution and type (Johnson et al. 2005) on northern breeding grounds may 
impact settling patterns (Johnson and Grier 1988), and potentially recruitment for 
certain species through differences in breeding probability (Krapu et al. 1983), nest 
survival, and duckling survival.  In California, areas with wetland brood habitat may 
become more limited if precipitation decreases with increasing temperatures, as 
predicted for the prairie pothole region of the United States and Canada (Sorenson et 
al 1998).  Production of waterfowl that rely on agricultural habitats may be similarly 
affected if water availability (amounts and or timing) change. 
 
 
Non-breeding Season 
 
The Central Valley of California has one of the world’s largest concentrations of over-
wintering waterfowl (Heitmeyer et al. 1989).  The primary expected response of 
waterfowl to climate change is redistribution as birds seek to maintain energy balance. 
Increased fall and winter temperatures in northern regions would make it unnecessary 
for waterfowl to migrate as far south and the wintering populations of waterfowl in 
California may be reduced.  Shifting patterns of precipitation and temperatures may 
cause decreased availability of water for managed wetlands and agricultural production 
in the Central Valley.  Changes in water availability and timing (Miller et al 2003) would 
likely have the greatest impact on rice agriculture, an important component of wintering 
waterfowl habitat in California.  Decreasing habitats may cause a decline in body 
condition which may impact recruitment and survival in waterfowl populations.   
Ultimately, this will cause decreased recruitment as birds shift out of optimal nesting 
habitats (e. g. Ward et al. 2005), and a decrease in over-wintering populations. 
 
 
 



 
 92 

Summary of Findings 
 
There is substantial evidence that climate change will cause changes in habitats and 
other factors that affect waterfowl populations over the long term.  Waterfowl 
populations are assessed in many ways on an annual basis (See pages 38-40 of the 
2006 Final Environmental Document for Migratory Game Bird Hunting, SCH 
#2006042115, incorporated by reference, available at 1812 9th Street, Sacramento 
95811).  In summary, the condition of breeding habitats is assessed annually during 
the breeding population surveys conducted by the Service with assistance from some 
states and the Canadian Wildlife Service (CWS) in the spring and summer.  The 
specific methodology of these surveys is provided in Chapter 3, pages 55-57, 2006 
Final Environmental Document for Migratory Game Bird Hunting, SCH #2006042115, 
incorporated by reference, available at 1812 9th Street, Sacramento 95811).   
 
Because the effect of regulated harvest is minimal (pages 57-67 of 2006 Final 
Environmental Document for Migratory Game Bird Hunting, SCH #2006042115, , 
incorporated by reference, available at 1812 9th Street, Sacramento 95811) 
implementation of the proposed project in the current year is not expected to result in 
significant negative effects to waterfowl populations.  The effect is minimal because 
summary, the weight of historic scientific evidence leans toward the compensatory 
mortality hypothesis, though there are enough ambiguities to make complete reliance 
on this hypothesis as a management strategy an unwise approach (USDI 1988a:96).  
Accordingly, restrictive regulations have been established when populations reached 
low levels.  For example, duck seasons were reduced from 93 days to 59 days, and 
bag limits were reduced from seven birds per day to four birds per day during the late 
1980s in response to declines in duck populations caused by drought (Page 66, 2006 
Final Environmental Document for Migratory Game Bird Hunting, SCH #2006042115, 
incorporated by reference, available at 1812 9th Street, Sacramento 95811). 
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STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
(Pre-Publication of Notice Statement) 

 
Amend Section 265 

Title 14, California Code of Regulations (CCR) 
Re:  Use of Dogs for Pursuit/Take of Mammals or for Dog Training 

 

Date of Initial Statement of Reasons:  October 7, 2016 

II. Dates and Locations of Scheduled Hearings: 

(a) Notice Hearing:   Date:    October 20, 2016 
      Location: Eureka, CA 
 
(b) Discussion Hearing:  Date:  December 8, 2016 
      Location: San Diego, CA 
 
(c) Adoption Hearing:   Date:   February 8, 2017 
      Location: Santa Rosa, CA 
 

III. Description of Regulatory Action: 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary:  

 Add a new subsection 265(d)(1): 

 Insert a provision prohibiting the use of treeing switches on dog collars when 
dogs are used as an aid in hunting. Treeing switches, sometimes called 
activity switches, are devices on the collar of a dog that incorporate a mercury 
or electronic switch.  This equipment indicates the position of the dog’s head 
with one signal provided remotely to a hunter if the dog’s head is down and 
another signal provided to a hunter if the dog’s head is up; this often helps the 
hunter know if the dog is tracking a scent (with the dog’s head down) or 
looking up (such as when the dog is at the base of a tree with an animal in the 
tree).   

 Add a new subsection 265(d)(2): 

 Insert a provision prohibiting the use of global positioning system (GPS) 
equipped dog collars when dogs are used as an aid in hunting. Certain dog 
tracking systems rely on GPS equipped dog collars to transmit the location of 
the dog to a hunter to track and retrieve hunting dogs in the field while 
assisting a hunter. 
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 In April 2016, the Fish and Game Commission (Commission) adopted 
changes to Section 265 authorizing the use of GPS collars and treeing 
switches for dogs aiding a hunter.  The Public Interest Coalition filed a petition 
in Superior Court in Sacramento County (Case No. 34-2016-80002350) 
seeking a Writ of Mandate invalidating the Commission’s action; the petition 
alleges that the Commission failed to comply with the procedural 
requirements of the California Environmental Quality Act (CEQA).  The 
Commission has determined that further rulemaking may be necessary to 
resolve that litigation.  The rulemaking and the related environmental analysis 
will also help to further inform the Commission about issues related to 
regulating the use of dogs as an aid in hunting and associated equipment for 
those dogs.  The proposed amended language would be necessary for such 
purposes.   

(b) Authority and Reference Sections from Fish and Game Code for Regulation: 

 Authority cited: Sections 200, 202, 203, 3960, 3960.2 and 3960.4, Fish and 
Game Code.  

 Reference: Sections 3960, 3960.2 and 3960.4, Fish and Game Code. 

 (c) Specific Technology or Equipment Required by Regulatory Change:  None. 

(d) Identification of Reports or Documents Supporting Regulation Change:  None. 

(e) Public Discussions of Proposed Regulations Prior to Notice Publication:  
None. 

IV. Description of Reasonable Alternatives to Regulatory Action: 

(a) Alternatives to Regulation Change: 

No alternatives were identified. 

 (b) No Change Alternative: 

The no change alternative was considered and rejected because it would not 
satisfy the allegations of the petition made by the Public Interest Coalition. 

(c) Consideration of Alternatives: 

In view of information currently possessed, no reasonable alternative 
considered would be more effective in carrying out the purpose for which the 
regulation is proposed, would be as effective and less burdensome to 
affected private persons than the proposed regulation, or would be more cost 
effective to affected private persons and equally effective in implementing the 
statutory policy or other provision of law. 

 2 



 

V. Mitigation Measures Required by Regulatory Action: 

The proposed regulatory action will have no negative impact on the environment; 
therefore, no mitigation measures are needed. 

VI. Impact of Regulatory Action: 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action has been assessed, and the following initial 
determinations relative to the required statutory categories have been made. 

(a) Significant Statewide Adverse Economic Impact Directly Affecting 
Businesses, Including the Ability of California Businesses to Compete with 
Businesses in Other States: 

The proposed action will not have a significant statewide adverse economic 
impact directly affecting business, including the ability of California 
businesses to compete with businesses in other states. The proposed 
regulations will affect a limited number of hunters who pursue mammals with 
dogs. These hunters may still use other, non-GPS radio collar technology to 
track and retrieve dogs during the hunt. 

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 
New Businesses or the Elimination of Existing Businesses, or the Expansion 
of Businesses in California; Benefits of the Regulation to the Health and 
Welfare of California Residents, Worker Safety, and the State’s Environment: 

 The proposed action will not have significant impacts on the creation or 
elimination of jobs within the state, the creation of new businesses or the 
elimination of existing businesses, or the expansion of businesses in 
California.  Sales of GPS collars are not anticipated to decrease as a result of 
the proposed regulation because GPS collars can still be used by dog owners 
in a wide variety of applications other than hunting.  The Commission does 
not anticipate benefits to the health and welfare of California residents, or 
benefits to worker safety.  The Commission anticipates benefits to the State’s 
environment by clarifying the requirements for the use of dogs as an aid in 
hunting mammals as well as the associated equipment for those dogs.  

 (c) Cost Impacts on Representative Private Persons/Business:   

The Commission is not aware of any cost impacts that a representative 
private person or business would necessarily incur in reasonable compliance 
with the proposed action. 

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to 
the State:  None. 

(e) Other Nondiscretionary Costs/Savings to Local Agencies:  None. 
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 (f) Programs Mandated on Local Agencies or School Districts:  None. 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:  
None. 

(h) Effect on Housing Costs:  None. 

VII. Economic Impact Assessment 
 

The proposed action will have no statewide economic or fiscal impact because the 
proposed action affects a relatively small number of individuals who hunt mammals 
with dogs. These hunters may still use non-GPS radio collar technology to track 
and retrieve dogs during the hunt.  There are no new costs necessarily incurred by 
a representative person or business to comply with this regulatory amendment, per 
APA (section 11342.535), wherein “cost impacts” are defined as those that a 
person “necessarily incurs in reasonable compliance with the proposed action.”  
 
(a) Effects of the regulation on the creation or elimination of jobs within the 

State: 
 
 The regulation will not affect the creation or elimination of jobs because it 

is unlikely to cause an increase or decrease in hunting effort.  Sales of 
GPS collars are not anticipated to decrease as a result of the proposed 
regulation because GPS collars can still be used by dog owners in a wide 
variety of applications other than hunting. 

 
(b) Effects of the regulation on the creation of new businesses or the 

elimination of existing businesses within the State: 
 

The regulation will not create new businesses or eliminate businesses 
within the State because it is unlikely to cause an increase or decrease in 
hunting effort or the manufacture and sale of GPS collars. 

 
(c) Effects of the regulation on the expansion of businesses currently doing 

business within the State: 
 

The regulation will not affect the expansion of businesses currently doing 
business in the State because it is unlikely to cause an increase or 
decrease in hunting effort or the manufacture and sale of GPS collars.  

 
(d) Benefits of the regulation to the health and welfare of California residents: 
 

The Commission does not anticipate benefits to the health and welfare of 
California residents. However, the proposed regulations will clarify 
requirements for the use of dogs as an aid in hunting mammals as well as 
the associated equipment for those dogs.  
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(e) Benefits of the regulation to worker safety. 
 

The proposed regulation will not affect worker safety. 
 
(f) Benefits of the regulation to the State's environment: 
 

It is the policy of the State to encourage the conservation, maintenance, 
and utilization of the living resources of the State. The Commission 
anticipates benefits to the State’s environment by clarifying the 
requirements for the use of dogs as an aid in hunting mammals as well as 
the associated equipment for those dogs.  
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INFORMATIVE DIGEST 
(Policy Statement Overview) 

 
In April 2016, the Fish and Game Commission (Commission) adopted changes to 
Section 265 authorizing the use of GPS collars and treeing switches for dogs aiding a 
hunter.  The Public Interest Coalition filed a petition in Superior Court in Sacramento 
County (Case No. 34-2016-80002350) seeking a Writ of Mandate invalidating the 
Commission’s action; the petition alleges that the Commission failed to comply with the 
procedural requirements of the California Environmental Quality Act (CEQA).  The 
Commission has determined that further rulemaking may be necessary to resolve that 
litigation.  The rulemaking and the related environmental analysis will also help to 
further inform the Commission about issues related to regulating the use of dogs as an 
aid in hunting and associated equipment for those dogs.  The proposed amended 
language would be necessary for such purposes.   

Amend Section 265, Title 14, CCR, by adding new subsections (d)(1) and (d)(2) to 
prohibit the use of treeing switches and GPS collar equipment for dogs used in the 
taking of mammals. 

Benefits of the regulations 

The proposed regulations will clarify requirements for the use of dogs as an aid in 
hunting mammals as well as the associated equipment for those dogs.  

Non-monetary benefits to the public 

The Commission does not anticipate non-monetary benefits to the protection of public 
health and safety, worker safety, the prevention of discrimination, the promotion of 
fairness or social equity and the increase in openness and transparency in business 
and government. 

Consistency and Compatibility with State Regulations 

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 
and 203, has the sole authority to regulate hunting in California.  Commission staff has 
searched the California Code of Regulations and has found no other agency with the 
authority to regulate the use of dogs for hunting mammals.  Therefore the Commission 
has determined that the proposed amendments are neither inconsistent nor 
incompatible with existing State regulations. 
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 REGULATORY TEXT 

 
Section 265, Title 14, CCR is amended to read: 
 
§265. Use of Dogs for Pursuit/Take of Mammals or for Dog Training.  
 
... [No changes to subsections (a) through (c)] 
 
(d) Prohibition on Treeing Switches and Use of Global Positioning System Equipment. 
(1) Treeing Switches. Electronic dog retrieval collars containing functioning treeing 
switches (devices consisting of a switch mechanism that results in a change in the 
transmitted signals when the dog raises its head to a treed animal) are prohibited on 
dogs used for the pursuit/take of mammals. 
(2) Global Positioning System Equipment. Electronic dog retrieval collars employing the 
use of global positioning system equipment (devices that utilize satellite transmissions) 
are prohibited on dogs used for the pursuit/take of mammals. 
Authority cited: Sections 200, 202, 203, 3960, 3960.2 and 3960.4, Fish and Game 
Code. Reference: Sections 3960, 3960.2 and 3960.4, Fish and Game Code. 
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From:
Sent:
To:
Subject:

Lesley Hudak <@hotmail.com>
Wednesday, November 23, 2016 6:53 AM
FGC
proposed GPS hound collar ban (Section 265, Title 14, CCR)

 To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. Thank you.
 
Lesley Hudak 

Orinda, CA 94563 



2

From:
Sent:
To:
Subject:

Julie O'Rielly -- Kananioka'aina <@cabrillo.edu> 
Tuesday, November 22, 2016 4:59 PM
FGC
BAN GPS collars on Training Dogs

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
 
Please put an end to the barbaric practice of dogs with GPS collars.  
 
ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for dog training.”  
 
Thank you, 
Julie O'Rielly 
Aptos, CA 
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From:
Sent:
To:
Subject:

Sharon Ponsford <@yahoo.com>
Tuesday, November 22, 2016 4:23 PM
FGC
Banning GPS collars on hounds for hunting and training

Dear Commissioners:

I do not support the use of GPS collars on hounds used for hunting, or for the training of  hounds.  Hound trainers and handlers 
  need to be close to their dogs at all times.  That cannot be accomplished with the use of GPS collars.  Therefore I support the
  current ban.

As a wildlife rehabilitator who has worked hands on with wildlife for many years, I am well aware of what dogs can do to 
wildlife.  Many of the offending dogs were with, or near to their owners at the time of the assault.  Imagine what these dogs can 
do when they are nowhere near their owners, not to mention the non targeted species who get totally stressed when dogs are in 
the area, and the habitat that gets disturbed.  GPS collars and tree switches are simply bad for wildlife.  

Using hounds for hunting at all is disturbing.  Hounds harass wildlife, which goes against department policy. Whatever 
happened to 
“ fair chase”?   With all the technology available to hunters these days, wildlife doesn’t stand a chance.  Rules need to be 
tightened, not the reverse.  I was surprised when the DFG Commission voted to allow GPS collars, a step in the wrong direction 
for such a progressive state.  

Sincerely,

Sharon Ponsford,
Sonoma County Wildlife Rescue
California Council for Wildlife Rehabilitators

 Henno Road
Glen Ellen, California
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scientist <scientist@mountainlion.org>
Tuesday, November 22, 2016 4:09 PM
FGC
Section 265, Title 14, CCR – Use of Dogs for Pursuit/Take of Mammals or for Dog 
Training

From:
Sent:
To:
Subject:

Attachments: Section 265 Title 14 CCR – Use of Dogs for Pursuit_Take of Mammals or for Dog 
Training.docx

Dear Commissioners, 
 
Please accept the attached comments from the Mountain Lion Foundation in support of the proposed 
prohibition on hound GPS collar use for hunting and killing wildlife while analysis is being completed. 
 
Thank you, 
  Veronica 
 
 
--- 
Veronica Yovovich, PhD 
Wildlife Conflict Specialist 
 
Mountain Lion Foundation 
PO Box 1896 
Sacramento CA 95812 
www.MountainLion.org  
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Mjasper 
Tuesday, November 22, 2016 3:16 PM
FGC
mjasper@accessbee.com
GPS Collar amendment to Sec 265 Comment

From:
Sent:
To:
Cc:
Subject:
Attachments: PIC+SC-Support 265 Amdmt+Request-11-22-16.pdf

Greetings, 
            Please accept the attached as our comment to the Fish and Game Commission regarding the proposed 
amendments to the Section 265, GPS collar bans on hound hunting.  Please reply to acknowledge receipt. 
            Thank you, 
Marilyn Jasper 
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_____________________________________________________________________________________  

                 P U B L I C  I N T E R E S T  C O A L I T I O NP U B L I C  I N T E R E S T  C O A L I T I O NP U B L I C  I N T E R E S T  C O A L I T I O NP U B L I C  I N T E R E S T  C O A L I T I O N                     

 P . O .  B o x   P . O .  B o x   P . O .  B o x   P . O .  B o x  6 7 16 7 16 7 16 7 1 ,   L o o m i s ,  C A   9 5 6 5 0    ,   L o o m i s ,  C A   9 5 6 5 0    ,   L o o m i s ,  C A   9 5 6 5 0    ,   L o o m i s ,  C A   9 5 6 5 0        

_____________________________________________________________________________________  

[sent via email: fgc@fgc.ca.gov ]    November 22, 2016 
 

California Fish and Game Commission 

P.O. Box 944209 

Sacramento, CA  94244 

Ladies and Gentlemen: 

RE:  1—Support: Proposed Amendments to Section 265: (GPS Collars/Tree Switch Ban) 

        2—Request: Include “or for dog training” to amendment and analysis plans  

First, we support the CA Fish and Game’s (FGC) proposed amendment to Section 265, 

Title 14, CCR, to ban GPS collars for hound hunting of mammals.  We also appreciate the 

FGC’s intent to conduct further impact analysis which should be helpful to all.   

Second, for thoroughness and consistency in the regulations, we urge the FGC to 

expand the amendment ban language to include dog training to hunt mammals.  The 

regulatory text amendment language could easily be extended with the addition of four words, 

“or for dog training” at the end of the sentences.  The two amended sections would read: 

(d)(1) Treeing Switches.  Electronic dog retrieval collars…are prohibited on dogs used for the 

pursuit/take of mammals or for dog training.   

(d)(2) Global Positioning System Equipment.  Electronic dog retrieval collars…are prohibited 

on dogs used for the pursuit/take of mammals or for dog training. 

In Section 265 regulations, the phrase, “…for the pursuit/take of mammals or for 

dog training” is used not only in the title of the regulation itself, and in the ISOR titles for this 

and the previous amendment (April, 2016), but also in five additional separate references 

throughout Section 265.  Thus, the common perception or understanding is that using hounds 

for the pursuit/take of mammals goes hand-in-hand with hound training for mammals—the 

two are inextricably connected.  As such, it would be reasonable, reduce confusion, and ensure 

consistency within Section 265 by adding “or dog training” to the current amendments 

[Section (d)(1) and (d)(2)] as indicated above. 

As the proposed analysis is conducted, the “pursuit” aspect will undoubtedly be a 

critical, primary focus.  Because hound training is primarily focused on the pursuit, its impacts 

coincide with “pursuit/take” impacts.  Therefore, to omit or ignore the potential impacts of 

dog training in any analysis, could result in skewing the impacts as a whole.  To some extent, 

even if unintentional, when a targeted or non-targeted animal is mauled, injured, or killed in 

the course of the hound hunt or training, there is a resulting “take” activity in both hunting and 

training.  This further supports the contention that both “pursuit” and “take” are elements in 

mammal dog training and should be included in both the proposed amendment ban and the 

analysis.   

As a minor note:  The NOP for the regulation change states under “Benefits of the 

regulations,” subtitle “Consistency and Compatibility with State Regulations,” (page 1) that 

“Commission staff has searched the California Code of Regulations and has found no other 

agency with the authority to regulate the use of dogs for hunting mammals.”  Generally 

speaking this is correct; however, when hounds are used to hunt deer in areas where all dogs 
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must be on a leash (such as a number of State Park “Recreation Areas” where deer hunting is 

allowed), it is our understanding that State Park Rangers do enforce leash laws if they find a 

violation occurring.  Hounds may still be used to hunt, track and follow deer scents, blood 

trails, etc., but they must be on a leash (aka “lead” or “tether”).  

Last, the proverbial lynchpin to finally resolve GPS hound collar issues may rest with 

the scope of the analysis and depth and accuracy of the reports.  We urge the FGC to instruct 

staff (or outside consultant) to thoroughly cover potential impacts involved when GPS 

collared dogs are used for pursuit/take of mammals (and training).  Areas to be researched and 

evaluated should include, but not be limited to:  

potential wildlife harassment hounding trespass incidents and concerns  

 hound encounters with domestic pets  mortality potential of young wildlife species with 

hound encounters 

 “drive” potential of mammals with GPS collars v 

currently allowed radio telemetry collars 

 disease transmission from hounds to wildlife and 

vice versa; vaccination requirements for hounds 

 other state regulations that require hound testing for dog 

proficiencies and certification to be licensed for hunting or 

tracking purposes 

 high tech impacts of GPS collars when used with 

satellite/cell phone real time images 

 hound mammal hunting in other states (especially with 

regard to deer, “deer drives,” and/or other wildlife 

“spotting” impacts) 

review of ethical and/or fair chase issues with 

hounding, including ever-increasing sophistication 

of high-tech equipment  

 hounding in known listed specie habitat hound harassment of livestock incidents  

night hound hunting impacts  hounding in known apex predator habitat) 

 code enforcement challenges and costs associated with 

hounding 

 starting hounds from “baited” areas 

 wildlife officer or game warden safety with hound 

hunting code enforcement activities 

 using GPS collars for training when other hunters 

are either near or in contact via cell phone or radio 

 survey of animal control calls (loose/lost hounds), 

veterinarian cases (injured hounds), hound carcass 

discovery reports 

 impact of hounding with inadequate CDFW 

wildlife officer staffing 

 feasibility or capacity of hounders’ to “intervene” 

(altercations, listed specie catch or harassment, etc.) when 

hounds have ranged out of sight 

comparisons of leashed v unleashed hound hunting 

impacts 

 impacts of hounding on non-consumptive activities—

wildlife photography opportunities, hiking, camping with 

domestic pets 

consideration of potential maximum allowable 

“range” limits (distance between hounder and 

hound) 

licensed hound requirements:  records of vaccinations, 

regular veterinarian checks, micro-chipping, transfer of 

ownership, cause of death, etc.        

 impacts discussed from any other previous failed 

attempts to amend Sec 265 (d) (1) and (d)(2) 

Again, we support the proposed amendments to ban GPS collars on hounds, urge the 

addition of dog training to the amendment, and greatly appreciate FGC’s work on this issue.   

Thank you for considering our views, 

 
     Marilyn Jasper, Chair 
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From:
Sent:
To:
Subject:

jeff <@earthlink.net>
Tuesday, November 22, 2016 2:08 PM
FGC
< REGARDING GPS COLLARS ON HOUNDS FOR TRAINING <

"To the proposed amendment to Section 265, please add a ban on dog training with GPS collars."  

  

 

Most sincerely, Jeffrey L. Wiles 

                         

                         Coon Rapids, MN 55448  
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From:
Sent:
To:
Subject:

Linda Sandifer <@gmail.com> Tuesday, 
November 22, 2016 11:02 AM
FGC
GPS hound collar ban (Section 265, Title 14, CCR

To: California Fish and Game Commission 
 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 

Thank you. 

Best regards, 
Linda Sandifer 
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From:
Sent:
To:
Subject:

Querido Galdo <@queridomundo.com> 
Tuesday, November 22, 2016 9:03 AM
FGC
GPS hound collar ban

To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars. 
 
thanks very much, 
Q Galdo 
Oakland CA 
 
 
--  
Querido Galdo    www.queridomundo.com  |   www.growyouroakland.org 
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From:
Sent:
To:
Subject:

Teri Barnato <@yahoo.com> Tuesday, 
November 22, 2016 7:54 AM FGC
GPS collars for hound training

 Please add to your proposed GPS collar ban on hounds for hunting mammals a ban on the use of these devices for 
training, as well.  
 
Thank you. 
 
Teri Barnato 
Ben Taylor Rd 
Colfax, CA 95713 
 
Sent from my iPhone 
 
 
Sent from my iPhone 
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From:
Sent:
To:
Subject:

Linda <@sbcglobal.net> Monday, November 
21, 2016 6:38 AM
FGC
No GPS collars on hounds for training!!!!! 

 
 
Sent from my iPhone 
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From:
Sent:
To:
Subject:
Attachments:

Mary Belkin <@jett.net> Tuesday, 
November 22, 2016 6:45 AM FGC
Proposed hound collar amendment 
FGC lettercollars.doc

 



Mary & Donald Belkin 
 

Redding, CA 96099 
 

 
@jett.net 

 
Sent by Email 

 
November 21, 2016 
 
Fish and Game Commission 
1416 Ninth Street, Suite #1320 
Sacramento, CA 95814 
 
Re:  NO GPS Collars on Hounds for Training 
 
Dear Commissioners: 
 
This email is written on behalf of the commission’s proposed ban of GPS collars  on 
hounds for pursuing/killing mammals.  We are specifically, writing to request you add to 
the proposed amendment to Section 265, the ban on dog training with GPS collars as 
well. 
 
Both hunters and trainers should keep their dogs within their sight and under their 
direction and control at all times to avoid negative consequences to deer and other 
wildlife.  They should not rely on the use of devices, given an animal whose potential for 
adverse impacts to wildlife is so great. 
 
The use of dogs (trained or otherwise) causes habitat avoidance by wildlife, especially 
deer, thus causing habitat displacement.  Unlike predators, dogs don’t hunt; they chase 
and in some cases, maul their prey, once caught. 
 
Even when a dog makes no contact with a deer, it easily causes injury and death due to 
the flight nature of deer and exhaustion from being chased.  The expenditure of energy 
to flee what is perceived as a predator may be the breaking point for individual prey 
animals. 
 
When dogs are left to free range, they often end up on private lands where they are not 
welcome, nor are their owners welcome to retrieve them.  We have had hounds end up 
on our rural property running deer.  They were “trained hounds” and caused a broken leg 
and death in one case and exhaustion and death in another deer on our property.  This 
is an unconscionable waste of wildlife and we contacted our local warden to file a 
complaint so there is a record of the incidents.  We have also witnessed a fawn mauled 
by a hound who was about a half mile ahead of its owner on forest service land in the 
Trinity Alps. 
 
Allowing dogs being trained to venture out of sight through use of GPS collars provides a 
window of opportunity for poaching.  These days, it’s difficult to get a warden out for  
Letter to Commission 
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poaching incidents.  Most seem to be involved with the eradication of marijuana.  We 
should not expand opportunities which facilitate poaching and place an increased 
burden on enforcement when it’s tough to find a warden as it is. 
 
Hound handlers should maintain sight of their hounds to avoid negative consequences 
on the vegetation they trample. 
 
Dogs transmit disease through their feces such as Leptospirosis and muscle cysts which 
can be passed to deer and thus, dogs should be prohibited from running at bay.  In 
every other aspect of wildlife management, we are concerned with transmission of 
disease. 
 
We are encouraged and commend the commission for the proposed ban on the use of 
GPS collars for hunting purposes, however, urge you to include a ban on GPS collars for 
training purposes, as well.  We believe that the  rules governing the use of GPS collars  
should be uniformly applied to hunting and training to avoid confusion by the public and 
for ease of enforcement purposes as well.   
 
Thank you for considering our views. 
 
 
 
Mary A. Belkin      Donald B. Belkin 
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From:
Sent:
To:
Subject:

Niky Missagh <@gmail.com> Monday, 
November 21, 2016 10:38 PM FGC
GPS Collar Ban Section 265 Title 14 CCR

Hello, 
 
Please add to proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for dog training.” If 
you can imagine untrained hounds rampaging through wildlife habitat and terrorizing species, you will 
understand some of the horrors of allowing GPS collars on hounds. Hounders should have to stay with their 
dogs, especially in any training, to not harass wildlife. 
 
Thank you as I know you will do the right thing by approving this ban.  
 
Niky 
 
Green is the new black. Please consider the environment before printing this email.  
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From:
Sent:
To:
Subject:

Patricia González Lamb <@yahoo.com> 
Monday, November 21, 2016 10:16 PM
FGC
Proposed amendment 

Please add the following: 
 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.” 
Thank you. Patricia Gonzalez  
 
 
Sent from my iPhone 
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From:
Sent:
To:
Subject:

Gayle Roller <@yahoo.com> Monday, 
November 21, 2016 9:11 PM FGC
Re GPS hound collar ban

To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars. 
 
Gayle Roller 
Menifee CA 
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From:
Sent:
To:
Subject:

Rob Snyder <@hotmail.com> Monday, 
November 21, 2016 8:53 PM FGC
Section 265, Title 14, CCR

To whom it may concern, 
 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
 
Sincerely, 
Robert Snyder 
Rancho Palos Verdes, CA 



16

From:
Sent:
To:
Subject:

Elizabeth Wadsworth <@gmail.com> 
Monday, November 21, 2016 7:44 PM
FGC
GPS collars on dogs

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
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Pea Ce <pea-ce@live.com>
Monday, November 21, 2016 7:28 PM
FGC
Pea Ce
GPS Collar Amendment comments for December's FGC 

From:
Sent:
To:
Cc:
Subject:
Attachments: GPS Hound Collars-Support+Addition2-Dec2016.pdf

Please forward the attached comment letter to the CA Fish and Game commissioners, to be included in their 
packet before their December meeting.    
If you can acknowledge receipt of this comment letter, it would be greatly appreciated. 
Thanks, 
Randall Cleveland  
for the PEACE team 
 



 
 

      /S/  
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Sandra Williams 
Monday, November 21, 2016 7:01 PM
FGC

From:
Sent:
To:
Subject: ban hound collars! stop the killing!!

BAN proposed GPS hound collars (Section 265, Title 14, CCR) for dog training.” 
STOP THE KILLING! 
 

Sandra Williams

Cell:  
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From:
Sent:
To:
Subject:

Wayne King <@yahoo.com> Monday, 
November 21, 2016 6:53 PM FGC
GPS collar ban

 To the proposed amendment to Section 265, Please add a ban on dog training with GPS collars. 
 
Wayne & Karin King 
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From:
Sent:
To:
Subject:

D.J. L. <@msn.com>
Monday, November 21, 2016 6:10 PM
FGC
GPS hound collar ban (Section 265, Title 14, CCR)

There should be no "analysis” needed for GPS hound collar ban (Section 265, Title 14, CCR), what is 
proposed is barbaric cruelty in addition to an agency that is corrupt for the special interests of the 2.3% 
of hunters, instead of being guardians of Wildlife for the majority of the publics interest. Fish and 
Wildlife agencies kill over 200 million of our wildlife a year for special interests of hunters. These 
agencies are structured by and run by all bloodlusting Hunters, we have to re-organize them to use real 
science and compassion for non-lethal management for the public's and wildlife's interest. 
 
"Remember that when you leave this earth, you carry nothing that you have received -. Only what you 
have done" 
Saint Francis D'Assise 

The greatness of a nation can be judged by the way its animals are treated. 
Mahatma Gandhi  
Dominique Landis   
CA  
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From:
Sent:
To:
Subject:

Chris Jones <@yahoo.com> Monday, 
November 21, 2016 5:59 PM FGC
Supports proposed GPS hound collar ban

Dear Commissioners: 
 
Thank you for doing the right thing by proposing a ban on GPS collars on hounds 
for pursuing and killing wildlife. Would you please add the phrase “or for dog 
training” to the revised Section 265, Title 14, CCR. 
 
I do not see how hound hunting can be described as “fair chase;” it is not ethical 
hunting.

Packs of hounds coursing through the wilds will inevitably harass non-target 
species and damage habitat. Hunting deer with hounds is allowed in very few 
states, and certainly should not be tolerated in a forward thinking state such as 
ours.

Sincerely,

Chris Jones
 Henno Rd.
Glen Ellen, CA 95442
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From:
Sent:
To:
Subject:

@verizon.net
Monday, November 21, 2016 5:46 PM
FGC
Hunting with GPS collared dogs, Section 265

To the proposed amendment Section 265 please add a ban on dog training with GPS collars. 

@verizon.net
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From:
Sent:
To:
Subject:

JP <@pacbell.net>
Monday, November 21, 2016 5:25 PM
FGC
Regarding the proposed GPS Hound Collar Ban (Section 265, Title 14, CCR) please ADD 
a ban on Dog Training with GPS Collars

   

To Whom This May Concern: 
 
Our family respectfully  requests that you add to the proposed GPS Hound Collar Ban the words “or for dog training.”
 
Thank you. 
 
Sincerely, 
 
Jennifer, Rudy van Zyl and family 
Los Angeles, CA  90068 
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From:
Sent:
To:
Subject:

Elizabeth Settel <@gmail.com> Monday, 
November 21, 2016 5:08 PM FGC
Ban GPS collars on hounds in training

Hello, 
Thank you for doing the right thing by proposing a ban on GPS collars for 
pursuing and killing wildlife. Please add a ban on GPS collars on hounds while 
they are in training. Hounders should have to stay with their dogs, especially in 
any training, to not harass wildlife.  
Untrained dogs should be kept on a leash and not released to prey on wildlife.  
GPS collars on untrained dogs will only stress wildlife to unhealthy limits. 
Trainers or hounders should never allow hounds to range out of sight, but this is 
exactly what happens.  
Non-targeted wildlife are at risk for being mauled, terrorized, stressed to death, 
chased to exhaustion, or killed by hounds before the hounder can get to the 
scene.  
Hound hunting has no place in any ethical hunting culture. 
Hounds need to be micro-chipped and not be allowed off leash—dogs can follow 
a scent whether they’re on or off a leash. 
Thank you for your careful consideration. 
 
Sincerely, 
Elizabeth Settel 
Marin County, California 
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From:
Sent:
To:
Subject:

Kayucian <@gmail.com>
Monday, November 21, 2016 4:41 PM
FGC
Ban GPS collars on hounds for hunting and training

Thank you for proposing a ban on GPS collars for pursuing and killing wildlife. To the proposed amendment to 
Section 265, please add a ban on dog training with GPS collars. One cannot claim an ethical hunting culture if 
allowing dogs to terrorize wildlife. 
 
Erin Barca 
San Ramon, CA 
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From:
Sent:
To:
Subject:

Kelly Collins <@gmail.com> Monday, 
November 21, 2016 4:20 PM
FGC
(Section 265, Title 14, CCR)

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
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From:
Sent:
To:
Subject:

Scott Slocum <@gmail.com>
Monday, November 21, 2016 3:45 PM
FGC
Limitations on GPS collars should apply to training as well as hunting.

11/21/2016 

To: California Department of Fish & Game 

From: Scott Slocum, Birchcrest Drive, White Bear Lake, MN 55110. 

Re: Limitations on GPS collars should apply to training as well as hunting. 

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 

Sincerely, 
Scott Slocum 
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From:
Sent:
To:
Subject:

Lee Rudin <@pacbell.net>
Monday, November 21, 2016 3:18 PM
FGC
ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, "or 
for dog training." 

ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for 
dog training.” 
 

Thank you, lee Rudin Daly City, CA 
 

Unless someone like you cares a whole awful lot, Nothing is going to get better. It's 

not.  Dr. Seuss The Lorax"  
Please consider the environment before printing this email.  Thank you.  
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From:
Sent:
To:
Subject:

Kathryn Meehan <@aol.com> Monday, 
November 21, 2016 1:59 PM
FGC
section 265

 To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.”  
 
Thank You.  
signed, 
 a concerned citizen 
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From:
Sent:
To:
Subject:

Eileen Kang <@gmail.com>
Monday, November 21, 2016 1:48 PM
FGC
Ban on GPS on hounds for hunting AND TRAINING

To the proposed amendment to Section 265:  
please add a ban on dog training with GPS collars. 
 
I'd like to ask, what is the benefit of this type of 'sport'?  
What happened to respect for nature and the environment and animals? When 
did hunting for food provision turn into GPS lead slaughter?  
 
Stop use of GPS for any hunting/training purpose. Stop any and ALL trophy 
hunting. 
 
Sincerely yours, 
 
Eileen S. Kang 
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From:
Sent:
To:
Subject:

johanna marie mcshane <@sbcglobal.net> Monday, 
November 21, 2016 12:57 PM
FGC
Section 265 Title 14 CCR

Hello, please add a ban on dog training to Section 265 Title 14 CCR. Your proposed bill is a step in the right 
direction, but needs this addition. Thank you! 
Johanna McShane 
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From:
Sent:
To:
Subject:

Leda H <@gmail.com> Monday, 
November 21, 2016 12:35 PM FGC
Ban dog training with GPS collars

To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars.  Protect California's wildlife and keep hunters accountable for 
their dogs. 
 
Leda Huang, 
San Leandro, CA 
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From:
Sent:
To:
Subject:

Keli Hendricks <@yahoo.com> Monday, 
November 21, 2016 12:26 PM
FGC
GPS Ban Important

Dear Commissioners,  
 
I am writing to strongly encourage you to not allow the use of GPS collars on hounds, and to add that they not be allowed during the 
training of hounds as well.  
 
There is simply no reason hounders need to be so far from their dogs. There are no regulations or training requirements for these 
hounds and allowing predatory dogs to run unsupervised in wildlife habitat disrupts the lives of every living thing within miles. 
 
Non hunters are rarely allowed to walk their dogs on leashes in the places were hunters are allowed to have their hounds running loose 
and chasing wild animals. Furthermore, If someone's pet chases a wild animal, it is (rightly) considered harassment of wildlife. Yet 
hunters and their hounds are allowed special privileges.  
 
There is simply no way to ensure that hounds won't chase, attack, or kill the non target animals they come across, (including bears and 
bobcats, which is prohibited by law in CA) without a human around to give them commands, or restrain them when necessary. 
 
As someone who works in a wildlife hospital, we see what happens when domestic dogs attack a wild animal. We have had foxes with 
their noses bitten off and baby raccoons torn to shreds while their mothers lay dying beside them. Even wild animals lucky enough to 
escape pursuing hounds can later succumb to a stress induced condition called Capture Myopathy, and it always fatal.  
 
If hunters want to allow their hounds to chase wildlife, shouldn't they at least be required to stay in control of their dogs? This is 
impossible with the distances allowed by the use of GPS collars.  
There is nothing sporting about a hunter sitting in a warm vehicle while their hounds harass panicked wildlife, and it certainly isn't fair 
chase.  
 
To those who have never witnessed the savage results of this blood sport, hounding may seem romantic, but the reality is anything 
but.  
Hounding is no less cruel than dog fighting or cock fighting, and allowing the use of technology to give yet another advantage to hunters 
(along with their dogs and advanced weaponry), makes one wonder how hounding can be seriously be considered a 'sport' at all.  
 
Thank you for your time.  
 
Kind Regards,  
 
Keli Hendricks -  
Project Coyote, Sonoma County Wildlife Rescue.  
  

 
KELI HENDRICKS - PROJECT COYOTE  
 Ranching with Wildlife Coordinator  

 
______________________________________  
www.ProjectCoyote.org - 415 945-3232 
HQ Office: P.O. Box 5007 Larkspur, CA 94977 
FB: ProjectCoyote - Twitter: @ProjectCoyote 



34

From:
Sent:
To:
Subject:

ELM <@earthlink.net>
Monday, November 21, 2016 12:24 PM
FGC
To the proposed amendment to Section 265, please add a ban on dog training with 
GPS collars

To whom it may concern, 
 
It is my understanding the FGC has proposed to BAN GPS collars on hounds for pursuing/killing mammals until further 
“analysis” is completed. This is certainly the right step, but FGC should also include a ban on GPS collars for hound 
“training” as well. 
 
I therefore request that FGC ADD to its proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for 
dog training.”  In other words, to the proposed amendment to Section 265, please add a ban on dog training with GPS 
collars. 
 
If you can imagine untrained hounds rampaging through wildlife habitat and terrorizing species, you will understand 
some of the horrors of allowing GPS collars on hounds. Hounders should have to stay with their dogs, especially in any 
training, to not harass wildlife.  While I thank FGC for doing the right thing by proposing a ban on GPS collars for 
pursuing and killing wildlife, please keep the following in mind: 
 
1.  Untrained dogs should be kept on a leash and not released to prey on wildlife. 
2.  GPS collars on untrained dogs will only stress wildlife to unhealthy limits. 
3.  Trainers or hounders should never allow hounds to range out of sight, but this is exactly what happens. 
4.  Non‐targeted wildlife are at risk for being mauled, terrorized, stressed to death, chased to exhaustion, or killed 
by hounds before the hounder can get to the scene. 
5.  Hound hunting has no place in any ethical hunting culture. 
6.  Hounds need to be micro‐chipped and not be allowed off leash—dogs can follow a scent whether they’re on or 
off a leash. 
 
Thank you for your consideration of my comments on Section 265, Title 14, CCR. 
 
Sincerely, 
 
Edward Macan 
Eureka, California 



35

From:
Sent:
To:
Subject:

Keller, Jeff 
Monday, November 21, 2016 11:59 AM 
FGC
proposed amendment to Section 265

Dear  Sirs: 

Please add a ban on dog training with GPS collars to the proposed amendment to Section 265. 

Thank you, 
Jeff Keller 
 

  
Palo Alto, CA 94303 



36

From:
Sent:
To:
Subject:

Sen, Cahide 
Monday, November 21, 2016 11:55 AM
FGC
Please ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) the 
words, “or for dog training.”

Please ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for dog training.” 
 
Thanks, 



37

From:
Sent:
To:
Subject:

@gmail.com
Monday, November 21, 2016 11:23 AM 
FGC
Anicetti. No gps collars

  
Staff, 
Please ADD to your proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for dog training.” 
Thank you! 
 
Sent from my iPhone 
 
Mark Anicetti 



38

From:
Sent:
To:
Subject:

Anne <@hotmail.com>
Monday, November 21, 2016 11:14 AM
FGC
Please add a clear ban on dog training with GPS collars to the proposed amendment 
to Section 265

 Thank you for proposing a ban on GPS dog collars for pursuing and killing wildlife.  Banning this is the right thing to do 
since it will prevent dogs from hunting and chasing wildlife to exhaustion, with the human hunter coming along later, 
after the wildlife is caught, trapped, and/or injured, and then shooting the wildlife if it’s a “catch” the hunter wants.  
Such hunting can’t possibly be considered a fair chase. 
  
Please add to the proposed ban a clear prohibition on GPS dog collars for training purposes as well.  Trainers should 
have to stay with their dogs to avoid stressing, injuring, or killing wildlife. 
  
Thank you for your attention to this important matter. 
  
Best regards, 
  
Anne Barr 
Evergreen Drive 
Kentfield, CA 94904 
 



39

From:
Sent:
To:
Subject:

Michelle MacKenzie  Monday, 
November 21, 2016 11:12 AM
FGC
Ban GPS collars for training dogs

As a lifelong California resident and someone who is proud of the progress our state has made in protecting public lands 
and wildlife, I appreciate that the commission has proposed a ban on GPS collars for pursuing and killing wildlife.  
 
I ask that you please add a ban on dog training with GPS collars to the proposed amendment to Section 265. GPS collars 
on untrained dogs could stress wildlife beyond endurance. Further, non‐target wildlife would be at risk for being mauled 
or killed by dogs before the trainer could get on the scene. Hound hunting has no place in ethical hunting culture. I know 
that our state is better than this. 
 
Thank you 
 
Michelle MacKenzie 
Menlo Park, California 94025  
 
 
 



40

From:
Sent:
To:
Subject:

Sonya Chan  
Monday, November 21, 2016 10:39 AM 
FGC
ban dog training with GPS collars!

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.” 

Thank you 
Sonya Chan 



41

From:
Sent:
To:
Subject:

Allan Breit 
Monday, November 21, 2016 10:31 AM
FGC
GPS hound collar ban / request for addition to wording

Hi, 
 
Please add to the proposed GPS hound collar ban (Section 
265, Title 14, CCR) the words, “or for dog training.”  
 
Allan Breit 



42

From:
Sent:
To:
Subject:

Traude Buckland  
 Monday, November 21, 2016 10:28 AM

FGC
GPS collars

To the proposed amendment to Section 265, please ADD a ban on dog training with GPS collars. 

Thank you for your consideration. 

Traude Buckland 
 
 
--  
Traude Buckland 
Home At Last Animal Rescue 
http://www.homeatlastrescue.org/ 



43

From:
Sent:
To:
Subject:

Emily Sawyer  
Monday, November 21, 2016 10:19 AM 
FGC
Section 265, title 14

Regarding Section 265, Title 14, CCR 
 
Fish and Game,  
 
Thank you for proposing a ban on GPS collars for pursuing and killing wildlife. 
 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars as well.  Hounders should 
have to stay with their dogs, especially in any training, to not harass wildlife.  
 
More reasons to pass a ban on GPS collars: 
 
‐Non‐targeted wildlife are at risk for being mauled, terrorized, stressed to death, chased to exhaustion, or killed by 
hounds before the hounder can get to the scene.   
 
‐Hound hunting has no place in any ethical hunting culture. 
 
‐Hounds should not be allowed off leash—dogs can follow a scent whether they’re on or off a leash. 
 
‐Trainers or hounders should never allow hounds to range out of sight, but this is exactly what happens.   
 
Thank you, 
Emily Sawyer 
 



44

From:
Sent:
To:
Subject:

EA High  
Monday, November 21, 2016 10:08 AM
FGC
Proposed GPS hound collar ban Section 265, Title 14, CCR

Please ADD to your proposed GPS hound collar ban the words, "or for dog training."  Hounders should have to stay with 
their dogs, especially in  
any training, to not harass wildlife.   The Dark Ages are over ‐ there  
is NO excuse for cruelty. 
 
Sincerely, 
Eleanor High 
 

 

 



45

From:
Sent:
To:
Subject:

Jim Wilson  
 Monday, November 21, 2016 10:00 AM 

FGC
GPS Collars on Hunting Dogs

FGC, 
   Thank you for stopping the use of GPS collars on hunting dogs. Please add language that also bans GPS 
collars on dogs in training. Any hunting of wild game must be regulated to limit  and protect all wildlife in 
harms way. More technological advantages for the hunter have no place in hunting. The hunter already enjoys 
unfair advantage by possessing firearms, and many other accessories. 

Respectfully, 
Jim Wilson 



46

From:
Sent:
To:
Subject:

Mike Berg  
Monday, November 21, 2016 9:52 AM
FGC
Proposed amendment to Section 265, please add a ban on dog training with GPS 
collars.

To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars.

Thank you,
Mike Berg
Long Beach, CA 90815
 



47

From:
Sent:
To:
Subject:

Elena Ennouri  
Monday, November 21, 2016 9:43 AM
FGC
Proposed Amendment Sect 265, ADD Ban on Dog Traning with GPS Collars

Dear Commissioners: 
 
I want to express my gratitude for your proposed ban on GPS collars on hounds 
for pursuing/killing mammals. This is certainly the right step, but could you also 
please a ban on GPS collars for hound “training” as well.  
 
- Untrained dogs should be kept on a leash and not released to prey on wildlife.  
- GPS collars on untrained dogs will only stress wildlife to unhealthy limits. 
Trainers or hounders should never allow hounds to range out of sight, but this is 
exactly what happens.  
- Non-targeted wildlife are at risk for being mauled, terrorized, stressed to death, 
chased to exhaustion, or killed by hounds before the hounder can get to the 
scene.  
- Hounds should be micro-chipped and not be allowed off leash—dogs can follow
a scent whether they’re on or off a leash. 
 
The above bullets emphasize how critically important it is to add to the proposed 
amendment to Section 265 - a ban on dog training with GPS collars. 
 
Respectfully 
Elena Ennouri 
Redwood City, CA 



48

From:
Sent:
To:
Subject:

Susan Bradford  
 Monday, November 21, 2016 9:38 AM 

FGC
ban GPS collars on dog training!

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.” 
 



49

From:
Sent:
To:
Subject:

a purpura  
 Monday, November 21, 2016 9:08 AM 

FGC
Ban Gps collars 

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars 
 
Thank you  
Amy Purpura  



50

From:
Sent:
To:
Subject:

DSL IMAP Acct 
Monday, November 21, 2016 9:04 AM
FGC
PLEASE NO GPS COLLARS on HOUNDS for TRAINING

 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
 
Thank you very much, 
Gail Gordon 
 



51

From:
Sent:
To:
Subject:

flynn  
Monday, November 21, 2016 8:55 AM 
FGC
no gps collars on hounds

Please do the right thing and Ban the use of theses collars “for training”  Protect what little  we have left of the natural 
habitat..  Let the “spot” hunters man up and do it themselves 



52

From:
Sent:
To:
Subject:

Katayoon Zandvakili  
Monday, November 21, 2016 8:53 AM
FGC
Re: Proposed Amendment Section 265, ban on GPS dog collars

Dear Commissioners: 
 
I am writing to kindly ask that you add to the proposed GPS hound collar ban (proposed amendment 
Section 265, Title 14, CCR) a ban on dog training with GPS collars as well. 
 
Thank you for your consideration. 
 
Respectfully, 
Katayoon Zandvakili 
 
 
 



53

From:
Sent:
To:
Cc:
Subject:

Follow Up Flag:
Flag Status:

Yvette Fallandy  
 Monday, November 21, 2016 8:47 AM 

FGC
Change.org
Hunting in California and Untrained Dogs

Flag for follow up
Flagged

Ladies and Gentlemen: 
 Thank you  for doing the right thing by proposing a ban on GPS collars for pursuing and killing 
wildlife. 
  As for untrained dogs: 
 - Untrained dogs should be kept on a leash and not released to prey on wildlife.   
 - GPS collars on untrained dogs will only stress wildlife to unhealthy limits. 
 - Trainers or hounders should never allow hounds to range out of sight, but this is exactly what 
happens.   
 - Non-targeted wildlife are at risk for being mauled, terrorized, stressed to death, chased to 
exhaustion, or killed by hounds before   the hounder can get to the scene.   
 - Hound hunting has no place in any ethical hunting culture. 
 - Hounds need to be micro-chipped and not be allowed off leash—dogs can follow a scent 
whether they’re on or off a leash. 
 Please continue to do the right thing for wild life in our great state of California. 
Yvette M. Fallandy 
 



54

From:
Sent:
To:
Subject:

Alicia Jackson  
 Monday, November 21, 2016 8:26 AM 

FGC
Ban on GPS on dogs for hunting 

Please add training to the ban as well! Thanks! 
 
Sent from my iPhone 



55

From:
Sent:
To:
Subject:

p farnham  
 Monday, November 21, 2016 8:19 AM 

FGC
amendment to section 265

To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars. 
Adding advanced technology to make it easier to find and kill deer and other wild 
life does not seem very "sportsman" like.  And if hunting is a sport, then it should 
not become so technically sophisticated that it takes all the sport out of it.  This 
sort of thing is akin to shooting animals from helicopters.  Is that legal? 
Thank you 



56

From:
Sent:
To:
Subject:

Jane McGraw  
 Monday, November 21, 2016 8:10 AM

FGC
No GPS collars on hounds Section 265, Title 14, CCR

 
 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
 
Thank you. 
 
Jane McGraw 



57

From:
Sent:
To:
Subject:

Max King Cap  
 Monday, November 21, 2016 8:08 AM

FGC
No dog training with GPS collars.

Dear FGC, 
 
Because of the certain risk to other wildlife I respectfully ask that you please ADD
to your proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, 
“or for dog training.”   
 
In addition to the dangers to wild life and people from unrestrained dogs it is 
manifestly unsportsmanlike. With this in mind please add a ban on dog training 
with GPS collars to the proposed amendment to Section 265.

Respectfully yours,

Max 

Max King Cap 

mcap@usc.edu
maxkingcap5@gmail.com



58

From:
Sent:
To:
Subject:

Debra Sands  
 Monday, November 21, 2016 7:50 AM 

FGC
Please read

Please ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for dog training.”  
 
We need to protect wildlife. Our natural resources are vanishing due to the selfishness of human beings.  
 
Sent from my iPhone 



59

From:
Sent:
To:
Subject:

DEBBIE HOFFMAN  
Monday, November 21, 2016 7:42 AM
FGC
Add "or for dog training" to proposed GPS hound collar ban

To whom it may concern: 
 
I hope you will consider this addition to the proposed GPS hound collar ban (Section 265, Title 14, 
CCR), the words "or for dog training".  It is essential. 
 
Thank you. 
Debbie Hoffman 



60

From:
Sent:
To:
Subject:

Leah Quenelle  
Monday, November 21, 2016 7:34 AM
FGC
Section 265, Title 14, CCR  No GPS collar for dog training

Good day, 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.  
Thank you for considering my comments, 
Leah Quenelle 
Morgan Hill, CA 
95037 



61

From:
Sent:
To:
Subject:

Hans Huth  
 Monday, November 21, 2016 7:32 AM 

FGC
GPS collars on hounds.

 
Thank you for holding off the GPS collars on hounds for pursuing / killing mammals until further studies are conducted. 
This should also include a ban on the GPS collars for hound training.  
 
This whole idea is wrong. As usual, we keep on interfering with the balance in nature.  
 
We already have clear results showing the consequences that our ignorant decisions in the way we approach nature's 
balance can be extremely negative for the human animal species. 
 
Instead of killing other species, let's find a way to live in harmony with nature and its creatures.  
That is the objective your service was created and is paid with our tax dollars for. Mainly because the more damage to 
nature and its creatures we do the more we accelerate our own extinction. We are just one more animal species but 
with loads of ignorance and arrogance working against our own survival. 
 
The GPS collars either for pursuing/killing or training the hounds are the wrong approach. And if you have any doubts 
think how much damage you are doing to the future of your children's world.  
 
Respectfully,  
Graciela Huth 
 
 
 
 
 
 
 
Sent from my iPad 



62

From:
Sent:
To:
Subject:

niried  
Monday, November 21, 2016 7:28 AM
FGC
To the proposed amendment to Section 265, please add a ban on dog training with 
GPS collars.

Please ADD to their proposed GPS hound collar ban (Section 265, Title 14, 
CCR) the words, “or for dog training.”  
 
To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars. 
 
Thank you. 
 
Sincerely, 
Nichelle Lee 



63

From:
Sent:
To:
Subject:

carey hannigan  
 Monday, November 21, 2016 7:16 AM

FGC
Amendment 265

To whom it may concern, 
 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
Thank you.  
 
Carey Hannigan, DVM 
 
 



64

From:
Sent:
To:
Subject:

RoseMarie LoGiudice  
 Monday, November 21, 2016 7:09 AM

FGC
Collars on hounds for training

Please add to proposed GPS hound collar ban (section 265, title 14, ccr) the words " OR DOG TRAINING." 
Thank you. 



65

From:
Sent:
To:
Subject:

Georgia Brewer  
Monday, November 21, 2016 7:03 AM
FGC
GPS Hound Collar Ban: Add Words "or for dog training"

Dear Commissioners:

Thank you for proposing a ban on GPS collars for pursuing and killing wildlife

But please ADD the words, “or for dog training” to your proposed GPS hound collar ban (Section 265, 
Title 14, CCR).  

Untrained dogs should be kept on a leash and not released to prey on wildlife. 

Non-targeted wildlife are at risk for being mauled, terrorized, stressed to death, chased to exhaustion, 
or killed by hounds before the hounder can get to the scene. 

Thank you.

Sincerely,
Georgia Brewer
Ventura Canyon Avenue
Sherman Oaks, CA  91401-5228



66

From:
Sent:
To:
Subject:

Joleen Belle  
Monday, November 21, 2016 6:55 AM 
FGC
GPS ON HOUNDS IN TRAINING

 
Please put a ban on GPS on Hounds training Don't let them roam free killing all kinds of wildlife.  
Thanks you!  
Joleen 
 
Sent from my iPhone 



67

From:
Sent:
To:
Subject:

Sharon  
Monday, November 21, 2016 6:46 AM
FGC
Stop GPS Hound Hunting of Deer in California

CA Fish and Game: 
 
To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars. 
 
 
Your attention to this issue is much appreciated and I hope you will enact this 
measure to protect California wildlife from the kind of harassment, stress, chase 
to exhaustion and death that can result from the use of GPS collars in 
hunting.  Hunters should be made to hone and utilize their personal skills if they 
want to kill wildlife and should not be allowed to use technology instead.  It’s 
supposed to be a sport, not a slaughter. 
 
 
Thank you, 
Sharon Hill 
Santa Barbara, CA  



68

From:
Sent:
To:
Subject:

Dianne Scott  
 Monday, November 21, 2016 6:31 AM 

FGC
Ban on GPS collars for dogs in training

Thank you for supporting the ban on GPS collars.  Please include in you proposal a ban on these collars while 
dogs are in training. 

Untrained dogs should be kept on a leash and not released to prey on wildlife.  
GPS collars on untrained dogs will only stress wildlife to unhealthy limits. 
Trainers or hounders should never allow hounds to range out of sight, but this is exactly what happens.  
Non-targeted wildlife are at risk for being mauled, terrorized, stressed to death, chased to exhaustion, or killed 
by hounds before the hounder can get to the scene.  
Hound hunting has no place in any ethical hunting culture. 
Hounds need to be micro-chipped and not be allowed off leash—dogs can follow a scent whether they’re on or 
off a leash. 
Thanks for your wonderful, continued support on this issue. 



69

From:
Sent:
To:
Subject:

Sheryl  
Monday, November 21, 2016 6:23 AM 
FGC
Cruel and appalling - no GPS on collars

Now the FGC has proposed to BAN GPS collars on hounds for pursuing/killing 
mammals until further “analysis” is completed. This is certainly the right step, but 
they should have also included a ban on GPS collars for hound “training” as 
well.   
 
Please ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) 
the words, “or for dog training.”   
 
“To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars.” 
 
Thank you 
Sheryl Mears 



70

From:
Sent:
To:

alanna abbott  
 Monday, November 21, 2016 5:54 AM 

FGC

To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.”  
Thank you for proposing a ban on GPS collars for pursuing and killing wildlife. 



71

From:
Sent:
To:
Subject:

Barbara Doll  
Monday, November 21, 2016 5:04 AM
FGC
Please – no GPS collars on hounds for training 

Thank you for doing the right thing by proposing a ban on GPS collars for pursuing and killing wildlife,  
 
Additionally, To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.” 
 
Thank you for all that you do, 
 
Barbara Doll 
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From:
Sent:
To:
Subject:

GRADY JAMES PADGETT  
 Monday, November 21, 2016 4:54 AM

FGC
GPS collars on hounds used to hunt mammals in California

 
Dear FGC;

To the proposed amendment to Section 265, please add a ban on dog training 
with GPS collars.

Respectfully,

Grady Padgett
Walker Rd.
Klamath River, CA
96050
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From:
Sent:
To:
Subject:

Stephanie Feyne  
 Monday, November 21, 2016 4:04 AM 

FGC
Ban dog training with GPS collars 

 
To the proposed amendment to Section 265, please add a ban on dog training with GPS collars. 
 
The FGC has proposed to BAN GPS collars on hounds for pursuing/killing mammals until further “analysis” is 
completed. This is certainly the right step, but they should have also included a ban on GPS collars for hound 
“training” as well.   
 
Please ADD to your proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for dog 
training.”  
 
 
Thank you, 
 
Stephanie Feyne  
 
Typos courtesy iPhone 
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From:
Sent:
To:
Subject:

Joyce Schwartz  
 Monday, November 21, 2016 2:08 AM

FGC
proposed GPS hound collar ban

“To the proposed amendment to Section 265, please add a ban on dog training with GPS collars.” 

Joyce Schwartz  
Nuevo,  CA 92567 
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From:
Sent:
To:
Subject:

Gara Spiegelhauer  
 Monday, November 21, 2016 1:16 AM

FGC
Ban GPS collars for hunting AND TRAINING

Dear Sirs: 

To the proposed amendment to Section 265, Title 14, CCR, please add a ban on dog training with GPS collars.” 
Non-targeted wildlife are at risk for being mauled, terrorized, stressed to death, chased to exhaustion, or killed by 
hounds before the hounder can get to the scene. 
Untrained dogs should be kept on a leash and not released to prey on wildlife. 
GPS collars on untrained dogs will only stress wildlife to unhealthy limits. 
Trainers or hounders should never allow hounds to range out of sight, but this is exactly what happens. 
Hounds need to be micro-chipped and not be allowed off leash—dogs can follow a scent whether they’re on or off a 
leash. 
Hound hunting has no place in any ethical hunting culture. 
Sincerely 
Gara Spiegelhauer 
Antonito 
Colorado 81120 
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From:

Sent:
To:
Subject:

josephine louie

Monday, November 21, 2016 1:10 AM 
FGC
request for amendment to Section 265

I respectfully request that proposed amendment to Section 265, to include a ban on dog training with GPS 
collars.  Please ADD to the proposed GPS hound collar ban (Section 265, Title 14, CCR) the words, “or for dog 
training.”   
 
Thank you. 

Jo Chen 
Life long California Resident 
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STATE OF CALIFORNIA  
 FISH AND GAME COMMISSION 
 AMENDED INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION 
 (Pre-publication of Notice Statement)  

 Amend Section 670 
 Title 14, California Code of Regulations 

Re: Falconry  

I.  Date of Initial Statement of Reasons:    July 26, 2016  

Date of the Amended Initial Statement of Reasons:  November 9, 2016 

II. Dates and Locations of Scheduled Hearings: 

    (a) Notice Hearing:  Date:  August 25, 2016 
     Location:   Folsom, CA 
  
    (b) Discussion Hearing:  Date:    October 20, 2016 
     Location:   Eureka, CA 
 
    (c) Adoption Hearing:  Date:   December 8, 2016 
     Location:   San Diego, CA 

III. Description of Regulatory Action: 

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary: 

The falconry regulations were last amended in 2013 to conform to federal 
guidelines which required states to adopt their own rules governing the sport.  At 
that time it was understood by the Fish and Game Commission (Commission), 
falconers, and the public that the new California regulations would require future 
amendments need updating. The proposed amendments include numerous 
changes to bring the regulations more in line with the current practice of falconry 
in California and federal guidelines. In addition, editorial changes were needed 
for clarity and consistency.  

PROPOSED REGULATIONS 

The changes currently proposed for inclusion are enumerated in the following 
table.  The first column is the current subsection to be amended.  The second 
column indicates the new subsection (renumbered) of the amendment, and the 
third column contains the general subject to be changed, edited, or made more 
specific (refer to the regulatory text for proposed language and context). 
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The amended ISOR adds statements of necessity to Section III (a) 
Statement of Specific Purpose of Regulation Change and Factual Basis for 
Determining that Regulation Change is Reasonably Necessary; other 
clarifying statements; and, minor editorial changes.  These statements are 
entirely related to, and do not alter, the proposed regulatory text in Section 
670.   
 
In response to comments from the California Hawking Club, Department of 
Fish and Wildlife (Department), and other falconers, the Commission 
revised the proposed regulatory text in two areas.  Subsection 670(a) was 
revised to reduce the number of documents required to be carried by 
falconers when hunting.  Falconers will be required only to have in their 
immediate possession a valid original falconry license, a valid original 
hunting license, and any required stamps, the same as required for any 
other hunter.  Subsection 670(a)(4), which initially specified additional 
documents related to falconry, has been deleted. 
 
Subsection 670(j)(3)(A) has also been revised to clarify that falconry 
facilities may be inspected only when the licensee is present. Falconers 
had expressed concern that Department staff entering their facilities 
without the owner present would place unnecessary stress on the birds.  
The Commission also added language to make it clear that attempts to 
avoid inspection by repeatedly being unavailable may result in license 
suspension.  Licenses suspended under these circumstances may be 
reinstated upon completion of an inspection finding no violations of these 
regulations or any license conditions. 
 
The additions to the ISOR are indicated in bold, double underlined text in 
this Amended Initial Statement of Reasons; deletions are indicated by 
strikeout text.  (Some minor edits, adds or deletes, for improved clarity, spelling, 
punctuation, etc., that do not affect content, are not shown.) 
 
Errors in the ISOR have also been corrected: in subsection 670(e)(2)(C), the 
word “expired” should not have been added and is therefore deleted; and 
in subsection 670(e)(6)(C)1, the words “and eagles” should not have been 
added and are therefore deleted. 
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Current 

Subsection 
New 

subsection 
Reason for the Proposed Amendment 

Revision, Addition, or Deletion 
670 670 The following minor editorial changes are proposed for clarity and 

consistency in Title 14 throughout Section 670 where appropriate: 
 
 Change all subsection titles from ALL CAPITALS to Upper/lower 

case. 
 Delete internal subsection references found within the same 

subsection; replace with “as described (or specified) herein” where 
appropriate. 

 Change all Department website references to the current web 
address: wildlife.ca.gov. 

 Number or renumber subsections to separate different provisions 
for clarity. 

 Change all references to “regulatory year” to “license year”. 
 Change all references to “lapsed” licenses to “expired”. 
 Change all references to “level” to “class”. 
 Change all references to “consecutive” days to “calendar days” 

(e.g., 30 calendar days).  This change does not conflict with 
federal falconry regulations, which read “consecutive calendar 
days”. 

 Replace most references to “he/she” with “licensee”, and “his/her” 
with “the licensee’s” (or similar as needed). 

 Change all references to federal regulations found in Title 50, 
CFR, Part 21, to “50 CFR 21” for consistency. 

 The USFWS amended their falconry regulations to allow California 
falconers to report directly to the Department. Accordingly, remove 
all references to the federal form 3-186A and electronic reporting, 
and replace with the Department’s reporting system. 

(a) (a)(1)-(6)   The current text of “General Provisions” is contained in a 
single paragraph and has been divided into 6 subsections for 
greater clarity.  

 (a)(2)  Add clause to recognize exceptions required under Fish and 
Game Code Section 12300, Application of code to California 
Indians; Limitations and condition. 

 Add the words “it shall be unlawful” to clarify that possession of a 
valid falconry and hunting licenses and any required stamps is 
are required while engaged in falconry activities, and lack of a 
license violation of this requirement is a citable offense. 

 (a)(4)  Delete from this regulation the requirement to carry other 
documents that are only required in specific circumstances 
as described in the Fish and Game Code or other regulations. 
At the Commission’s request, add language that specifies the 
types of documentation falconers are  
o an original valid hunting license when hunting with a 

raptor;  
o permission to hunt on private property;  
o permission to fly or hunt with another falconer’s bird(s);  
o permission to fly a raptor for rehabilitation purposes; or 
o Department-approved exemption from banding when 

transporting or flying an un-banded raptor. 
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

 (a)(5)  Change the date of the Code of Federal Regulations to the most 
recent 07/02/2015. 

 Delete “The department shall make these and the federal 
regulations available at www.dfg.ca.gov/licensing/”.  This 
provision is duplicative since the Department is required by 
law to maintain adopted regulations and make them easily 
available to the public. 

 (a)(6)  Add a statement clarifying that the public may obtain and submit 
forms at the License and Revenue Branch, or on the Department’s 
online reporting system. 

(b) (b)(7) 
 

 Amend the definition of “Falconry” by deleting the reference to “free 
flight.”  The word “training” includes free flight and other activities 
when not in flight, so including the term “free flight” is 
redundant. 

 (b)(8)  Amend the definition of “Hacking” which is a method of having the 
raptor “gain experience and conditioning” 

 (b)(10) 
 

 Amend the definition of “Imp” to “Imping” using “another” feather to 
repair a damaged feather on a bird. 

 (b)(12) 
 

 Add definition of “license year” for consistency with other 
regulations.  This replaces the definition of “Regulatory year” in 
(b)(15). 

(b)(15)   Delete definition of “Regulatory year” and replace with License 
year (b)(12) for consistency with other regulations.  

(c) (c)  When referring to California hunting laws and regulations, change 
“related to” to “authorizing” for clarity. 

(c) (c)(1) 
(A) – (B) 

 Add clarity and improve instructions regarding procedures to follow 
in the event of inadvertent (for example, out of season) take of 
wildlife (other than threatened or endangered species);  

 Add language requiring animals injured as a result of 
unauthorized take to be taken to a rehabilitation facility for 
consistency with federal regulations, 50 CFR 21.29(e)(6). 

 Add “let it lay” language, meaning that if inadvertent take of wildlife 
(other than threatened or endangered species) occurs to let the 
raptor feed on it, but the falconer shall not take possession.  

 (c)(2)  Add the reporting of band or tag numbers (if any) of wildlife taken 
unintentionally.  Important wildlife information is gained through 
band returns. 
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

(d) (d)  Delete provisions requiring licensee to ensure that falconry 
activities do not result in the take or possession of a threatened or 
endangered wildlife species taken incidentally by a falconry raptor.  
Threatened and endangered species may not be taken or 
possessed at any time. 

 Clarify that the take of threatened and endangered species, 
candidate species or fully protected species is not authorized by a 
falconry license.  

 Change the reporting of take of listed species to the License 
and Revenue Branch rather than to the Department’s regional 
offices to provide a single point of contact. 

(e) (e)(1)(A)  Add ‘nonresident, or non-US citizen’ to clarify who may apply for 
a new license. 

 (e)(1)(B)  Delete “resident or nonresident” and replace with “licensee” for 
clarity as to who may renew.  Add “…that has not been expired 
for more than 5 years,”  clarifying that a formerly licensed 
person who has left falconry, may become licensed again 
within 5 years without taking the examination, for consistency 
with Department practice. 

 (e)(1)(C)  Delete “resident” and replace with “licensee” clarifying that any 
licensee, and not only residents, may renew a license year-to-year 
prior to its expiration.  

 (e)(1)(D)  Delete “…and intends to establish permanent residency in 
California prior to becoming a resident,” since residency is not a 
requirement for licensing in California (for example a non-US citizen 
unlicensed falconer may apply in order to practice falconry); there is 
no need for this provision. 

(e)(2) (e)(2)(A)-(E)  Re-numbered to separate the different provisions for clarity. 

 (e)(2)(A)  Delete “lapsed license” since a license expired more than 5 
years cannot be renewed and therefore a new license will be 
required. 

 Add reference to the “nonrefundable application fee” to clarify 
that the fee is due with the application. 

 (e)(2)(B)  Add language to clarify that a license is renewable when not 
expired more than 5 years. 

 Add reference to the “nonrefundable application fee” to clarify 

that the fee is due with the application. 

 (e)(2)(D)  Delete the listing of possible violations for disqualification and 
add a more concise phrase to clarify that the certification relates 
to any “pending or previous administrative proceedings” that could 
disqualify the applicant. 

 (e)(2)(E)  Clarify that the Department is “reviewing” the documents submitted 
by the applicant rather than “evaluating”.  
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

(e)(2)(C) 
 

  Delete because residency is not a requirement for obtaining a 
falconry license.  

 Move the applicable nonresident provisions to subsection (e)(5) 
Nonresidents of California and Non-US Citizens, keeping these 
related regulations together for clarity. 

(e)(3) (e)(3)  Re-number subsection to more clearly identify the different 
parts of the provision. 

 Add, “Any applicant not possessing a valid falconry license, or 
required to apply for a new…” for clarity on who needs to take the 
examination. 

 Clarify that the fee is charged for each examination in order to 
recover the Department’s reasonable costs.  

 (e)(3)(A) 
2. and 3. 

 Add a new subsection specifying when an applicant is not 
required to take the examination. 

 Add language to clarify that nonresident and non-US citizens who 
have a valid license are exempt from the examination. 

 Add language for an exception when the applicant is a member of a 
federally recognized tribe and has a valid falconry license issued 
from that member’s tribe, in accordance with FGC Section 12300. 

 (e)(3)(B) 
 

 Add language to clarify the necessity of an inspection of raptor 
facilities prior to a license being issued to a new falconer applicant. 

(e)(4)   Delete and re-write to clarify the provisions concerning the 
expiration and renewal of a falconry license. 

 Clarify that a falconry license is not valid unless renewed annually 
with the required application form and payment of fees. 

 (e)(4)(A)-(C)  Clarify that the practice of falconry is not allowed without a valid 
license in possession. under an expired license, and what steps 
need to be taken if the licensee wishes to continue to practice 
falconry. Clarify that an expired license is not valid unless renewed. 

 Provide for renewal of licenses not expired more than 5 years.  
 Clarify that a license expired more than 5 years may not be 

renewed but that an application for a new license is required. 
 5 years provides a clear timeframe during which renewal can 

occur and is consistent with existing Department practices. 

 (e)(5)(A)  Add, “The applicant is a member of a federally recognized tribe and 
has a valid falconry license issued from that member’s tribe” in 
accordance with FGC Section 12300.   

(e)(5)(A) (e)(5)(B) 
1.-3. 

 Delete “fly raptors held for falconry” and add “practice falconry 
with raptors” to clarify that practicing falconry covers more than 
just flying a raptor. 

 Clarify that the original authorization to fly another California 
licensee’s raptor must be signed and dated and in possession. 

 Clarify that the facilities of nonresident or non-U.S. citizen falconers 
may be temporary but must still meet the housing standards in 
California regulations, or nonresident or non-U.S. citizen falconers 
may house raptors held under their license with another California 
licensee. 
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

 (e)(5)(C)  Add provisions to clarify that a non-resident, or non-US citizen, or 
tribally licensed falconer, seeking a California license, must submit 
proof of a valid license and have the licensee’s raptor facilities 
inspected prior to obtaining a California license to ensure 
raptors will be adequately housed. 

 (e)(5)(D)  Add provisions to clarify that a non-resident or non-US citizen, or 
tribal member falconer without a valid license must apply as a new 
applicant, pass the examination, and have their raptor facilities 
inspected to obtain a California license. 

(e)(6) (e)(6)  Clarify that the Department has ‘sole discretion’ to establish the 
class for a falconer. 

 (e)(6)(A)3.  Clarify the necessity of maintaining a continuous sponsorship of an 
apprentice, and what period of time will be counted toward a total of 
2 years sponsorship should an apprentice lose his sponsor. 

 (e)(6)(A)4.  Add, “The Apprentice may take raptors less than 1 year old, except 
nestlings.”  This language is the same as provided in 50 CFR 
21.29(c)(2)(i)(E) limiting what can be permitted in California  and 
thus provides consistency with Federal regulations.. 

 Add clarification that an apprentice must maintain proof of legal 
acquisition. 

 (e)(6)(A)6.  Clarify that it is the responsibility of the sponsor to certify that the 
minimum requirements have been met by the apprentice. 

 (e)(6)(B)2.  Delete the portion of the provision regarding “threatened and 
endangered species” because this is repetitive of the provisions 
set forth in subsection 670(d) which clearly provide that a 
falconry license does not authorize the take of species listed 
as threatened or endangered, or wildlife designated as fully 
protected within the state of California.   

 Delete “and eagles” because the provisions set forth in  
subsection (e)(6)(C)2. clearly provide that only a Master Falconer 
may possess eagles. 

 Specify that the General class falconer must maintain proper 
documentation of legal acquisition of birds, whether from California 
or elsewhere another state or country. 

 (e)(6)(C)1.  Delete the portion of the provision regarding “threatened and 
endangered species” because this is repetitive of the provisions 
set forth in subsection 670(d) which clearly provide that a 
falconry license does not authorize the take of species listed 
as threatened or endangered, or wildlife designated as fully 
protected within the state of California., and is repetitive of the 
provisions set forth in  subsection (e)(6)(C)2. which clearly provide 
that a Master Falconer may possess eagles.  

 Specify that the Master class falconer must maintain proper 
documentation of legal acquisition of birds, whether from California 
or elsewhere another state or country.  
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

 (e)(6)(C)2. 
i - iv 

 Add language specifying that proof of legal acquisition of eagles is 
required. 

 Clarify that eagles shall not be captured from the wild and may 
only be obtained from a permitted source. Eagles in the wild are 
fully protected in California and therefore can only be obtained from 
a permitted source. 

 Add language to allow temporary transfer of eagles from a 
rehabilitation facility to a Master Falconer to assist in rehabilitation. 

 Add clarification for original documentation verifying the Master 
Falconer’s prior experience with eagles in order to obtain 
Department authorization to possess eagles. 

(e)(7) (e)(7)(B)  Clarify that the examination fee must be paid each time the 
applicant takes the examination. 

 (e)(7)(C)2.  Add language to clarify that a new inspection is not required if the 
facilities shared by multiple falconers have passed a previous 
inspection. 

 (e)(7)(E)  Clarify that the administrative processing fee is charged only when 
the falconer requests that the Department enter the Resident 
Falconer Raptor Capture, Recapture and Release Report form into 
the Department’s online reporting system. 

(e)(7)(F)-(G)   Delete subsections concerning the Raptor Capture Drawing, and 
consolidate in a new subsection (g)(8) together with the drawing 
requirements for clarity. 

 (e)(8)(D)  Clarify that notification of denial by the Department is required to 
be in writing. 

 (e)(9)  Add “the Fish and Game Code” to allow for suspension or 
revocation based on violations of Fish and Game Code sections 
pertaining to raptors. 

 At the request of the Commission, add standards to guide the 

Department in determining what types of violations would 

result in immediate revocation.  These standards include: a 

finding by the Department that the violation(s) pertains to 

conduct that threatens native wildlife, agricultural interests of 

this state, the welfare of the birds, or the safety of the public, 

or that the licensee has had a prior conviction or suspension. 
 Change “pursuant to” to “as described herein” for consistency. 

 (e)(10)  Change “pursuant to” to “as described herein” for 
consistency. 

 (e)(11)  Add “30 calendar days” to clarify the last day for an appeal request.  

 (e)(12)  Delete “after the expiration of the license.” The purpose of record 
retention was to have a 5-year retention maximum, not until after 
the license has expired which could be interpreted to mean 
many more years. 
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

 (e)(13)  Change five “calendar” days to “business” days consistent with 
state offices being open. 

(f)(1)-(3)   Subsection is deleted, re-numbered and re-written for clarity. 

 
 (f)(1)-(3)  Change the reference from federal reporting forms to the 

Department’s online reporting system. The requirements for each 
submittal are the same and the Administrative Processing Fee will 
be charged in the same way. 

 Add language to require that the inadvertent take of non-target 
wildlife be reported on the Hunting Take Report. Clarify that the 
inadvertent take of non-target wildlife is required to be reported as 
set forth in subsections (c) and (d). 

(g) (g)(1)  Revise to lower case “resident”. 

 (g)(2)  Revise to lower case “nonresident”. 
 Delete text related to the requirements for a license since this has 

already been described. 

 (g)(3)  Add a provision which specifies that non-U.S. citizens are not 
eligible to capture any California wild raptor for consistency with 
federal regulations.  

 Re-number the subsequent subsections  

(g)(7)(A) (g)(8)(A)  Clarify that there is no limit on capturing Northern Goshawk outside 
of the Tahoe Basin. 

(g)(7)(K) (g)(9) 
1 - 2 

 Renumber subsection (g)(7)(K)1.-10. to (g)(9)(A)-(J) to separate the 
Special Raptor Capture Random Drawing requirements to its own 
subsection.   

 Clarify that the random drawing is to distribute permits for those 
species with quotas as provided in (g)(8). 

 Revise to lower case “resident” and “nonresident”. 

 (g)(9)(C)  Clarify where licensee is to apply for drawing; ALDS, or other 
locations, and that a fee is required for each application. 

 (g)(9)(D)  Change the “midnight” deadline to “11:59 pm” for clarity 
 Change the application deadline to May 15, closer to the actual 

drawing date as a convenience to the participants. 
 Delete ALDS since it duplicates the previous subsection. 
 Delete “Incomplete, late ... shall not be included in the drawing” 

because the drawing will be held based on the electronic filing of 
the applications, which cannot be completed until the information is 
correctly submitted. 

 (g)(9)(E)  Add a description of the random drawing and award method by 
computer for clarity. 
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

 (g)(9)(F)  Change notification process to exclude mailed notification because 
both the entry and notice are only available online. 

 Delete notification to unsuccessful applicants because the entry 
and notification are only available online.  

 Change deadline for permit payment to June 30, the last day of the 
license year.  

 Delete date associated with permits awarded to alternates, if any 
are available, they will be awarded in the order drawn in the 
random drawing.  

 (g)(9)(H)  Clarify that the capture can be reported online. 

 (g)(9)(I)  Clarify that when the permit holder is unsuccessful, the permit is to 
be returned to the License and Revenue Branch with 10 days of the 
expiration of the permit. 

(g)(8) (g)(10)(A)  Clarify that any owner (not only a researcher) of a transmitter 
should be contacted. 

(g)(9) (g)(11)  Clarify that the injury shall be reported online. 

(g)(11) (g)(13)  Clarify that the written permission of the private property owner is to 
be the original with signature. 

(h)(2)(A) (h)(2)(A)  Clarify that a licensed falconer may temporarily possess and fly a 
raptor if they possess the appropriate class to do so. 

(h)(3)   Delete subsection (h)(3). The permanent disposition of wildlife, 
including birds, from a rehabilitation facility is set forth in Section 
679, Possession of Wildlife and Wildlife Rehabilitation.    

(h)(4) (h)(3)  Clarify that falconers are permitted to have temporary possession, 
while caring for an injured raptor. 

 (h)(3)(A)  Clarify that the terms of the transfer are at the discretion of the 
rehabilitator to ensure the necessary care of the raptor 

 Clarify that licensee must have legible documentation while 
assisting a rehabilitator (not only while flying the raptor). 

 (h)(3)(B)  Delete provision that a rehabilitator can permanently transfer a 
raptor to a licensee as this is not permitted under subsection 
671(f)(4) of these regulations. 

 Add that the Department can make a determination for extended 
care of the raptor by a licensee. 

(h)(5) (h)(4)  Clarify that the importation of raptors by nonresidents or non-U.S. 
citizens may require additional federal permits. 

(h)(6) (h)(5)(B)  Add “metal” to designate band type. 

 (h)(5)(C)  Delete authorization to allow any release of non-native raptors. 
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

 (h)(5)(D)  Add language prohibiting the release of barred owl in California 
(reason is due to conflicts with native spotted owls). 

 Add License and Revenue Branch as point of contact, with Wildlife 
Branch as responsible for disposition of barred owls. 

 (h)(7) (h)(6)  Add “or fully protected” according to California designation. 

(h)(9) (h)(8)  Add “of any other raptor species” to clarify that following provisions 
regarding carcasses are for raptors other than eagles. 

 (h)(8)(A)  Add License and Revenue Branch as point of contact, with Wildlife 
Branch as responsible for disposition of any bird carcass to be 
delivered to the Department. 

 Revise for clarification the delivery of frozen raptor carcasses to the 
Department. 

 (h)(8)(E)  Delete (D) and re-write as (E). 
 Revise provisions regarding taxidermy, that only the licensee may 

possess the mounted bird. 
 Upon expiration of the license or the death of the licensee, the 

mounted bird must be returned to the Department. 
 Add License and Revenue Branch as point of contact, with Wildlife 

Branch as responsible for disposition of the mount. 

(h)(10)(A)2. (h)(9)(A)2.  Add License and Revenue Branch as a point of contact, and clarify 
that the disposition of a recaptured and unwanted bird will be 
determined by Wildlife Branch.  

(h)(12) (h)(11)  Clarify the type of band as seamless “metal” bands. 
 Delete “licensed falconers” and add “persons or entities” to clarify 

that there are other types of permittees who can legally possess 
raptors. 

(h)(14) (h)(13)(B)  Transfer of raptors to a federal Propagation Permit shall be 
reported on the falconer’s report to the Department. 

(i)(1) (i)(1)  Clarify that a goshawk captured in the wild in California be banded 
with a permanent, nonreusable, numbered USFWS leg band.  

 Add language to clarify that peregrine, gyrfalcon or Harris’s hawk 
(not allowed for wild capture in California) that are legally acquired 
and imported into California also get a permanent, nonreusable, 
numbered USFWS leg band if they do not already have one.  

(i)(1)(A) (i)(1)(A)  Revise to designate that License and Revenue Branch distribute 
“new or replacement permanent, nonreusable, numbered USFWS 
leg” bands, and shall report banding data to the USFWS. 

(i)(2)   Delete subsection regarding lost or removed bands here, and 
incorporate into other subsections.  

 (i)(2)  Add provision that captive bred raptors listed under MBTA need a 
seamless metal band.  Added to comply with federal regulations.  

(i)(3)   Delete subsection regarding rebanding here, and incorporate into 
other subsections. 
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Current 
Subsection 

New 
subsection 

Reason for the Proposed Amendment 
Revision, Addition, or Deletion 

 (i)(3)-(4)  Add language to include lost or removed bands and rebanding 
provisions. Revision was made to mirror the federal regulation that 
allows the falconer to remove and reband birds under certain 
circumstances. 

(j)(1)(C) (j)(1)(C)  Revise to allow supervision of raptors by non-licensed falconers 
(e.g. spouse, family member, etc.) while the raptor is outside. 

 Specify a minimum age of 12 which is the same minimum age for 
an apprentice class. 

(j)(1)(E) (j)(1)(E)  Clarify the requirement for an inspection of raptor facilities and 
associated fees for facilities moved to a new location. 

(j)(3) (j)(3)  Clarify that new applicants, including prior licensees whose 
license has been expired more than 5 years, are required to have 
their facilities inspected. 

 (j)(3)(A)  At the Commission’s request, delete the word “premises” and add 
“facilities” clarifying that inspections are applicable to the raptor 
“facilities” as described in this subsection.  

 At the Commission’s falconers’ request, add language that the 
Department may enter the facilities only when the licensee is 
present. Add additional language making it clear that licensees 
refusing to allow inspection or attempting to avoid inspection 
by repeatedly being unavailable risk suspension of their 
license. Add language allowing the Department to reinstate a 
suspended license upon successful completion of an 
inspection with no violations of these regulations or other 
license conditions. These provisions are necessary to 
accommodate falconer requests that they be present, while 
facilitating timely inspections of falconry facilities. Department 
will make a reasonable attempt to contact licensee prior to 
conducting the inspection. (Note: it is the responsibility of the 
licensee to assure that the department’s contact information is 
current.) 

(j)(3)(B) (j)(3)(B)  Clarify that an original signature of the property owner on the 
permission letter is required if the raptor facilities are located on 
property not owned by the licensee. 
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(b) Authority and Reference Sections from Fish and Game Code for Regulation: 
 

Authority:  Sections: 200, 202, 203, 355, 356, 395, 396, 398, 710.5, 710.7, 713, 
1050, 1054, 1530, 1583, 1802, 3007, 3031, 3039, 3503, 3503.5, 3511, 3513, 
3800, 3801.6, 3950, 4150, and 10500, Fish and Game Code. 

Reference: Sections: 395, 396, 713, 1050, 3007, 3031, 3503, 3503.5, 3511, 
3513, and 3801.6 Fish and Game Code.  Title 50, Code of Federal Regulations, 
Parts 21.29 and 21.30, and California Penal Code Section 597. 

(c) Specific Technology or Equipment Required by Regulatory Change: None. 

(d) Identification of Reports or Documents Supporting Regulation Change:  None.  

(e) Public Discussions of Proposed Regulations Prior to Notice publication: None. 

IV. Description of Reasonable Alternatives to Regulatory Action: 

(a) Alternatives to Regulation Change:  

During and since the previous update of the falconry regulations in 2013, the public 
and licensed falconers provided recommendations for amendments to the 
regulations.  Those recommendations that were accepted are enumerated in the 
ISOR.  Some alternatives were rejected for the following reasons (subsection 
citations are to the revised numbering of the amended text): 
 
 §670(a)(2): A valid original hunting license and falconry license are the only 

documents required to practice falconry. If other documents are required, they 
should be specified by the Department. 
Rejected. Other documentation that may be required is noted throughout the 
regulation, for example, permission to fly on private land, documentation that 
falconer is assisting in rehabilitation, permission to fly another falconer’s bird, etc. 

 §670(b)(12) Establish a three year license to replace the current single year 
license. 
Rejected:  Hunting regulations are set by the license year, which is the 12 month 
period starting July 1 and ending the following June 30, and is the same as the 
falconry license term, or federal regulatory year. All licenses, tags, reporting 
requirements, and permits issued by the Department are established for a period 
of one year. 

 §670(b)(13): Definition for “non-native raptor” should include hybrid raptors. 
Rejected: The Department does not consider hybrids as non-native in all cases. 

 §670(d): Falconers cannot “ensure” that their raptors will not “take state or 
federally listed threatened, endangered, or candidate wildlife, or wildlife 
designated as fully protected within the State of California.”  The Department 
should provide some relief from this no-take provision. 
Rejected:  The new California falconry regulations closely follow the 
requirements of the Federal Regulations with respect to the “no-take” rule. The 
falconer is instructed in the  Federal regulations to identify the location of 
protected species and avoid flying the raptor in that location.  In the event that 
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unintended take occurs, both regulations provide that the falconer immediately 
report the take to appropriate federal and state authorities. 

 Rejected:  The Federal Regulations include language about ensuring take 

of threatened or endangered species does not occur.  However, to be clear, 

language was added to the proposed regulations that clarifies that take of 

threatened, endangered, candidate wildlife, or wildlife designated as fully 

protected is not authorized by a falconry license. 

 §670(e)(1)(D): Include ability for a non-US citizen to use “equivalent experience” 
in place of a current license when seeking a California license. 
Rejected: All that is required to obtain a California falconry license is passing the 
falconry examination which demonstrates basic knowledge, and passing a 
facility inspection.  Other documentation may be used to demonstrate the class 
level of the licensee with discretionary approval of the Department. 

 §670(e)(4): Include some exemption for practicing falconry with an expired 
license in case the Department is late processing. 
Rejected: The Department has not been tardy issuing licenses since 
administering the program. 

 §670(e)(4): Add provision for Department to collect back fees if the individual 
continues to practice falconry without a license. 
Rejected: The penalties for illegally practicing falconry without a license (as with 
hunting, fishing, etc.) are sufficient. 

 §670(e)(5): Change to read, “A nonresident licensed falconer or non-U.S. citizen 
licensed falconer may ‘transport their legally held raptors to’ temporarily practice 
falconry in California for up to 120 calendar days without being required to obtain 
a California falconry license.” 
Rejected: The insertion of “transport their legally held raptors to” will not change 
or clarify the current provision.  

 §670(e)(6): Strike “at its sole discretion”. If a falconer meets the requirements 
and qualifications for the class described in these regulations the licensee should 
be granted a license for that class. 
Rejected: The Department now has oversight of the falconry program in 
California, and has the sole authority to determine if a falconer meets the 
specified requirements for any falconry class. 

 §670(e)(6)(A)2: Consider additional oversight of apprentice program. 
Rejected: The current oversight of the apprentice program mirrors that of the 
federal regulations.  No evidence that additional oversight is needed. 

 §670(e)(6)(A)4: Change to read, “An Apprentice falconer may only capture from 
the wild or possess a passage red-tailed hawk or an American kestrel of any 
age.” 
Rejected: 50 CFR 21.29(c)(2)(i)(E) states that the apprentice “may take raptors 
less than 1 year old, except nestlings.”  This same language is proposed as an 
addition to this subsection.  

 §670(e)(6)(A)4.,(B)2. and (C)1.: In each subsection for Apprentice, General and 
Master class, it says, “Apprentice/General/Master falconer must maintain written 
proof of legal acquisition.”  This is redundant. It is elsewhere stated that all 
falconers must report disposition of falconry raptors to the Department in a timely 
manner. 
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Rejected. The Department is requiring written documentation of legal acquisition 
to be on-hand so the origin of all birds may be determined.  When asked by law 
enforcement they must produce a paper record. 

 §670(e)(6)(B): The possession limits of raptors should be reduced, an 
experienced falconer can handle two birds, three at most.  
Rejected. Language in state regulations is consistent with federal regulations. 
There is no evidence that more raptors in possession equates to reduced care.  
The Department will retain existing language. 

 §670(e)(6)(C)2.i.: Falconers wanted to add “. . . captured from the wild in 
California pursuant to Fish and Game Code 3511, but . . .” 
Rejected. Section 3511(a)(1) FGC also states “No provision of this code or any 
other law shall be construed to authorize the issuance of a permit or license to 
take a fully protected bird.”  The insertion of the reference to FGC 3511 in the 
regulation would be repetitive and is presently cited in Authority and Reference. 

 §670(e)(6)(C)2.ii.: Delete the portion of the provision regarding “eagles ... 
transferred from a rehabilitation facility” thus allowing Master falconer possession 
of a rehabilitated eagle. 
Rejected:  Possession of eagles with specified origins (not caught from the wild 
in California), from a permitted source, and with proof of legal acquisition,  is 
clearly stated in subsections (e)(6)(C)2. i.-iii.  A Master falconer may possess any 
eagle (except bald eagles) within those qualifications.  Section 679 further 
provides for the permanent disposition from rehabilitation facilities of wildlife 
including birds.  

 §670(e)(8)(B): Delete failure to comply with city and local ordinances as a reason 
for denial of a new or renewal license. 
Rejected:  Allowing denials, revocations or suspensions based on a violation of a 
city or county ordinance that constitutes a violation of the Fish and Game Code, 
regulations related to raptors in Title 14, or Penal Code Section 597, protects 
birds and the public by preventing persons who have not followed such 
ordinances from holding a Department-issued license. 

 §670(e)(9): The falconers disagree with the penalties for violation and propose 
that they should be more in line with the hunting regulations section that deals 
with license suspension and revocation. 
Rejected. The Department does not support a change to these provisions, which 
are uniquely tied to the falconry license and the possession of living raptors. 
However, new language was added to the regulations that clarify what 
types of violations may result in a suspension or revocation. 

 §670(g): Proposed that trapping raptors at any time of the year needs to be re-
examined; that some species may breed when less than one year old, while still 
in their juvenile plumage; it is possible that someone might legally trap a juvenile 
hawk that in fact has a nest with eggs or young, unbeknownst to the trapper. In 
contrast, another commenter supported year-round take of raptors. 
Rejected.  The environmental review did not indicate there was an issue with 
take of wild raptors for use in falconry. Current regulations restrict age and 
number of young taken from a nest.  Other restrictions are also instituted, such 
as limitations on the number of goshawks in the Tahoe Basin, limitations on the 
number of prairie falcons statewide, and seasonal restrictions for merlin. 
Therefore, the current language will be retained. 
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 §670(g)(7): Suggested that the Department add ferruginous hawk to the list of 
allowed species.   
Rejected.  Due to species decline as described in the Final Environmental 
Document (FED) using best available population/trend data, the ferruginous 
hawk was taken off the list of allowed raptors. There is no new data to indicate a 
change from the conclusions of the FED. 

 §670(g)(7)(A): Suggested removing the limit on Northern Goshawk in the Tahoe 
Basin.   
Rejected. Analysis in FED was based on best available population/trend data.  
There is no change in knowledge from when the FED was completed. 

 §670(g)(7)(H): Suggested removing statewide limit on prairie falcon.  
Rejected. Analysis in FED was based on best available population/trend data.  
There is no change in knowledge from when the FED was completed. 

 §670(g)(7)(K): Falconers suggested that the dates and terms of the Special 
Capture Drawing and Permit appear to exclude spring captures and should be 
changed.   
Rejected.  A permit to obtain a raptor with quota is issued in July and will be valid 
for one year, including the following spring.  However, new drawing dates move 
the drawing closer to the issuance of the special permit in June.  

 §670(h)(3): Falconers want to be able to obtain healthy rehabilitated raptors from 
rehabilitation facilities.   
Rejected. This entire subsection is removed because it is inconsistent with other 
regulations in Title 14. Subsection 679(f)(4), Title 14, states: “ If any 
[rehabilitated] animal cannot be released, it shall be transferred to a zoological 
garden, museum, college, university, or other education/research institution or 
wildlife exhibitor.” The current provision does not include falconers. 

 §670(h)(4): Notification of importation of a raptor into California is excessive. 
Rejected: These California provisions mirror those found in the federal 
regulations 50 CFR 21.29, 14 (ii)(A) through (E). 

 §670(h)(9)(D): Falconers want to modify the limitations on possession of birds to 
say, “Possession of the mounted raptor will not count against the possession limit 
of the falconer.”  
Rejected. The clarification is unnecessary, the Department has not and will not 
count dead birds as a part of the possession limit described in regulation “for 
falconry purposes.”   The possession of a carcass, parts, or a mounted bird is 
permitted by a falconer provided that the license is not expired.  After expiration, 
or upon the death of the falconer, the mounted bird must be returned to the 
Department for disposition.  No other person may possess the mount. 

 §670(h)(13)(C): Apprentice falconers should be able to work as sub-permittee for 
abatement activities. 
Rejected: Although a change to federal abatement regulations is proposed with 
the USFWS, nothing has been approved. 

 §670(i): Consider specialized banding of all falconry raptors. 
Rejected: Though the Department considers this a worthy consideration, this is 
outside of scope of this regulatory rulemaking. 

 Address option of requiring a signed‐off validation by agency staff (CDFW, U.S. 
Fish and Wildlife Service) as part of reporting take in the future, similar to the 
process for completing deer tags. 
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Rejected: Outside of scope of this regulatory rulemaking. 
 Address the option for allowing depredating raptors (those captured under 

federal Migratory Bird Treaty Act depredation permits) to be placed with 
falconers. 

 Rejected: Outside of scope of this regulatory rulemaking. 

(b) No Change Alternative: 

The falconry regulations were last amended in 2013 to conform to federal 
guidelines which required states to adopt their own rules governing the sport.  At 
that time it was understood by the Commission, falconers, and the public that the 
new California regulations would need updating and amending.  The “No 
Change” alternative would not update the regulations and would not meet this 
expectation. 

(c) Consideration of Alternatives: 

In view of information currently possessed, no reasonable alternative considered 
would be more effective in carrying out the purpose for which the regulation is 
proposed, would be as effective and less burdensome to affected private persons 
than the proposed regulation, or would be more cost effective to affected private 
persons and equally effective in implementing the statutory policy or other 
provision of law. 

V. Mitigation Measures Required by Regulatory Action: 

The proposed regulatory action will have no negative impact on the 
environment.  Therefore, no mitigation measures are needed. 

VI. Impact of Regulatory Action: 

The potential for significant statewide adverse economic impacts that might result 
from the proposed regulatory action have been assessed, and the following initial 
determinations relative to the required statutory categories have been made: 

(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses, 
Including the Ability of California Businesses to Compete with Businesses in 
Other States: 

The Commission does not anticipate significant statewide adverse economic 
impact directly affecting business, including the ability of California businesses to 
compete with businesses in other states. The proposed regulations amend the 
existing rules for the sport of falconry, primarily for recreational purposes.   

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of 
New Businesses or the Elimination of Existing Businesses, or the Expansion of 
Businesses in California; Benefits of the Regulation to the Health and Welfare of 
California Residents, Worker Safety, and the State’s Environment: 

The Commission does not anticipate any significant impacts on the creation or 
elimination of jobs, the creation of new businesses or the elimination of existing 
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businesses, or the expansion of businesses; and no benefits to the health and 
welfare of California residents, or to worker safety or to the state’s environment.  
The proposed regulations affect a limited number of falconers in California and 
therefore are unlikely to create or eliminate jobs, or result in the expansion or 
elimination of existing businesses. 

The Commission does not anticipate any significant impacts on the 
creation or elimination of jobs, the creation of new businesses or the 
elimination of existing businesses, or the expansion of businesses. The 
proposed regulations are not anticipated to directly affect the health and 
welfare of California residents.  The proposed regulations are in accord 
with the broad aims of resource management but the cumulative effects are 
anticipated to be neutral to the environment.  The proposed regulations 
affect a limited number of falconers in California (there are approximately 
615 licensed falconers in California) and therefore are unlikely to impact 
the creation or elimination of jobs, or the expansion or elimination of 
existing businesses, the health and welfare of California residents, or the 
State’s environment. 

(c) Cost Impacts on a Representative Private Person or Business: 

The proposed amendments do not impose any additional fees or costs to private 
persons involved in the sport of falconry. 

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the 
State:  None 

(e) Nondiscretionary Costs/Savings to Local Agencies:  None 

(f) Programs Mandated on Local Agencies or School Districts:  None 

(g) Costs Imposed on Any Local Agency or School District that is Required to be 
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4, 
Government Code:  None 

(h) Effect on Housing Costs:  None  

VII. Economic Impact Assessment 

Approximately 615 people have falconry licenses in California.  Because 
the proposed regulations affect a limited number of people, the proposed 
regulations are unlikely to impact the creation or elimination of jobs, or the 
expansion or elimination of existing businesses, the health and welfare of 
California residents, or the State’s environment.  

(a) Effects of the Regulation on the Creation or Elimination of Jobs Within the State: 

Approximately 615 people have falconry licenses in California.  Because 
the proposed regulations affect a limited number of people in California, 
The cumulative effects of the changes statewide are expected to be neutral with 
regard to the creation or elimination of jobs within the State. 
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(b) Effects of the Regulation on the Creation of New Businesses or the Elimination of 
Existing Businesses Within the State:  

The proposed regulations affect approximately 615 licensed falconers in 
California; therefore the cumulative effects of the changes statewide are 
expected to be neutral with regard to the creation of new businesses or the 
elimination of existing businesses within the State. 

(c) Effects of the Regulation on the Expansion of Businesses Currently Doing 
Business Within the State: 

The proposed regulations affect approximately 615 licensed falconers in 
California; therefore the cumulative effects of the changes statewide are 
expected to be neutral with regard to expansion of businesses currently doing 
business within the State. 

(d) Benefits of the Regulation to the Health and Welfare of California Residents: 

The proposed regulations affect approximately 615 licensed falconers in 
California; therefore the cumulative effects of the changes statewide are 
expected to be neutral with regard to the health and welfare of California 
residents. 

(e) Benefits of the Regulation to Worker Safety: 

The proposed regulations do not address and will not affect worker safety. 

(f) Benefits of the Regulation to the State's Environment: 

The cumulative effects of the changes statewide are expected to be neutral with 
regard to the state’s environment. 

(g) Other Benefits of the Regulation: 

The Commission anticipates benefits to licensed falconers in the current practice 
of the sport in California through clarified regulations. 
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Informative Digest/Policy Statement Overview 

Amend Sections 670, Falconry, Title 14, California Code of Regulations (CCR). 

The falconry regulations were last amended in 2013 to conform to federal guidelines 
which required states to adopt their own rules governing the sport.  At that time it was 
understood by the Commission, falconers, and the public that the new California 
regulations would require updating and amendment to bring the regulations more in line 
with the current practice of falconry in California. 

Numerous minor edits, renumbering, and clarifying changes are proposed; the more 
substantive changes include: 

 Revising language to be more consistent with regulatory language standards (e.g., 
using lower-case for all headers, renumbering subsections, appropriate references 
for websites, replacing “regulatory year” with “license year,” reference to expired 
licenses, references to federal regulations). 

 Allowing falconers to complete reports using the Department’s online reporting 
system found on the Department website at wildlife.ca.gov.  Accordingly, no 
reporting to the USFWS is required and all references to the federal form 3-186A are 
removed. 

 Clarifying what documentation is required to be carried when engaged in falconry 
activities.  

 Amending the definitions (e.g., falconry, hacking, imping) to more accurately 
represent the activity. 

 Improving instructions to falconers for procedures to avoid take of unauthorized 
wildlife and instructions to follow in the event that inadvertent take does occur, 
including fully protected species, and adopting “let it lay” language for non-protected 
species (meaning that if take occurs to let the raptor feed on the prey) and reporting 
requirements. 

 Clarifying that a falconry license does not authorize the take of threatened or 
endangered species, candidate species or fully protected species. 

 Clarifying licensee application procedures for resident, nonresident, tribal, and non-
US citizen falconers.  

 Adding language specifying that a tribal member with a valid falconry license issued 
from that member’s tribe will be treated in the same manner as a nonresident 
licensed falconer.   

 Clarifying that a tribal member that does not have a license must apply for a 
California license to practice falconry outside the jurisdiction of the tribe.  

 Clarifying that the exam fee is charged for each multiple examination to recover the 
Department’s reasonable costs. 

 Adding an exam exemption for new resident falconers with a valid out-of-state 
falconry license. 

 Clarifying when inspections are needed. 
 Clarifying what is allowed and not allowed under an expired license, and what steps 

must be taken if a licensee wishes to continue to practice falconry. 
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 Adding terms for renewal, at the Department’s discretion, of a license where the 
licensee has been unlawfully in active practice without annual renewal and the 
payment of fees. 

 Revising suspension and revocation clause to be more specific to the types of 
violations that would result in immediate action. 

 Regarding written authorization required for certain activities, adding specifications 
that the authorization must be signed and dated with original signature.  

 Identifying License and Revenue Branch as the point of contact for certain 
determinations, with the actual determination being made by Wildlife Branch in some 
instances.  

 Clarifying the necessity of maintaining a continuous sponsorship of an apprentice; 
what period of time will be counted toward a total of 2 years sponsorship; and 
sponsor responsibility to assure that minimum qualifications have been met. 

 Clarifying that falconers must maintain proper documentation of legal acquisition of 
birds and records retention is for 5 years only. 

 Clarifying that take of northern goshawk outside of the Tahoe Basin does not have a 
limit. 

 Adding language that identifies no need for a new inspection if the facilities shared 
by multiple falconers have passed a previous inspection. 

 Clarifying when the administrative fee applies. 
 Revising specifications for applying for the raptor capture drawing and obtaining a 

permit, including revision of deadline dates and times. 
 Allowing falconers to remove bands or reband raptors under certain circumstances, 

if needed.  
 Adding specific language allowing family members to watch raptors outside, but only 

if a specific age. 
 Deleting the existing provision in 670 that raptors may be permanently transferred to 

a falconer from rehabilitation facilities.  Section 679 provides for the permanent 
disposition from rehabilitation facilities of wildlife including birds.  

 Clarifying that falconers may temporarily possess raptors from rehabilitation facilities 
for the purpose of conditioning for release back in to the wild. 

 Adding text to clarify that non-native raptors or barred owls may not be released into 
the wild. 

 Revising text regarding process and limitations for mounting raptor carcasses. 
 Clarifying that unannounced inspections are applicable to falconry facilities. 
 Revising language so that the Department will make a reasonable attempt to contact 

the licensee prior to conducting inspections. 
 

BENEFITS OF THE PROPOSED ACTION: 

The Commission anticipates benefits to licensed falconers in the current practice of the 
sport in California through clarified regulations. 

  



 

-3- 
 

EVALUATION OF INCOMPATIBILITY WITH EXISTING REGULATIONS: 

Section 20, Article IV, of the State Constitution specifies that the Legislature may 
delegate to the Fish and Game Commission such powers relating to the protection and 
propagation of fish and game as the Legislature sees fit.  The Legislature has delegated 
to the Commission the power to regulate the practice of falconry.  No other State 
agency has the authority to promulgate such regulations.  The Commission has 
searched the CCR for any regulations regarding falconry and has found no such 
regulation; therefore the Commission has concluded that the proposed regulations are 
neither inconsistent nor incompatible with existing State regulations. 

BENEFITS OF THE PROPOSED ACTION: 

It is the policy of this state to encourage the conservation, maintenance, and utilization 
of the living resources under the jurisdiction and influence of the state for the benefit of 
all the citizens of the State. In addition, it is the policy of this state to promote the 
development of resource related recreational activities that serve in harmony with 
federal law respecting conservation of the living resources under the jurisdiction and 
influence of the State.  The objectives of this policy include, but are not limited to, the 
management and maintenance of captive raptor populations to ensure their continued 
existence of a sufficient resource to support a reasonable sport use.  Adoption of 
scientifically-based regulations provides for the health and maintenance of sufficient 
populations raptors. The Commission additionally anticipates benefits to the captive 
breeding program as well as the management of the rehabilitation of raptors as needed. 
The proposed regulation changes are intended to provide increased health and 
maintenance to the State’s falconry program from its recent transition for federal to 
states oversight. The Commission anticipates benefits to the environment by the 
sustainable management of California’s resources. 

The amended ISOR adds statements of necessity to Section III (a) Statement of 
Specific Purpose of Regulation Change and Factual Basis for Determining that 
Regulation Change is Reasonably Necessary; other clarifying statements; and, 
minor editorial changes.  These statements are entirely related to, and do not 
alter, the proposed regulatory text in Section 670.   

In response to comments from the California Hawking Club, the Department, and 
other falconers, the Commission made revisions to the proposed regulatory text 
in two areas.  Subsection 670(a) was revised to reduce the number of documents 
required to be carried by falconers when hunting.  Falconers will be required only 
to have in their immediate possession a valid original falconry license, a valid 
original hunting license, and any required stamps, the same as required for any 
other hunter.  Subsection 670(a)(4), which initially specified additional documents 
related to falconry, has been deleted. 

Subsection 670(j)(3)(A) has also been revised to clarify that falconry facilities may 
be inspected only when the licensee is present. Falconers had expressed 
concern that Department staff entering their facilities without the owner present 
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would place unnecessary stress on the birds.  The Commission also added 
language to make it clear that attempts to avoid inspection by repeatedly being 
unavailable may result in license suspension.  Licenses suspended under these 
circumstances may be reinstated upon completion of an inspection finding no 
violations of these regulations or any license conditions. 

Errors in the ISOR have also been corrected: in subsection 670(e)(2)(C), the word 
“expired” should not have been added and is therefore deleted; and in 
subsection 670(e)(6)(C)1, the words “and eagles” should not have been added 
and are therefore deleted. 
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Regulatory Text 

Section 670 is hereby amended to read: 
 
§ 670. Practice of Falconry. 
(a) GENERAL PROVISIONS General Provisions.  
(1) Any person who wants to engage in falconry activities shall first apply for and be 
issued an annual falconry license from the department. While engaged in falconry, a 
resident, nonresident or non-U.S. citizen shall carry an original permit, and all additional 
documentation or legible copies thereof, that authorize him or her to practice falconry in 
California. 
(2) Except as provided in Section 12300, Fish and Game Code, it shall be unlawful for 
any person to engage in falconry in California unless they have in their immediate 
possession a valid original falconry license, a valid original hunting license, and any 
required stamps. 
(3) Falconry activities shall be as provided by the Fish and Game Code and regulations 
provided herein. 
(4) While engaged in a falconry activity the licensee shall have in his/her 
possession and accessible the document(s) required for that activity as set forth 
herein: an original valid hunting license and required stamps, such as an upland 
game or state duck stamp along with a Federal migratory-bird hunting and 
conservation stamp, when hunting with a raptor; permission to hunt on private 
property; permission to fly or hunt with another falconer’s bird(s); permission to 
fly a raptor for rehabilitation purposes; a nuisance bird abatement permit; or, 
department approved exemption from banding when transporting or flying an un-
banded raptor. 
(5) Applicable regulations adopted by the U.S. Secretary of the Interior pursuant to the 
Migratory Bird Treaty Act (MBTA) and published in Title 50, Code of Federal 
Regulations, (CFR), Part 21 (Revised 11/05/2012) (Revised 07/02/2015), hereinafter 
referred to as 50 CFR 21, are hereby incorporated and made a part of these 
regulations. The department shall make these and the federal regulations available at 
www.dfg.ca.gov/licensing/. 
(6) (5) Falconry applications and records as required by this section shall be kept on 
forms provided by the department and submitted to the department's License and 
Revenue Branch,1740 N. Market Blvd., Sacramento, CA 95834; or, submitted to the 
department’s online reporting system website at wildlife.ca.gov.  
(b) FALCONRY DEFINITIONS Definitions. For purposes of this section, the following 
definitions apply: 
(1) “Abatement" is the use of trained raptors to reduce human/wildlife conflicts.  
(2) "Captive-bred raptor" means the progeny of a mating of raptors in captivity, or 
progeny produced through artificial insemination. 
(3) "Capture" means to trap or capture or attempt to trap or capture a raptor from the 
wild. 
(4) “Eagles” includes golden eagle (Aquila chrysaetos), bald eagle (Haliaeetus 
leucocephalus), white-tailed eagle (Haliaeetus albicilla), and Steller's sea-eagle 
(Haliaeetus pelagicus). 
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(5) “Exotic raptor” is a raptor that has no subspecies occurring naturally in the wild in the 
United States and is not covered under the MBTA. 
(6) “Eyas raptor” or “nestling” is a young raptor not yet capable of flight. 
(7) "Falconry" means the possession, housing, trapping, transport, and use of raptors 
for the purpose of hunting or free flight training.  
(8) "Hacking" is the temporary or permanent release of a raptor held for falconry to the 
wild so that it may survive on its own gain experience and conditioning. 
(9) "Hybrid raptor" means offspring of raptors of two or more distinct species listed in 
Title 50, CFR, Section 10.13. 
(10) "Imp" “Imping” is to cut a broken or damaged feather and replace or repair it with 
an undamaged another feather. 
(11) "Imprint" means a raptor that is hand-raised in isolation from the sight of other 
raptors from two weeks of age until it has fledged. An imprinted raptor is considered to 
be so for its entire lifetime. 
(12) “License year” is the 12-month period starting July 1 and ending the following June 
30, and is the same as the term “regulatory year” for determining possession and take 
of raptors for falconry as defined in 50 CFR 21. 
(12) (13) “Non-native raptor” is any raptor that does not naturally occur in the state of 
California. 
(13) (14) “Passage raptor” is a juvenile raptor less than one year old that is capable of 
flight.  
(14) (15) "Raptor" means any bird of the Order Falconiformes, Accipitriformes or 
Strigiformes, or a hybrid thereof. 
(15) “Regulatory year” is the 12-month period starting July 1 and ending the following 
June 30, and is the same as the falconry license term. 
(16) "Wild raptor" means a raptor removed from the wild for falconry. It is considered a 
wild captured raptor, no matter its time in captivity or whether it is transferred to other 
licensees or permit types. 
(c) TAKE OF GAME SPECIES OR NONGAME BIRDS OR MAMMALS Take of Game 
Species or Nongame Birds or Mammals. Every person using falconry raptors to hunt or 
take resident small game including upland game species, migratory game birds, or 
nongame birds or mammals in California shall abide by the laws and regulations related 
to authorizing hunting of such species, including but not limited to licenses, seasons, 
bag limits, and hunting hours.  
(1) A licensee shall ensure, to the extent possible, that falconry activities do not result in 
unauthorized take of wildlife. 
(A) If an animal is injured as a result of unauthorized take, the licensee shall remove the 
animal from the raptor and transport the injured animal to the nearest wildlife 
rehabilitation center. 
(B) If an animal is killed as a result of an unauthorized take, the licensee may allow a 
falconry bird to feed on the kill but the licensee shall not possess the animal and shall 
leave the kill at the site where taken. 
(2) The take shall be reported to the department, with the band or tag number of the 
species taken (if any), as set forth in subsection (f). 
(d) TAKE OF STATE OR FEDERAL THREATENED OR ENDANGERED SPECIES. 
Take of State or Federal Threatened or Endangered Species. A licensee shall ensure 
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that falconry activities do not cause the take of state or federally threatened or 
endangered wildlife, for example, by avoiding flying a raptor in the vicinity of the listed 
species. Any threatened or endangered bird, mammal, reptile or amphibian taken by a 
raptor without intent shall be removed from the raptor as soon as practical, and left at 
the site where taken if dead, or taken to the nearest wildlife rehabilitation center if 
injured. The take This license does not authorize take of state or federally listed 
threatened, endangered, or candidate wildlife, or wildlife designated as fully protected 
within the State of California.  Any take shall be reported by the licensee to the nearest 
U.S. Fish and Wildlife Service (USFWS) Ecological Services Field Office and the 
nearest department regional office (www.dfg.ca.gov/regions/) department’s License and 
Revenue Branch within 10 calendar days of the kill. The licensee shall report his or her 
name, falconry permit license number, date, species and sex (if known) of the animal 
taken, and exact location of the kill pursuant to subsections (19), (19)(i) and (19)(ii), Title 
50, Section 21.29, subdivision (f), Code of Federal Regulations as provided in 50 CFR 
21. 
(e) LICENSING Licensing. 
(1) FALCONRY LICENSES Falconry Licenses: A falconry license is issued in one of 
three falconry classes listed in subsection (e)(6) and may be issued to a: 
(A) California resident, nonresident, or non-US citizen, who is applying for his/her first a 
new license; 
(B) California resident or nonresident licensee who is applying to renew a lapsed license 
that has not been expired for more than 5 years; 
(C) California resident licensee who is applying to renew a license that has not lapsed 
expired; and, 
(D) Nonresident or non-U.S. citizen falconer who has a valid falconry license issued 
from another state or country and intends to establish permanent residency in California 
prior to becoming a resident. 
(2) APPLICATION FOR LICENSE Application for License.  
(A) The applicant for a new license, or lapsed license shall submit a completed New 
Falconry License Application with the nonrefundable fee, as specified in Section 703, to 
the address listed on the application.  
(B) The applicant for a license renewal of a license that has not been expired for more 
than 5 years, shall submit a completed Falconry License Renewal Application with the 
nonrefundable fee, as specified in Section 703, to the address listed on the application.  
(C) The department may issue new licenses and renew existing or lapsed expired 
licenses with the conditions it determines are necessary to protect native wildlife, 
agriculture interests, animal welfare, and/or human health and safety. 
(A) SIGNED CERTIFICATION (D) Signed Certification. Each application shall contain a 
certification worded as follows: “I certify that I have read and am familiar with both the 
California and U.S. Fish and Wildlife Service falconry regulation, CFR 50, Sections 
21.29 through 21.30, and that the information I am submitting is complete and accurate 
to the best of my knowledge and belief. I understand that any false statement herein 
may subject me to cancellation of the application, suspension or revocation of a license, 
and/or administrative, civil, or criminal penalties. I understand that my facilities, 
equipment, or raptors are subject to unannounced inspection pursuant to Section 
subsection 670(j), Title 14, of the CCR California Code of Regulations. I certify that I 
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have read, understand, and agree to abide by, all conditions of this license, the 
applicable provisions of FGC the Fish and Game Code, and the regulations 
promulgated thereto. I certify that I am not currently under any Fish and Wildlife license  
or permit revocation or suspension, and that there are no other legal or administrative 
proceedings pending that would  there are no pending or previous legal or 
administrative proceedings that could disqualify me from obtaining this license.” The 
application shall be submitted with the applicant’s original signature. 
(B) EXPERIENCE (E) Experience. The department shall consider an applicant's 
falconry experience acquired in California, as well as another state or country when 
evaluating reviewing an application for any class of license. The department shall 
determine which level class of falconry license is appropriate, consistent with the class 
requirements herein and the documentation submitted with the application 
demonstrating prior falconry experience. 
(C) NONRESIDENT FALCONER ESTABLISHING PERMANENT RESIDENCY. A 
nonresident falconer establishing permanent residency in California shall submit 
documentation of prior experience and any falconry license held from his/her previous 
state or country of origin along with the completed application. The department shall 
continue to recognize a new resident’s falconry license issued from another state or 
country, until the license expires, or the department approves or denies the application, 
whichever comes first. If a new resident’s license expires shortly before or shortly after 
he/she moves to California, he/she is allowed to practice falconry for up to 120 days 
without a California license according to (5)(C) below. 
(3) EXAMINATION REQUIREMENT Examination Requirement. Any person applying for 
his/her first Any applicant not possessing a valid falconry license, or required to apply 
for a new falconry license in California shall pass the falconry examination to 
demonstrate proficiency in falconry and raptor-related subject areas before being issued 
a license. An applicant shall correctly answer at least 80 percent of the questions to 
pass the examination. Any applicant who fails to pass the examination may take 
another examination no earlier than the next business day following the day of the failed 
examination. The applicant shall submit a nonrefundable Falconry Examination fee 
each time the applicant takes an examination.  
(A) An applicant who meets one of the following criteria shall be exempt from taking the 
California falconry examination: 
1. An applicant who provides documentation of successfully passing a federally 
approved examination in a state that has had its falconry regulations certified as 
specified in Title 50, CFR, Section 21.29 50 CFR 21, will not be required to take the 
examination in California if the applicant took the examination less than five years prior 
to submitting an application for a California falconry permit license.  
2. The applicant is a nonresident or non-U.S. citizen falconer who has a valid falconry 
license issued from another state or country. 
3. The applicant is a member of a federally recognized tribe and has a valid falconry 
license issued from that member’s tribe. 
(B) After successfully passing the falconry examination, the raptor housing facility, if 
any, of a new applicant shall pass an inspection and be certified by the department, 
pursuant to subsection (j), before a license may be issued. 
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(4) LAPSED LICENSES. If a license has lapsed for fewer than five years, the license 
may be renewed at the level held previously if the applicant provides proof of licensure 
at that level. If a license has lapsed for five years or more, the applicant shall 
successfully complete the California examination. Upon passing the examination, a 
license may be renewed at the level previously held if the applicant provides proof of 
licensure at that level. 
(4) Expired License. A license for the practice of falconry expires and is not valid unless 
renewed annually with the required application form and payment of fees as specified in 
Section 703. 
(A) It shall be unlawful for any person to practice falconry, including possession of 
falconry raptors, without a valid license in their possession. 
(B) If a license has not been renewed for a period less than 5 years from the expiration 
date on the license, the license may be renewed at the class held previously if the 
applicant provides proof of licensure at that class.     
(C) If a license has not been renewed for a period of more than 5 years from the 
expiration date on the license, it shall not be renewed. The applicant shall apply for a 
new falconry license and successfully complete the examination as set forth in 
subsection (e)(3). Upon passing the examination and the payment of the annual license 
fee a license may be issued at the class previously held if the applicant provides proof 
of prior licensure at that class.  
(5) NONRESIDENTS OF CALIFORNIA AND NON-US CITIZENS Nonresidents of 
California and Non-US Citizens. 
(A) A person who is a member of a federally recognized tribe and has a valid falconry 
license from that member’s tribe shall be considered a nonresident licensed falconer for 
purposes of this subsection (e)(5). 
(A) (B) A nonresident licensed falconer or non-U.S. citizen licensed falconer may 
temporarily practice falconry in California for up to 120 consecutive calendar days 
without being required to obtain a California falconry license. 
(B) 1. A nonresident licensed falconer or non-U.S. citizen licensed falconer may fly 
raptors held for falconry by practice falconry with raptors from a licensed California 
falconer, provided that signed and dated written permission authorization is given to the 
nonresident or non-U.S. citizen by the licensee. This The original written authorization 
must be carried with him/her while flying or transporting the licensee while in possession 
of the raptor. 
(C) 2. A nonresident licensed falconer or non-U.S. citizen currently licensed falconer 
shall provide and thereafter maintain facilities and equipment for raptors in his/her the 
licensee’s possession while temporarily practicing falconry in California. Temporary 
facilities shall meet the standards in these regulations, including but not limited to 
provisions described in subsection (j), and pursuant to Title 50, CFR, Section 21.29 50 
CFR 21.  
3. A nonresident licensed falconer or non-U.S. citizen licensed falconer may house 
raptors in his/her the licensee’s possession at another licensed falconer’s facilities while 
temporarily practicing falconry in California. 
(C) A nonresident licensed falconer or non-U.S. citizen licensed falconer applying for a 
falconry license in California shall submit proof of a valid falconry license held from the 
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licensee’s tribe, state or country along with the completed New Falconry Application and 
Fee and pass a facility inspection pursuant to subsection (j). 
(D) A nonresident or non-US citizen applicant applying for a falconry license in 
California but not possessing a valid original falconry license from the applicant’s tribe, 
state, or country of origin shall submit the completed New Falconry License Application 
and Fee, and pass the examination and pass a facility inspection pursuant to (e)(3) 
herein. 
(6) FALCONRY CLASSES Falconry Classes. There are three classes of licensed 
falconers in California: Apprentice falconer, General falconer, and Master falconer. The 
department at its sole discretion may issue a falconry license in one of these classes to 
an applicant who meets the requirements and qualifications for the class as described in 
these regulations. 
(A) APPRENTICE FALCONER Apprentice Falconer. 
1. AGE Age. An applicant for an Apprentice falconer license shall be at least 12 years of 
age at the date of application. If an applicant is less than 18 years of age, a parent or 
legal guardian shall co-sign the application and shall be legally responsible for activities 
of the Apprentice falconer. 
2. SPONSORSHIP Sponsorship. A sponsor is required for at least the first two years in 
which an Apprentice falconry license is held, regardless of the age of the Apprentice 
falconer. A sponsor shall be a Master falconer or a General falconer who has at least 
two years of experience at the General Falconer level class. A sponsor shall certify in 
writing to the department that the sponsor will assist the Apprentice falconer, as 
necessary, in learning the husbandry and training of raptors held for falconry; learning 
the relevant wildlife laws and regulations; and determining what species of raptor is 
appropriate for the Apprentice falconer to possess; and will notify the department’s 
License and Revenue Branch immediately if sponsorship terminates. 
3. TERMINATION OF SPONSORSHIP Termination of Sponsorship. If sponsorship is 
terminated, an Apprentice falconer and his/her the Apprentice’s sponsor shall 
immediately notify the department’s License and Revenue Branch in writing. For a 
license to remain valid, The license shall be valid only if the Apprentice falconer shall 
acquire acquires a new sponsor within 30 calendar days from the date sponsorship is 
terminated, and provide provides written notification, along with the new sponsor’s 
certification described in subsection (e)(6)(A)2, to the department once a new sponsor 
is secured. Failure to comply with sponsorship requirements will shall result in loss of 
qualifying time from the date sponsorship was terminated to the date of securing a new 
sponsor, and no subsequent license will shall be issued until the required two years 
requirements of sponsorship have been fulfilled. 
4. POSSESSION OF RAPTORS Possession of Raptors. An Apprentice falconer may 
possess for falconry purposes no more than one wild or captive-bred red-tailed hawk 
(Buteo jamaicensis) or American kestrel (Falco sparverius) at any one time, regardless 
of the number of state, tribal, or territorial falconry licenses in possession and only as 
long as the raptor in possession is trained in the pursuit of game and used in hunting. 
An Apprentice falconer may only capture from the wild or possess a passage red-tailed 
hawk or an American kestrel. The Apprentice may take raptors less than 1 year old, 
except nestlings. Apprentice falconers are not required to capture a wild raptor 
themselves; the raptor can be transferred to him/her the Apprentice by another licensee. 
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An Apprentice falconer may not capture from the wild or possess an eyas raptor or a 
raptor that is imprinted on humans. An Apprentice falconer must maintain written proof 
of legal acquisition. 
5. INSPECTION OF FACILITIES Inspection of Facilities. After successfully passing the 
falconry examination, the facility of an Apprentice applicant shall pass an inspection and 
be certified by the department, pursuant to subsection (j), before a license may be 
issued. 
6. ADVANCEMENT FROM APPRENTICE CLASS Advancement From Apprentice 
Class. An Apprentice falconer shall submit a completed Apprentice Falconer's Annual 
Progress Report, as specified in Section 703, to the address listed on the report. The 
report shall demonstrate that the Apprentice falconer has practiced falconry with a 
raptor at the Apprentice level class for at least two years, including maintaining, training, 
flying, and hunting with the raptor for at least four months in each regulatory license 
year, and a summary of the species the Apprentice possessed, how long each was 
possessed, how often each was flown, and methods of capture and release. Within the 
report, the sponsor shall certify in writing to the department that the Apprentice falconer 
has met the requirements of these regulations. No falconry school program or education 
shall be substituted for the minimum period of two years of experience as an Apprentice 
falconer. 
(B) GENERAL FALCONER General Falconer. 
1. AGE Age. General falconers shall be at least 16 years of age. If an applicant is less 
than 18 years of age, a parent or legal guardian shall co-sign the application and shall 
be legally responsible for activities of the General falconer. 
2. POSSESSION OF RAPTORS Possession of Raptors. A General falconer may 
possess for falconry purposes any wild raptor species listed in subsection (g)(5) (g)(6), 
and any captive-bred or hybrid of any species of Order Falconiformes, Accipitriformes, 
or Strigiformes, or any legally acquired raptor from another state or country. federally or 
state listed threatened or endangered species,and  eagles. A General falconer must 
maintain written proof of legal acquisition. A General falconer shall possess no more 
than three raptors for use in falconry at any one time, regardless of the number of state, 
tribal, or territorial falconry licenses in possession; and only two of these raptors may be 
wild-caught. Only eyas or passage raptors may be wild-caught; except American kestrel 
(Falco sparverius) or great horned owl (Bubo virginianus) may be captured at any age. 
3. ADVANCEMENT FROM GENERAL CLASS Advancement From General Class. A 
General falconer shall have practiced falconry with a raptor, including maintaining, 
training, flying, and hunting with the raptor, at the General level class for at least five 
years before advancing to Master falconer. No falconry school program or education 
shall be substituted for the minimum period of five years of experience as a General 
falconer. 
(C) MASTER FALCONER Master Falconer. 
1. POSSESSION OF RAPTORS Possession of Raptors. A Master falconer may 
possess for falconry purposes any wild raptor species listed in subsection (g)(5) (g)(6), 
and any captive-bred or hybrid of any species of Order Falconiformes, the Order 
Accipitriformes, or the Order Strigiformes, or any legally acquired raptor from another 
state or country. federally or state listed threatened or endangered species,  and eagles. 
A Master falconer must maintain written proof of legal acquisition. A Master falconer 
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may possess any number of raptors except he/she the licensee shall possess no more 
than five wild-caught raptors for use in falconry at any one time, regardless of the 
number of state, tribal, or territorial falconry licenses in possession. Only eyas or 
passage raptors may be wild-caught; except American kestrel (Falco sparverius) or 
great horned owl (Bubo virginianus) may be captured at any age. 
2. POSSESSION OF EAGLES Possession of Eagles. A Master falconer may possess 
up to three eagles with proof of legal acquisition at any one time, except no bald eagle 
may shall be possessed. 
i. Eagles may shall not be captured from the wild in California., but may   
ii. Eagles may only be obtained from captive breeders, imported from another state, or 
transferred from a rehabilitation facility if the eagle is not releasable a permitted source.  
iii. Eagles originating in California from a licensed California rehabilitation facility may be 
temporarily transferred to a Master Falconer for the purpose of rehabilitation in 
accordance with 50 CFR 21, and with subsection (h)(3) herein. 
iv. The department shall authorize in writing which species of eagles a Master falconer 
may possess pursuant to Title 50 CFR Section 21.29(c)(iv) 50 CFR 21. The Master 
falconer shall submit a written request for this authorization and include a resume of 
his/her the licensee’s experience in handling large raptors such as eagles, and two 
letters of recommendation to the department’s License and Revenue Branch. The 
resume documenting experience shall include information about the type of large raptor 
species handled, such as eagles or large hawks, the type and duration of the activity in 
which experience was gained, and contact information for references who can verify the 
experience. The two letters of recommendation shall be from persons with experience 
handling and/or flying large raptors. Each letter shall be a signed, original that describes 
dated, signed in ink with an original signature and shall describe the author's experience 
with large raptors, and may include but is not limited to including but not limited to,  
handling of raptors held by zoos, rehabilitating large raptors, or scientific studies 
involving large raptors. Each letter shall also assess the licensee’s ability to care for 
eagles and fly them in falconry. The department may deny a request for a Master 
falconer to possess an eagle if the applicant has less than the equivalent of two years of 
experience handling large raptors or, at the department’s discretion, the department 
determines that based on a letter of recommendation the applicant is not capable of 
caring for the eagle or flying it in falconry. 
(7) FEES Fees. The base fee for a falconry license is specified in Fish and Game Code 
Section 396. Falconry related fees are specified in Section 703 of these regulations for 
the following: 
(A) APPLICATION Application. An applicant shall submit a nonrefundable Falconry 
Application Fee when applying for a new license or renewing a license. 
(B) EXAMINATION Examination. An applicant shall submit a nonrefundable Falconry 
Examination Fee each time he or she applies to take the applicant takes an 
examination. 
(C) INSPECTION Inspection. An applicant or licensee shall submit a nonrefundable 
Inspection Fee prior to the department inspecting his/her the licensee’s facilities, 
raptors, if present, and equipment. The Inspection Fee provides for inspections of up to 
five enclosures. 
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1. If a facility has more than five enclosures, an additional inspection fee is required for 
every additional enclosure over five. 
2. If the applicant or licensee is sharing an existing raptor facility with another licensed 
falconer, and possesses proof of a passed inspection, there is no requirement for an 
additional inspection. 
(D) RE-INSPECTION Re-inspection. An applicant shall submit an additional 
nonrefundable Inspection Fee when his or her facility has failed to pass a previous 
inspection. 
(E) ADMINISTRATIVE PROCESSING  Administrative Processing. An applicant shall 
submit a nonrefundable Administrative Processing Fee for each Federal Form 3-186A 
Resident Falconer Raptor Capture, Recapture and Release Report form submitted to 
the department’s License and Revenue Branch when not using the USFWS’s electronic 
department’s online reporting system on-line at 
https://migbirdapps.fws.gov/Falconry/srv/index.htm. 
(F) SPECIAL RAPTOR CAPTURE DRAWING APPLICATION. An applicant shall submit 
a nonrefundable Special Raptor Capture Drawing Application Fee when applying to 
capture a species with a capture quota. 
(G) SPECIAL RAPTOR CAPTURE PERMIT. A successful applicant shall submit the 
appropriate nonrefundable Special Raptor Capture Permit fee to receive the permit. 
(8) DENIAL Denial. The department may deny the issuance of a new license or a 
renewal of an existing or lapsed expired license if: 
(A) The applicant or licensee has failed to comply with regulations adopted pursuant to 
the Fish and Game Code related to raptors, Fish and Game Code Section 1054, or 
Penal Code Section 597; or 
(B) The applicant or licensee has failed to comply with any provision of any statute, 
regulation, rule or ordinance existing in any other state or in any city, county, or other 
local governing entity in any other state, that is related to the care and licensing of 
raptors, so long as the failure to comply would constitute a violation of the Fish and 
Game Code, regulations related to raptors in Title 14, or Penal Code Section 597;  
(C) The applicant or licensee has failed to comply with any provision of any federal 
statute, regulation, or rule that is related to the care and licensing of raptors, including 
but not limited Title 50, CFR Sections 21.29 and 21.30 50 CFR 21. 
(D) The department shall deny the issuance of a license or renewal of an existing 
license if the applicant or licensee fails to submit all required items or perform any task 
necessary to obtain a license. Before denying an application for this reason, the 
department shall notify the applicant in writing that the application is deficient. The 
applicant may supplement an application by providing the missing required information 
or materials. If sent by U.S. mail or other carrier, these materials shall be postmarked no 
later than 30 calendar days after the date of the proof of service accompanying the 
department’s notification. If the 30 calendar day deadline falls on a weekend or holiday 
the submission of additional information or materials will be accepted until the close of 
business on the first state business day following the deadline to submit additional 
information or materials.  The department may extend this deadline for good cause.  If 
denied, the applicant or licensee may submit a new application at any time. 
(9) SUSPENSION AND REVOCATION Suspension and Revocation. Any license issued 
pursuant to these regulations may be suspended or revoked at any time by the 
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department for failure to comply with the Fish and Game Code or regulations adopted 
pursuant to the Fish and Game Code related to raptors, Fish and Game Code Section 
1054, or Penal Code Section 597. If the licensee has been convicted in a court of 
competent jurisdiction of violating one of these provisions, the suspension or revocation 
shall take effect immediately if the violation pertains to conduct that threatens native 
wildlife, agricultural interests of this state, the welfare of the birds, or the safety of the 
public, or if the licensee has been previously convicted of violating the provisions 
described above or has had his or her license previously suspended or revoked. If the 
licensee has not been convicted, the suspension or revocation shall take effect when 
the time to request an appeal pursuant to subsection (e)(11) as described herein has 
expired. A timely request for an appeal will stay the department’s suspension or 
revocation if the licensee was not convicted as described above. 
(10) PROOF OF SERVICE Proof of Service. All notices sent from the department to an 
a falconry applicant or licensee pursuant to subsections (e)(8) or (e)(9) as described 
herein shall include a proof of service that consists of a declaration of mailing, under 
penalty of perjury, indicating the date of mailing the department’s notification, denial, or 
other correspondence. 
(11) APPEAL Appeal. Any applicant or licensee who is denied a license, an amendment 
to an existing license or has a license suspended or revoked by the department 
pursuant to these regulations may appeal that denial, amendment, suspension, or 
revocation by filing a written request for an appeal with the commission. If sent by U.S. 
mail or other carrier, a request for an appeal shall be postmarked no later than 30 
calendar days after the date of the proof of service accompanying the department’s 
notice of denial, suspension, or revocation. If submitted electronically or by facsimile, it 
shall be received no later than 30 calendar days after the date of the proof of service. 
The commission shall not accept a request for an appeal that is submitted after the 30 
calendar day deadline to request an appeal. If the 30 calendar day deadline falls on a 
weekend or holiday the request for appeal will be accepted until the close of business 
on the first state business day following the 30 calendar day deadline to submit a 
request for appeal. 
(12) RECORD KEEPING Record Keeping. A licensee shall retain copies of all falconry-
related records (hard copy or electronic) including but not limited to the applicant’s 
falconry license, raptor transfer records, capture and release and disposition records, 
import or export documentation, sponsorship information, annual reports submitted to 
the department, and all health records of raptors possessed pursuant to the falconry 
license (Falconry Records) for at least five years after the expiration of the license. 
(13) NAME OR ADDRESS CHANGE Name or Address Change. The licensee shall 
notify the department’s License and Revenue Branch, in writing, of any change of name 
or mailing address within 30 calendar days of the change. Facility address changes 
must be reported within five calendar business days of the change. 
(f) REPORTING REQUIREMENTS Reporting Requirements. 
(1) Licensees shall comply with USFWS’s electronic reporting requirements on Federal 
Form 3-186A for all raptors possessed. Federal Form 3-186A can be accessed at the 
USFWS’s electronic reporting system on-line at 
https://migbirdapps.fws.gov/Falconry/srv/index.htm. If a licensee is unable to use the 
Form 3-186A electronic reporting system, he/she may submit a paper Form 3-186A by 
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mail, fax, or email to the department’s License and Revenue Branch, or he/she may 
report over the telephone to the License and Revenue Branch. The information from the 
paper form or during a call will be entered into the USFWS’s electronic reporting system 
by department staff, and the department shall charge an Administrative Processing Fee, 
as specified in Section 703, for each form completed.  
(2) A licensee shall submit to the department’s License and Revenue Branch a report 
using the Resident Falconer Raptor Capture, Recapture and Release Report, as 
specified in Section 703, within 10 calendar days of capture of a raptor from the wild or 
the release of a raptor back to the wild. The submission shall include information about 
the county of capture/release, date of capture/release, a description of the 
capture/release site, a description of the capture method, species information, and 
Latitude/Longitude coordinates of capture/release site. Capture, recapture and release 
in California may also be entered and reported electronically if the department offers an 
electronic reporting system. Licensee shall also report the capture and release by 
entering the required information on Form 3-186A in the USFWS’s electronic reporting 
system within 10 calendar days of the capture.  
(1) Licensees are required to report all raptor acquisition and disposition information 
using the Resident Falconer Raptor Capture, Recapture and Release Report within 10 
calendar days to the department’s online reporting system. 
(A) For raptors acquired from the wild or released back to the wild, submission shall 
include information about the county of capture/release, date of capture/release, a 
description of the capture/release site, a description of the capture method, species 
information, and Latitude/Longitude coordinates of capture/release site. 
(B) If a licensee is unable to use the department’s online reporting system, the licensee 
may submit relevant forms by mail, fax, or email to the department’s License and 
Revenue Branch, or the licensee may report over the telephone to the License and 
Revenue Branch. The information will be entered into the department’s online reporting 
system by department staff, and the department shall charge a nonrefundable 
Administrative Processing Fee, as specified in Section 703, for each form entered. 
(3) (2) Upon applying for license renewal or within 10 calendar days after expiration of 
the license, whichever comes first, a licensee shall submit to the department, an annual 
report using the Falconry Hunting Take Report, as specified in Section 703, 
summarizing the number and type of prey species taken while hunting, counties hunted, 
and birds used in hunting during the most recent license year, as well as any 
inadvertent take of non-target wildlife. 
(4) (3) Upon applying for license renewal or within 10 calendar days after expiration of 
the license, whichever comes first, an Apprentice falconer shall submit to the 
department’s License and Revenue Branch an annual report using the Apprentice 
Falconer's Annual Progress Report, as specified in Section 703. The report shall be 
signed and dated by both the Apprentice falconer and sponsor. The report will be used 
by the department to determine qualifying experience for future licenses. 
(g) CAPTURING RAPTORS FROM THE WILD Capturing Raptors From the Wild. 
(1) A Resident resident licensed falconer may not capture more than two raptors from 
the wild during the regulatory license year and only as authorized for each falconry 
class license.  
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(2) A Nonresident nonresident licensed falconer with a license to practice falconry in a 
state certified according to Title 50, CFR, Section 21.29(b)(10) may request to capture 
within California one wild raptor of the species specified in subsection (g)(7) (g)(8), 
excluding species with capture quotas, and shall submit to the department’s License 
and Revenue Branch a complete Nonresident Falconer Application for Raptor Capture 
Permit , as specified in Section 703. The permit issued shall be valid beginning on July 
1 and ending on June 30 of the following year, or if issued after the beginning of the 
permit year, for the remainder of that permit year. Whether successful or unsuccessful 
in capturing a raptor, the nonresident licensed falconer shall submit a complete 
Nonresident Falconer Raptor Capture Permit and Report, as specified in Section 703. 
Nonresidents shall only capture raptors from the wild in accordance with the conditions 
of the permit. Nonresidents that request to capture species with capture quotas must 
submit an application for the random drawing, as specified in subsection (g)(7)(K) (g)(9). 
(3) Non-U.S. citizens are not eligible to capture any California wild raptor.   
(3) (4) Raptors may be captured by trap or net methods that do not injure them. The 
licensee shall identify all set traps with the name and address of the licensee and shall 
check such traps at least once every 12 hours, except that all snare type traps shall be 
attended at all times when they are deployed.  
(4) (5) A licensee shall be present during the capture of a raptor from the wild; however 
another General or Master licensed falconer may capture the raptor for the licensee. A 
licensee’s presence during capture includes attendance of snare traps, or attendance 
while checking non-snare traps at least once every 12 hours.  If a licensee has a long-
term or permanent physical impairment that prevents him/her the licensee from 
attending the capture of a raptor for use in falconry, then another licensee may capture 
a bird for the licensee without him/her the licensee being present. The licensee is 
responsible for reporting the capture. The raptor will count as one of the two raptors the 
licensee is allowed to capture in that regulatory license year. 
(5)(6) The following raptor species may be captured from the wild in California: Northern 
goshawk (Accipiter gentilis), Cooper's hawk (Accipiter cooperii), sharp-shinned hawk 
(Accipiter striatus), red-tailed hawk (Buteo jamaicensis), red-shouldered hawk (Buteo 
lineatus), merlin (Falco columbarius), American kestrel (Falco sparverius), prairie falcon 
(Falco mexicanus), barred owl (Strix varia), and great horned owl (Bubo virginianus).  
(6) (7) No more than two nestlings of the species allowed for capture from the wild may 
be captured by the same General or Master licensee during the regulatory license year. 
In no case may all nestlings be captured and removed from any nest. At least one 
nestling shall be left in a nest at all times.  
(7) (8) The following restrictions apply to the total, cumulative capture of wild raptors 
among all licensees. These restrictions are in addition to the limitation of two wild 
raptors per licensee during the regulatory license year. 
(A) NORTHERN GOSHAWK Northern Goshawk. 
No more than one northern goshawk may be captured within the Lake Tahoe Basin 
during the regulatory license year. There are no restrictions on the cumulative number 
or location of Northern goshawk captured in the balance of the state during the license 
year. 
1. The Lake Tahoe Basin area is defined as those portions of Placer, El Dorado, and 
Alpine counties within a line: beginning at the north end of Lake Tahoe, at the 
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California-Nevada state line approximately four miles north of Stateline Point in the near 
vicinity of Mt. Baldy; westerly along the Tahoe Divide between the Lake Tahoe and 
Truckee River drainages to the intersection of the north line of Section 36, T17N, R17E, 
MDM; west along said north section line to the section corner common to section 25, 
26, 35, and 36, T17N, R17E, MDM; south approximately one mile along the common 
section line; southwesterly to the intersection of the Tahoe Divide and Highway 267 in 
the near vicinity of Brockway Summit; southwesterly in the near vicinity of the Tahoe 
Divide to Mt. Pluto; south to Mt. Watson; westerly approximately two miles to Painted 
Rock; southerly approximately two miles along the Tahoe Divide to the intersection of 
Highway 89; southwesterly along the Tahoe Divide to Ward Peak; southerly 
approximately 30 miles along the Tahoe Divide to a point on the Echo Lakes Road; 
southeasterly along said road to Old Highway 50; southeasterly along Old Highway 50 
to the intersection of the Echo Summit Tract Road; southerly along said road to 
Highway 50; easterly along Highway 50 to the intersection of the South Echo Summit 
Tract Road; southerly along said road to the Tahoe Divide; southerly along the Tahoe 
Divide past the Alpine county line to Red Lake Peak; northerly along the Tahoe Divide 
past Monument Peak to the California-Nevada state line; north on the state line to the 
point of beginning. NOTE: the area described above includes the entire basin of Lake 
Tahoe within California.   
(B) COOPER’S HAWK Cooper’s Hawk. No restrictions on cumulative number or 
location of Cooper’s hawks captured statewide during the regulatory license year. 
(C) SHARP-SHINNED HAWK Sharp-shinned Hawk. No restrictions on cumulative 
number or location of sharp-shinned hawks captured statewide during the regulatory 
license year. 
(D) RED-TAILED HAWK Red-tailed Hawk. No restrictions on cumulative number or 
location of red-tailed hawks captured statewide during the regulatory license year. 
(E) RED-SHOULDERED HAWK Red-shouldered Hawk. No restrictions on cumulative 
number or location of red-shouldered hawks captured statewide during the regulatory 
license year. 
(F) MERLIN Merlin. No restrictions on cumulative number or location of merlins 
captured statewide during the regulatory license year. Merlins may be captured only 
from August 15 through February 28 every year. 
(G) AMERICAN KESTREL American Kestrel. No restrictions on cumulative number or 
location of American kestrels captured statewide during the regulatory license year. 
(H) PRAIRIE FALCON Prairie Falcon. No more than 14 prairie falcons may be captured 
per regulatory license year. 
(I) BARRED OWL Barred Owl. No restrictions on cumulative number or location of 
barred owls captured statewide during the regulatory license year. 
(J) GREAT HORNED OWL Great Horned Owl. No restrictions on cumulative number or 
location of great horned owls captured statewide during the regulatory license year. 
(K) RANDOM DRAWING. 
(9) Special Raptor Capture Permit Drawing. A random drawing shall be held by the 
department to determine distribution of distribute Special Raptor Capture Permits to 
capture species with quotas, which include one Northern goshawk in the Tahoe Basin 
and prairie falcons from the wild as specified in subsection (g)(7) (g)(8). An applicant 
may be a resident and/or nonresident and must possess a valid General or Master 



 

14 
 

falconry license at the time of application to enter the drawing. Non-U.S. citizens are not 
eligible to enter the drawing.  
1. (A) A Resident A resident applicant shall not submit more than two drawing 
applications each regulatory license year. 
2. (B) A Nonresident A nonresident applicant shall not submit more than one drawing 
application each regulatory license year. 
3. (C) Applicants shall submit to the department’s License and Revenue Branch 
Licensees may apply through the department’s Automated License Data System at 
license agents, department license sales offices, or on the department’s website, using 
a Special Raptor Capture Drawing Application, as specified in Section 703. Each 
application submitted must specify the falconer’s name, contact information, GO ID 
number, the species he/she the applicant is applying for to capture from the wild. , and 
include theThe applicant shall submit a nonrefundable Drawing Application Fee, as 
specified in Section 703 for each drawing application submitted. 
 4. (D) Applications must be received by midnight 11:59pm, Pacific Standard Time, on 
Jan. 31 May 15 each year. through the department's Automated License Data System. 
Incomplete, late and ineligible applications, and applications submitted without the fee, 
shall not be included in the drawing. 
5. (E) Permits are awarded according to an applicant’s choice and computer-generated 
random number (lowest to highest) drawing. Successful applicants and a list of 
alternates for each species and/or area shall be determined by random drawing within 
10 business days following the application deadline date. If the drawing is delayed due 
to circumstances beyond the department's control, the department shall conduct the 
drawing at the earliest date possible. 
6. (F) Successful and alternate applicants will be mailed notification as soon as practical 
notified. Unsuccessful applicants shall not be notified by mail. Upon receipt of the 
notification, the The successful applicant shall submit the Raptor Capture Permit Fee, 
as specified in Section 703, to the department's License and Revenue Branch by 5:00 
p.m. on June 1 June 30 each year to claim the permit. If the deadline to submit the fee 
falls on a weekend or holiday, payment will be accepted until 5:00 p.m. on the first state 
business day following the deadline to submit payment. Unclaimed permits shall be 
awarded to alternates for that species and/or area after June 1on an individual basis, in 
the order drawn. 
7. (G) A Special Raptor Capture Permit shall only be issued to a successful applicant 
who holds a General or Master falconry license that is valid for the same license year 
that the permit shall be is valid. Only the permit holder is entitled to capture a raptor, 
and the permit shall be in immediate possession of the permit holder during the capture. 
Permits are not transferable and are valid only for the species, area and period as 
specified on the permit. 
8. (H) A permit holder who successfully captures a Northern goshawk or prairie falcon 
shall immediately complete the capture portion of the permit and shall return the permit 
to the department’s License and Revenue Branch or enter it on the department’s online 
reporting system within 10 calendar days of the capture. The submission shall include 
information about the county of capture, date of capture, a description of the capture 
site, a description of the capture method, species information, and Latitude/Longitude 
coordinates of capture site. The capture may also be entered and reported electronically 



 

15 
 

if the department offers an electronic reporting system. The permit holder shall also 
report the capture by entering the required information on Form 3-186A in the USFWS's 
electronic reporting system within five calendar days of the capture. 
9. (I) A permit holder who is unsuccessful in capturing a Northern goshawk or prairie 
falcon shall indicate “unsuccessful” on the report card portion of the permit and return it  
shall return the permit to the department’s License and Revenue Branch within 10 
calendar days of the close of the season expiration of the permit. 
10. (J) The permit holder shall surrender his/her the permit to an employee of the 
department for any act by the permit holder that violates any raptor related provision of 
the Fish and Game Code, or any regulation of the commission adopted pursuant 
thereto, and any act on the part of the permit holder that endangers the person or 
property of others. The decision of the department shall be final. 
(8) BANDED OR MARKED RAPTORS (10) Banded or Marked Raptors. If a licensee 
captures a raptor that has a band, research marker, or transmitter attached to it, the 
licensee shall promptly report the band number and all other relevant information to the 
Federal Bird Banding Laboratory at 1-800-327-2263.  
(A) If the raptor has a transmitter attached to it, the licensee may possess the raptor for 
up to 30 calendar days, during which time the licensee shall make a reasonable attempt 
to contact the researcher owner of the transmitter. If the researcher owner wants to 
replace the transmitter or its batteries, or have the transmitter removed and the bird 
released, the researcher or his or her owner or the owner’s designee may make such 
change or allow the licensee to do so before the raptor is released. Temporary 
possession of the raptor will not count against the licensee’s possession limit for 
falconry raptors. If the researcher owner cannot be contacted or does not want the 
transmitter to remain on the raptor, the licensee may keep the raptor if it was lawfully 
captured.  
(B) If the raptor belongs to a falconer, subsection (h)(10) (h)(12) shall apply. 
(9) INJURY DUE TO TRAPPING (11) Injury Due to Trapping. If a raptor is injured due to 
trapping, the raptor may be put on the licensee’s falconry license and it will count as 
part of the possession limit. If the licensee adds the raptor on the falconry license, 
he/she the licensee shall report the capture to the department’s License and Revenue 
Branch online reporting system within 10 calendar days after capture, and shall have 
the raptor immediately treated by a veterinarian or a permitted California wildlife 
rehabilitator. Alternately, the injured raptor may be immediately given directly to a 
veterinarian or a permitted California wildlife rehabilitator. In either case, the licensee is 
responsible for the costs of care and rehabilitation of the raptor. 
(10) UNINTENTIONAL CAPTURE (12) Unintentional Capture. A licensee shall 
immediately release any bird unintentionally captured that he/she the licensee is not 
authorized to possess. 
(11)PUBLIC AND PRIVATE LANDS (13) Public and Private Lands. A licensee is not 
authorized to capture raptors or practice falconry on public lands where it is prohibited, 
on private property without written permission from the landowner or tenant, or on tribal 
government lands without written permission. The licensee shall carry the original 
signed written permission while practicing falconry. 
(h) POSSESSION, TRANSFER, AND DISPOSITION OF RAPTORS Possession, 
Transfer, and Disposition of Raptors. 
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(1) PERMANENT TRANSFER OF RAPTOR Permanent Transfer of Raptor. A licensee 
may acquire a raptor through a transfer and shall report the transfer by entering the 
required information on Form 3-186A in the USFWS’s electronic the department’s online 
reporting system within 10 calendar days of the transfer. The number of raptors 
acquired through a transfer is not restricted, as long as the licensee abides by the 
requirements of his/her the licensee’s class, and does not exceed his/her the licensee’s 
possession limit. 
(A) If a licensee transfers a raptor removed from the wild to another licensee in the 
same year in which it is captured, the raptor will count as one of the raptors the licensee 
is allowed to capture from the wild that year. It will not count as a capture by the 
recipient. 
(B) A surviving spouse, executor, administrator, or other legal representative of a 
deceased licensee may transfer any bird held by the licensee to another authorized 
licensee within 90 calendar days of the death of the licensee. After 90 calendar days, 
disposition of a raptor held under the license is shall be at the discretion of the 
department. 
(2) TEMPORARY TRANSFER OR CARE OF RAPTOR Temporary Transfer or Care of 
Raptor. Any licensee who temporarily transfers possession of his/her the licensee’s 
raptor to another licensee, or allows an unlicensed person to temporarily care for a 
raptor, shall provide written notification of such transfer to the department’s License and 
Revenue Branch within 10 calendar days after the bird is transferred. The notification 
shall include contact information including name, address, phone number, and email 
address of the temporary caregiver. 
(A) Temporary possession of a raptor by a licensee shall not exceed 120 consecutive 
calendar days. Temporary possession may exceed 120 calendar days only if a request 
is made to the department’s License and Revenue Branch and written authorization is 
given. Temporary care of a raptor by an unlicensed person shall not exceed a 45 
consecutive calendar day period 45 calendar days. A raptor cared for by an unlicensed 
person shall remain housed at the licensee’s facility. The unlicensed person is not 
authorized to fly the raptor. The licensed person A licensed falconer in temporary 
possession of a raptor may fly the raptor if he /she the falconer possesses the 
appropriate level class license. 
(3) POSSESSION OF RAPTORS FROM REHABILITATION FACILITIES. A licensee 
may possess a raptor of any age that he/she is allowed to possess acquired from a 
permitted wildlife rehabilitation facility. Transfer of a nonreleasable wild raptor from a 
permitted California wildlife rehabilitation facility is at the discretion of the rehabilitator 
and will count as one of the raptors a licensee is allowed to capture from the wild during 
the regulatory year. A licensee acquiring a raptor from a permitted California wildlife 
rehabilitation facility shall report the transfer by entering the required information on 
Form 3-186A in the USFWS's electronic reporting system within 10 calendar days of the 
transfer. 
(4) ASSISTING IN RAPTOR REHABILITATION (3) Assisting In Raptor Rehabilitation. A 
General or Master falconer may assist a permitted California wildlife rehabilitator to 
condition a raptor for its release back into the wild. A rehabilitation raptor possessed in 
the care of the licensee for this purpose shall not be added to the licensee's falconry 
license, but shall remain under the permit of the rehabilitator. 
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(A) The rehabilitator shall provide the licensee with a letter of temporary transfer that 
identifies the raptor and explains that the falconer is assisting in its rehabilitation. The 
terms of the temporary transfer are at the discretion of the rehabilitator to assure the 
necessary care of the raptor. The licensee shall have in possession the letter or legible 
copies possession while flying the raptor for rehabilitation. while assisting in the 
rehabilitation of the raptor. 
(B) The licensee shall return any such raptor that cannot be released to the wild to the 
rehabilitator within 180 calendar days unless the rehabilitator transfers the raptor to the 
licensee otherwise authorized by the department‘s License and Revenue Branch. The 
department’s Wildlife Branch will make the possession determination. 
(5) IMPORTATION OF RAPTORS BY NONRESIDENTS OR NON-U.S. CITIZEN  
(4) Importation of Raptors by Nonresidents or Non-U.S. Citizen. A nonresident or non-
U.S. citizen may temporarily import lawfully possessed raptors into California for up to 
120 calendar days. The department’s License and Revenue Branch shall be notified 
within 10 calendar days prior to importing the raptor. A nonresident or non-U.S. citizen 
shall submit to the department’s License and Revenue Branch official written authority 
to export raptors from the originating state or country, along with a health certificate for 
the raptor, prior to importing a raptor. A non-U.S. citizen may import his/her a falconry 
raptor that he/she the licensee possesses legally, provided that importation of that 
species into the United States is not prohibited, and he/she the licensee has met all 
permitting requirements of his/her the licensee’s country of residence. Import of raptors, 
including exotic raptors, may be subject to other state and federal laws and may require 
additional federal permits. 
(6) RELEASE OF RAPTORS (5) Release of Raptors. A licensee may release a native, 
wild caught raptor to the wild in California only to a location near the site that raptor was 
originally captured, and in appropriate habitat for that species of raptor. If the licensee 
cannot access the site of original capture, then licensee shall release in it in appropriate 
habitat for that species of raptor. 
(A) Prior to release, the licensee shall ensure the immediate area around the release 
site is free from other raptors. 
(B) The licensee shall remove any falconry band on the raptor being released; however 
seamless metal bands shall remain attached.  
(C) A licensee may not intentionally and permanently, release a non-native raptor, 
hybrid, or native captive-bred raptor to the wild in California, unless authorized by the 
department. 
(D) A licensee shall not release any barred owl to the wild in California. A licensee shall 
contact the department’s License and Revenue Branch to determine disposition of a 
barred owl in possession. The department’s Wildlife Branch will determine disposition. 
(7) HACKING (6) Hacking. A wild raptor may be hacked for conditioning or as a method 
for release back into the wild. Any hybrid, captive-bred, or exotic raptor a licensee has in 
possession may be hacked for conditioning, and shall have two attached functioning 
radio transmitters during hacking except native captive bred raptors shall have a 
minimum of one functioning transmitter. A licensee may not hack any raptor near a 
known nesting area of a state or federally threatened or endangered, or fully protected 
animal species or in any other location where a raptor may take or harm a state or 
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federally listed threatened or endangered, or fully protected animal species. Only a 
General or Master falconer may hack falconry raptors. 
(8) DEATH, ESCAPE OR THEFT (7) Death, Escape or Theft. A licensee whose raptor 
dies, escapes, or is stolen, shall report the loss of the raptor by entering the required 
information on Form 3-186A in the USFWS’s electronic the department’s online 
reporting system within 10 calendar days of the loss. A licensee may attempt to recover 
a raptor lost to the wild for up to 30 calendar days before reporting the loss. The 
licensee shall also report a theft of a raptor to an appropriate local law enforcement 
agency within 10 calendar days of the loss. 
(9) DISPOSITION OF RAPTOR CARCASS (8) Disposition of Raptor Carcass. If a 
raptor dies and was banded or had an implanted microchip, the band or microchip shall 
be left in place. If a licensee keeps the carcass or parts thereof, he/she the licensee 
shall retain all records of the raptor. A licensee must send the entire body of a golden 
eagle carcass held for falconry, including all feathers, talons, and other parts, to the 
National Eagle Repository. Within 10 calendar days the carcass of any other raptor 
species shall be either: 
(A) Delivered to the department. A carcass may only be delivered to the department if 
the carcass is frozen and if the licensee obtains permission from the department prior to 
delivery; or if the licensee obtains authorization from the department’s License and 
Revenue Branch prior to delivery. The department’s Wildlife Branch will make the 
determination where the carcass will go. A carcass may only be delivered to the 
department if the carcass is frozen; or 
(B) Donated to any person authorized to possess the raptor or parts thereof; or 
(C) Kept by the licensee for use in imping; or  
(D) Delivered to a taxidermist for mounting and possession by the falconer; or  
(E) (D) Burned, buried, or otherwise destroyed. ; or 
(E)  Delivered to a taxidermist for mounting and possession by the licensed falconer 
only. 
1. Within 30 days of the expiration of a license, the licensee shall return the mounted 
raptor to the department. 
2. Within 30 days of the death of the licensee, the estate shall return the mounted raptor 
to the department. 
3. In either event, the licensee or the estate shall contact the department’s License and 
Revenue Branch. The department’s Wildlife Branch will determine the disposition of the 
mounted raptor. 
(10) RECAPTURE (9) Recapture. A licensee may recapture a raptor wearing falconry 
equipment or a captive-bred or exotic raptor at any time whether or not the licensee is 
authorized to possess the species. A recaptured raptor will not count against the 
possession limit of the licensee, nor will its capture from the wild count against the 
licensee’s limit on number of raptors captured from the wild. The licensee shall report 
recaptured raptors to the department’s License and Revenue Branch by submitting a 
complete Resident Falconer Raptor Capture, Recapture and Release Report and by 
entering the required information on Form 3-186A in the USFWS’s electronic to the 
department’s online reporting system within five calendar days.  
(A) A recaptured falconry raptor shall be returned to the person who lawfully possessed 
it. If that person cannot possess the raptor or does not wish to possess it, the licensee 
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who recaptured the raptor may keep it if that species is allowed under his/her the 
licensee’s existing license. If kept, the raptor will count towards the licensee’s 
possession limit.  
1. A licensee who retains a recaptured raptor shall report the acquisition to the 
department’s License and Revenue Branch by submitting a complete Resident Falconer 
Raptor Capture, Recapture and Release Report and by entering the required 
information on Form 3-186A in the USFWS’s electronic online reporting system within 
five calendar days. 
2. If neither party wishes to keep the raptor, disposition of the raptor will be at the 
discretion of the department. The licensee in possession shall contact the department’s 
License and Revenue Branch. The department’s Wildlife Branch will determine the 
disposition of the recaptured raptor. 
(11) USE OF FEATHERS (10) Use of Feathers. A licensee may possess feathers of 
each species of raptor authorized to be possessed for as long as the licensee has a 
valid falconry license. For eagle feathers, a licensee must follow federal standards as 
noted in Title 50, CFR, Section 21.29 50 CFR 21. A licensee may receive raptor 
feathers from another person in the United States as long as that person is authorized 
to possess the feathers. Feathers from a falconry raptor may be donated to any person 
with a valid permit to possess them, or to anyone exempt from a permit requirement for 
feather possession. Any feathers of falconry raptors possessed by a falconer whose 
license has expired or been suspended or revoked shall be donated to any person 
exempt from the permit requirement or authorized by permit to acquire and possess the 
feathers within 30 calendar days of the license expiration, suspension or revocation. If 
the feathers are not donated, they shall be burned, buried, or otherwise destroyed. 
(12) PURCHASE, BUY, SELL, TRADE, OR BARTER (11) Purchase, Buy, Sell, Trade, 
or Barter. No person may shall purchase, buy, sell, trade or barter wild raptors or any 
parts thereof including but not limited to feathers. A licensee may purchase, buy, sell, 
trade or barter captive-bred, hybrid or exotic raptors marked with seamless metal bands 
to other licensed falconers persons or entities who are authorized to possess them. 
(13) USE OF HYBRID, NON-NATIVE, AND EXOTIC RAPTORS (12) Use of Hybrid, 
Non-native, and Exotic Raptors. When flown free, hybrid, non-native, or exotic raptors 
shall have attached at least two functioning radio transmitters to allow the raptor to be 
located.  
(14) OTHER USES OF FALCONRY RAPTORS (13) Other Uses of Falconry Raptors. A 
licensee may use falconry raptors for education, exhibiting, propagation, or abatement. 
A licensee may transfer a wild-caught raptor to a raptor propagation permit, but the 
raptor shall have been used in falconry for at least two years, or at least one year for a 
sharp-shinned hawk, merlin, Cooper’s hawk or American kestrel.  A wild caught raptor 
may be transferred to another permit type other than falconry only if it has been injured 
and can no longer be used in falconry. In this case, the licensee shall provide a copy of 
a certification from a veterinarian to the department’s License and Revenue Branch 
stating that the raptor is not useable in falconry. 
(A) EDUCATION AND EXHIBITING Education and Exhibiting. A licensee may use 
raptors in his or her possession for training purposes, education, field meets, and media 
(filming, photography, advertisements, etc.), as noted in Title 50, CFR, Section 21.29 50 
CFR 21, if the licensee possesses the appropriate valid federal permits, as long as the 
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raptor is primarily used for falconry and the activity is related to the practice of falconry 
or biology, ecology or conservation of raptors and other migratory birds. Any fees 
charged, compensation, or pay received during the use of falconry raptors for these 
purposes may not exceed the amount required to recover costs. An Apprentice falconer 
may use his/her the licensee’s falconry raptor for education purposes only under the 
supervision of a General or Master falconer. 
(B) PROPAGATION Propagation. A licensee may conduct propagation activities with 
raptors possessed under a falconry permit if the licensee possesses a valid federal 
Raptor Propagation Permit and the person overseeing propagation has any other 
necessary state and federal authorization or permits. The raptor shall be transferred 
from a falconry license to a federal Raptor Propagation Permit if it is used in captive 
propagation for eight months or more in a regulatory license year. The transfer shall be 
reported by entering the required information on Form 3-186A in the USFWS’s  and by 
entering the required information on Form 3-186A in the USFWS’s electronic submitting 
a complete Resident Falconer Raptor Capture, Recapture and Release Report to the 
department’s online the department’s online reporting system. Transfer of a raptor from 
a falconry license to a federal Raptor Propagation Permit is not required if the raptor is 
used for propagation purposes fewer than eight months in a regulatory license year.  
(C) ABATEMENT Abatement. A Master falconer may conduct abatement activities with 
raptors possessed under a falconry license and receive payment if the licensee 
possesses a valid federal Special Purpose Abatement Permit. A General falconer may 
conduct abatement activities only as a sub-permittee of the holder of a valid federal 
Special Purpose Abatement Permit. 
(i) BANDING AND TAGGING Banding and Tagging. 
(1) A goshawk, peregrine, gyrfalcon or Harris’s hawk captured from the wild or acquired 
from another licensee or a permitted California wildlife rehabilitator shall be banded with 
a permanent, nonreusable, numbered USFWS leg band if the raptor is not already 
banded. Captive bred raptors that are listed under the MBTA shall be banded with 
seamless metal bands. A peregrine, gyrfalcon or Harris’s hawk legally acquired from 
another state, or from another licensee, shall be banded with a permanent, 
nonreusable, numbered USFWS leg band if the raptor is not already banded. 
(A) A licensee shall obtain a permanent, nonreusable, numbered USFWS leg band from 
the department’s License and Revenue Branch or regional office prior to capturing a 
raptor from the wild. The License and Revenue Branch shall report banding data to the 
USFWS. 
(B) A licensee may purchase and implant an ISO (International Organization for 
Standardization)-compliant (134.2 kHz) microchip in addition to the band. The licensee 
shall report the band number and or the microchip information on Form 3-186A in the 
USFWS’s electronic reporting system. to the department’s online reporting system when 
reporting acquisition of the bird.  
 (2) Lost or Removed Bands. A band may be intentionally removed from a raptor only by 
a department employee or a person authorized by the department’s License and 
Revenue Branch or regional office. A licensee shall report the loss or removal of any 
band to the department’s License and Revenue Branch and enter the required 
information on Form 3-186A in the USFWS’s electronic reporting system within five 
calendar days of the loss or removal.  
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(2) Captive bred raptors that are listed under the MBTA shall be banded with seamless 
metal bands. 
(3) Rebanding. A licensee shall reband a raptor if the original band is lost or removed. 
The licensee shall enter the required information on Form 3-186A in the USFWS’s 
electronic reporting system within 10 calendar days of rebanding.   
(3) If a band is lost or must be removed from a raptor in a licensee’s possession, the 
licensee shall report the loss of the band to the department’s online reporting system 
within five (5) days, and the licensee shall request a replacement permanent, 
nonreusable, numbered USFWS leg band from the department’s License and Revenue 
Branch. 
(4) After receiving a replacement band from the department’s License and Revenue 
Branch, the licensee shall reband a raptor if the original band is lost or removed. The 
License and Revenue Branch shall report rebanding data to the USFWS. 
(4) Prohibition on Defacing Band. (5) The alteration, counterfeiting or defacing of a band 
is prohibited except that licensees may remove the rear tab or may smooth any 
imperfect surface provided the integrity of the band and numbering are not affected.  
(5) Health Considerations. (6) The department may approve an exemption from the 
banding requirement if a licensee provides documentation that health or injury problems 
to a raptor are caused by a band. If an exemption is approved, the licensee shall keep 
the written exemption and shall carry a copy when transporting or flying the raptor. If a 
wild Northern goshawk is exempted from the banding requirement, an ISO-compliant 
microchip supplied by the USFWS shall be used instead. 
(j) FACILITIES, EQUIPMENT, AND INSPECTIONS Facilities, Equipment, and 
Inspections. 
(1) HOUSING STANDARDS AND SPECIFICATIONS Housing Standards and 
Specifications. Raptor housing facilities shall meet the standards in Title 50, CFR, 
Section 21.29(d) 50 CFR 21 at all times. Raptor housing facilities shall be inspected and 
certified by the department prior to issuance of a falconry license.  Thereafter, a 
licensee shall maintain approved permanent facilities for housing raptors. 
(A) Raptor housing facilities shall protect raptors housed in them from predators, the 
environment, domestic animals, and escape, and shall provide a healthy, clean, and 
safe environment.  
(B) Indoor (“mews”) or outdoor (“weathering area”) raptor facilities may be used to 
house raptors. 
(C) Falconry raptors may be kept outside in the open at any location, only if they are in 
the immediate when in the presence of a licensed falconer and may be temporarily 
under watch by a person 12 years or older designated by the licensee.  
(D) Permanent falconry facilities may be either on property owned by a licensee, on 
property owned by another person where a licensee resides, or elsewhere with property 
owner approval. 
(E) A licensee shall report to the department’s License and Revenue Branch, in writing 
within five calendar days if the licensee moves his/her the licensee’s permanent falconry 
facilities to another location by submitting a completed Raptor Facilities and Falconry 
Equipment Inspection Report, as specified in Section 703, and the inspection fee. The 
department will conduct a facility inspection, as specified in Section 703, and the 
licensee shall pay the inspection fees. 
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(2) EQUIPMENT Equipment. A licensee shall have jesses or other materials and 
equipment to make them, leash, swivel, bath container, and appropriate scales or 
balances for weighing raptors he/she the licensee possess. 
(3) INSPECTIONS Inspections. Inspections of indoor or outdoor facilities, equipment, 
and raptors shall be conducted by the department. Inspections are required for a new 
license applicant, applicants renewing a lapsed license which has been expired more 
than 5 years, and licensees that move facility housing to a new address, and  these 
persons. Applicants and licensees shall initiate the inspection by submitting a complete 
Raptor Facilities and Falconry Equipment Inspection Report and fees, as specified in 
Section 703. Equipment and facilities that meet the federal standards shall be certified 
by the department using the Raptor Facilities and Falconry Equipment Inspection 
Report. Equipment and facilities that do not meet the minimum standards and 
specifications shall not be certified by the department.  
(A) The department may conduct unannounced visits to inspect facilities, equipment, or 
raptors possessed by the licensee, and may enter the premises facilities of any 
licensed falconer licensee when the licensee is present during a reasonable time of 
the day and on any day of the week. The department will make a reasonable attempt 
to contact the licensee prior to conducting the inspection. The department may 
also inspect, audit, or copy any permit, license, book, or other record required to be 
kept by the licensee under these regulations at any time. The department may deny 
the issuance of, or immediately suspend, the license of a licensee who refuses to 
be available to participate in a facility inspection or who refuses to allow 
inspection of a facility, license, book, or other record required to be kept by the 
licensee. A refusal to allow inspection may be inferred if, after reasonable 
attempts by the department, the licensee is unavailable for inspection. The 
department may reinstate a license suspended pursuant to this subdivision if the 
licensee allows the department to inspect the facility, license, book, or other 
record, and no violations of these regulations or any license conditions are 
observed during that inspection. 
(B) If a licensee's facilities are not on property owned by the licensee, he/she the 
licensee shall submit to the department’s License and Revenue Branch a signed and 
dated statement with original signature from the property owner indicating the property 
owner agrees that the falconry facilities and raptors may be inspected by the 
department without advance notice. 
 
Note: Authority:  Fish and Game Code Sections: 200, 202, 203, 355, 356, 395, 396, 
398, 710.5, 710.7, 713, 1050, 1054, 1530, 1583, 1802, 3007, 3031, 3039, 3503, 3503.5, 
3511, 3513, 3800, 3801.6, 3950, 4150, 10500. Reference: Fish and Game Code 
Sections: 395, 396, 713, 1050, 3007, 3031, 3503, 3503.5, 3511, 3513, 3801.6.  Title 50, 
Code of Federal Regulations, Parts 21.29 and 21.30, and California Penal Code Section 
597. 
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I. 

INTRODUCTION 

The California Fish and Game Commission ("Commission") has prepared this 

Addendum to comply with the California Environmental Quality Act ("CEQA") (Public 

Resources Code section 21000 et seq.). The Commission is the lead agency under 

CEQA with respect to the proposed project that involves changes to existing regulations 

that govern the public use of lands under the jurisdiction of the California Department of 

Fish and Wildlife ("CDFW"). 
 
 
The falconry regulations were last amended in 2013 to conform to federal guidelines 

which required states to adopt their own rules governing the sport.  At that time it was 

understood by the Fish and Game Commission (Commission), falconers, and the 

public that the new California regulations would require future amendments which need 

updating. The proposed amendments include numerous changes to bring the 

regulations more in line with the current practice of falconry in California and federal 

guidelines. In addition, editorial changes were needed for clarity and consistency.  

 

This Addendum notes there are no issues under CEQA associated with the proposed 

amendments to these sections. It is prepared because the Commission has determined 

that some changes or additions are necessary to Title 14, California Code of 

Regulations. This Addendum is appropriate because the changes currently proposed 

contains language to be changed, edited, or made more specific (refer to the regulatory 

text for proposed language and context). 

 

 
 
 



 
II. 

 
BACKGROUND AND OVERVIEW OF THE COMMISSION'S OBLIGATIONS AS THE 

LEAD AGENCY UNDER CEQA FOR MODIFICATIONS TO THE PREVIOUSLY 

APPROVED REGULATIONS 
 
The falconry regulations were last amended in 2013 to conform to federal guidelines which 
required states to adopt their own rules governing the sport.  At that time it was 
understood by the Commission, falconers, and the public that the new California 
regulations would require updating and amendment to bring the regulations more in line 
with the current practice of falconry in California. 

Numerous minor edits, renumbering, and clarifying changes are proposed and include: 

• Revising language to be more consistent with regulatory language standards (e.g., 
using lower-case for all headers, renumbering subsections, appropriate references for 
websites, replacing “regulatory year” with “license year,” reference to expired licenses, 
references to federal regulations). 

• Allowing falconers to complete reports using the Department’s online reporting system 
found on the Department website at wildlife.ca.gov.  Accordingly, no reporting to the 
USFWS is required and all references to the federal form 3-186A are removed. 

• Clarifying what documentation is required to be carried when engaged in falconry 
activities.  

• Amending the definitions (e.g., falconry, hacking, imping) to more accurately represent 
the activity. 

• Improving instructions to falconers for procedures to avoid take of unauthorized wildlife 
and instructions to follow in the event that inadvertent take does occur, including fully 
protected species, and adopting “let it lay” language for non-protected species 
(meaning that if take occurs to let the raptor feed on the prey) and reporting 
requirements. 

• Clarifying that a falconry license does not authorize the take of threatened or 
endangered species, candidate species or fully protected species. 

• Clarifying licensee application procedures for resident, nonresident, tribal, and non-US 
citizen falconers.  

• Adding language specifying that a tribal member with a valid falconry license issued 
from that member’s tribe will be treated in the same manner as a nonresident licensed 
falconer.   

• Clarifying that a tribal member that does not have a license must apply for a California 
license to practice falconry outside the jurisdiction of the tribe.  

• Clarifying that the exam fee is charged for each multiple examination to recover the 
Department’s reasonable costs. 

• Adding an exam exemption for new resident falconers with a valid out-of-state falconry 
license. 

• Clarifying when inspections are needed. 
• Clarifying what is allowed and not allowed under an expired license, and what steps 

must be taken if a licensee wishes to continue to practice falconry. 
• Revising suspension and revocation clause to be more specific to the types of 

violations that would result in immediate action. 



• Regarding written authorization required for certain activities, adding specifications that 
the authorization must be signed and dated with original signature.  

• Identifying License and Revenue Branch as the point of contact for certain 
determinations, with the actual determination being made by Wildlife Branch in some 
instances.  

• Clarifying the necessity of maintaining a continuous sponsorship of an apprentice; what 
period of time will be counted toward a total of 2 years sponsorship; and sponsor 
responsibility to assure that minimum qualifications have been met. 

• Clarifying that falconers must maintain proper documentation of legal acquisition of 
birds and records retention is for 5 years only. 

• Clarifying that take of northern goshawk outside of the Tahoe Basin does not have a 
limit. 

• Adding language that identifies no need for a new inspection if the facilities shared by 
multiple falconers have passed a previous inspection. 

• Clarifying when the administrative fee applies. 
• Revising specifications for applying for the raptor capture drawing and obtaining a 

permit, including revision of deadline dates and times. 
• Allowing falconers to remove bands or reband raptors under certain circumstances, if 

needed.  
• Adding specific language allowing family members to watch raptors outside, but only if 

a specific age. 
• Deleting the existing provision in 670 that raptors may be permanently transferred to a 

falconer from rehabilitation facilities.  Section 679 provides for the permanent 
disposition from rehabilitation facilities of wildlife including birds.  

• Clarifying that falconers may temporarily possess raptors from rehabilitation facilities 
for the purpose of conditioning for release back in to the wild. 

• Adding text to clarify that non-native raptors or barred owls may not be released into 
the wild. 

• Revising text regarding process and limitations for mounting raptor carcasses. 
• Clarifying that unannounced inspections are applicable to falconry facilities. 
• Revising language so that the Department will make a reasonable attempt to contact 

the licensee prior to conducting inspections. 
 
In general, the required revisions to the text did not trigger the need to prepare 
subsequent or supplemental analysis under CEQA, only where changes to the project, 
changes in circumstances, or new information 



reveal: 
 

• A new potentially significant environmental impact not previously disclosed 
in the prior analysis; or 

 
• A substantial increase in severity of a previously-identified potentially 

significant impact. 
 

• (Id., § 15162, subd. (a)(1)-(3).) 
 

 
 
Stated another way, a subsequent EIR or environmental document or a supplement to 
such prior analysis, is not required under CEQA where substantial evidence in light of 
the whole record supports the Commission’s determination that none of the conditions 
highlighted above are present. The Commission, as explained below, determines that no 
such conditions are present with respect to the proposed modifications to the existing 
regulations governing the state’s falconry program managed by CDFW. The 
Commission, as a result, may properly prepare and rely on this Addendum to fulfill its 
obligations under CEQA with respect to the proposed project. (Id., § 15164.) 

 
III. 

 
CONSIDERATION OF PROJECT CHANGES, CHANGED CIRCUMSTANCES AND 

POTENTIALLY SIGNIFICANT NEW INFORMATION 
 
As noted above, in 2013, the Commission concluded that the adoption and 
implementation of that set of regulations would not result in any potentially significant 
environmental impacts. A major focus of the current regulation package is administrative 
changes to the Department’s Falconry Program which will have no effect. 

 

 
In light of the preceding analysis and other substantial evidence in the administrative 
record of proceedings, the Commission does not believe that the proposed changes 
dated August 2016 governing the falconry program in California will result in previously 
undisclosed, new significant environmental impacts or a substantial increase in the 
severity of previously disclosed impacts. 
 
The Commission has concluded that the adoption and implementation of that set of 
regulations would not result in any potentially significant environmental impacts. A 
major focus of the current regulation package is administrative changes to the 
Department’s Falconry Program which will have no effect. The proposed substantive 
amendments will not allow for increased participation in falconry, alter the timing of the 
participation, or allowed locations.  As such, the proposed substantive amendments will 
also have no effect beyond what was contemplated in the initial environmental 
document.    
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November 20, 2016 

Fish and Game Commission 

1416 Ninth St., Ste 1320 

Sacramento, CA 95814 

Subj: Proposed Falconry changes—“Section 670, Title 14, CCR”-(Dec 8, 2016 Discussion) 

 

As stated in our October letter, we urge the Fish and Game Commission (FGC) to keep 

the Falconry regulations as strict as possible—vote no to relax any falconry 

regulations.  Every point we made in that October letter still applies, especially with 

“Unannounced inspections.”   

 

A related issue is raptor banding.  Allowing falconers to have un-banded raptors, at 

any time, but especially when transporting or flying, is an invitation to abusive 

noncompliance.  It is stated in the ISOR on page 16 that a suggested amendment to 

670(i)—“specialized banding of all falconry raptors”—was rejected because “…this is 

outside of [the] scope of this regulatory rulemaking.”  We disagree:  It’s very much 

part and parcel of the inspection process and, as stated in the ISOR, “Though the 

Department considers this a worthy consideration,” all raptor banding should be a 

requirement.    

 

The ISOR implies that because CA has approximately 615 licensed falconers, and 

describes it a “limited number,” (relative to what?) that seems to suggest that the 

amended regulations will have no negative impacts and require no mitigation 

measures.  However, unless the number of licensed falconers is capped at 615, that 

number does not justify any loosening of the falconry regulations.  Is falconry 

becoming more popular?  How many non-licensed falconers exist?  Unless they’re 

caught in the act of violating the licensing regs, that is an unknown number.  How 

many out-of-state falconers come into the state?   

 

The ISOR states there will be no cumulative effects of the changes statewide with 

regard to the health and welfare of California residents.  This is simply not true.  As 

long as there are opportunities to steal eggs and nestlings, the ability of citizens to 

enjoy healthy nature outings, to see and photograph wildlife, and to continue to do 

more of the same non-impact activities, is negatively impacted.  As long as falconers’ 

raptors can catch and kill prey, there are that many fewer species for citizens to enjoy 

seeing on their hikes and outings.   Loosening and making regulations less stringent 

certainly does impact the health and welfare of all Californians who enjoy the outdoors 

both for health and for wildlife viewing.   

 

Regulations cannot be based on just those who are licensed, the majority of which are 

probably law-abiding citizens.  Because noncompliance has negative impacts on many 

levels, and because in all hunting and fishing activities governed by the FGC or the CA 

Dept of Fish and Wildlife, there will always be a certain number of law breakers.  

Without strict regulations, game wardens will have a tough time issuing citations.  

Prosecutors will either decline to prosecute or lose their cases, and violations will 

continue.   

 



 

 

Please do away with the use of the word, “may.”  Instead use the unequivocal word, 

“shall.”  The real possibility of wild raptor population declines could have wide-ranging 

environmental and economic impacts in the form of eco-system imbalances, lost 

revenues from reduced bird-watching tours, and other wildlife viewing revenue 

generating activities.   

 

In Subsection 670(j)(3)(A)’s revised language, the use of the word “reasonable” is a  

perfect example of how the inspections can be avoided without consequences via 

arbitrary interpretation.  It will result in many hours of wasted warden time and travel 

to begin with.  If a license is finally suspended for refusal to allow facility inspection, 

all the licensee has to do is appeal the suspension.  The excuses and claims as to why 

the attempts to inspect were unreasonable are too numerous to list here, but most 

likely, based on current lack of prosecutiona, prevalent throughout most of the state, 

the license will have to be reinstated.  Then, maybe worse, future attempts to inspect 

will be even more futile, because by then the wardens will face claims of harassment 

in attempting to do their jobs.  The current regulation provides protection for the 

raptors, which is what it was meant to do.  It must not be amended.  Additionally, 

deterrent-sized fines and penalties to cover all warden hours spent—including travel—

and intent to not comply, must be imposed on the licensee.     

 

Since owls hunt at night, no owls should ever be allowed in falconry.  In the dark, 

falconers will not know what species has been taken by the owl, what type of 

problems the owl may encounter, and may not be able to even identify prey to identify 

whether it’s a listed species or not, until it’s too late.   

 

It’s time the FGC dealt with the cruelty of putting prey-bait animals in a trap, tossing 

the trap from a vehicle and dragging it until the raptor sees it, or leaving it in one 

spot—out in the open where many of the prey animals are totally panicked.  It’s just 

as bad to have the raptor on top of the trap with the prey trapped and frantically 

trying to escape.  It is more traumatizing as the raptor reacts more violently once 

he/she knows she’s caught in the lines.  This pure, abject cruelty should never be 

condoned in order to capture a raptor to use for falconry.  There are other inhumane 

practices that falconers use to catch raptors, but none of them treat the prey animal 

humanely.    

 

Before approving the proposed regulations, please consider abolishing falconry 

altogether.  It’s nothing more than a misuse of magnificent wildlife species for 

entertainment and bragging rights.  The only exceptions to allow falconry might be for 

rehabilitation of birds of prey who are expected to recover from whatever ails or 

injures them, and then be released back into the wild, or for permitted depredation.   

 

Thank you, 

 
      /S/  

 

Randall Cleveland 

For the PEACE Team    
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Greetings, 
            Please accept the attached as our comment to the Fish and Game Commission regarding the proposed 
amendments to the falconry regulations.  Please reply to acknowledge receipt. 
            Thank you, 
Marilyn Jasper 



PIC+SC-Falconry Revisions-Dec 7-8, 2016--Page 1 of 3 

____________________________________________________________________________________  

                 P U B L I C  I N T E R E S T  C O A L I T I O NP U B L I C  I N T E R E S T  C O A L I T I O NP U B L I C  I N T E R E S T  C O A L I T I O NP U B L I C  I N T E R E S T  C O A L I T I O N                     

 P . O .  B o x   P . O .  B o x   P . O .  B o x   P . O .  B o x  6 7 16 7 16 7 16 7 1 ,   L o o m i s ,  C A   9 5 6 5 0    ,   L o o m i s ,  C A   9 5 6 5 0    ,   L o o m i s ,  C A   9 5 6 5 0    ,   L o o m i s ,  C A   9 5 6 5 0        
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[Sent via email]     November 21, 2016 
California Fish and Game Commission 

P.O. Box 944209 

Sacramento, CA 94244-2090  

Ladies and Gentlemen: 

RE:  Proposed Falconry Regulation-Amended ISOR (Section 670, Title 14, CCR) 

 Thank you for considering our views.  We have major concerns with a few of the proposed 

amendments to the Falconry regulations.   

An overarching concern is what appears to be an unacceptable rationale for proposing 

amendments to some of the falconry regulations.  The statement is made that the changes are “to 

bring the regulations more in line with the current practice of falconry in California and federal 

guidelines.”  Changes to meet federal guidelines are obviously acceptable.  However, neither 

regulation adoptions nor amendments should be predicated on “current practice.”  The only 

acceptable criteria for regulation should be wildlife impacts and benefits.  Because “current practice” 

criteria could include activities that are detrimental to raptors and other wildlife, and/or be otherwise 

noncompliant, it behooves regulatory agencies to pursue what is best for the resource—not what’s 

best for human activities or “…in line with current practices....”  Yet that unacceptable stated 

position appears to be the motivation for a few of the falconry regulation proposed changes.  

One of our biggest objections is to the proposed amendment to Subsection 670(j).  The 

proposed wording and logic in the amended ISOR is an invitation to abuse and noncompliance with 

even the basic falconry regulations.  We strongly urge that no changes be made that would prohibit 

unannounced inspections of licensed falconry facilities or premises.  To disallow CA Dept of Fish 

and Wildlife (CDFW) wildlife officers (game wardens) to conduct unannounced inspections would 

seriously erode code enforcement capacities in overseeing an activity that rightfully requires multiple 

documents, permits, stamps, banding, licenses, etc., for both the privilege to capture and privately 

confine wildlife—which normally would be protected and held in public trust by state/CDFW for the 

benefit of all—and then to use that State’s wildlife resource further to hunt game and non-game.  

Because CDFW’s mandate is to protect public trust resources through education, management, 

conservation, and regulations, it follows that “enforcement” plays a most critically important and 

vital role—especially with falconry.  The proposed amendment to 670(j) compromises and reduces 

the work of wildlife officers to “paper tigers,” and worse, puts wildlife at risk. 

 We assume that most people are law abiding.  However, it doesn’t matter if 99.9% of all 

falconers abide by all regulations.  Regulations, as most laws, are created because abuses have 

occurred and/or have a reasonable, foreseeable propensity to occur.  A revision or deletion of 

“unannounced inspections” will allow licensees to avoid rightful scrutiny.  To a potential scofflaw, a 

required “announcement,” via a wildlife officer’s having to make an appointment to inspect the 

facility or premise, only when he or she is present, eviscerates enforcement capacity of the State’s 

regulations and compromises game warden effectiveness.  Advance notice merely gives time to 

temporarily correct, or hide, non-compliant issues (lawful types and number of captive raptors, their 

health and welfare, facility set up, sanitation, banding, etc.).   

 Claims that Constitutional rights are being violated are erroneous and lack merit.  Because 

falconers give signed consent to allow unannounced inspections, any reference to the 4th 

Amendment is a moot point and spurious.  When consent is given, unannounced inspections of 

falconry facilities or premises are not violations of the 4th Amendment rights.  The inspection 

PLACER GROUP 
P.O. BOX 7167, AUBURN, CA 95604 
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requirement and consent is clearly stated—at least twice—both in the regulations and in the 

application.  The applicant signs to certify that he/she has read and is familiar with state and federal 

regulations, and furthermore states that “I understand that my facilities, equipment, or raptors are 

subject to unannounced inspection pursuant to Section 670(j), Title 14, of the CCR….” 

[(670)(e)(2)(A)]  On the actual application, directly above the Applicant’s Signature line, the same 

language is repeated.1   

In their work, game wardens are given more “leeway” with regard to the 4th Amendment or 

an “expectation of privacy.”  Bechart v. Department of Fish and game, 158 Cal.App3d 1104, is a 

very limited case dealing with private property entrance and an “Open Fields Doctrine.”  However, 

the judgment included these words, “The entries by the wardens are for the purpose of regulating 

and managing a state-owned resource…. The Legislature has given Fish and Game supervision 

over property belonging to the sovereign.”2  Even though the circumstances may be slightly 

different, as mentioned at the October 2016 FGC meeting in Eureka, in Maikhio vs. California, the 

authority of wildlife officers to inspect was upheld.   

Unannounced facility or premise inspections are a most important and efficient method to 

ensure the health of captive wildlife held in the public trust, to ascertain and evaluate the licensee’s 

competence or capacity to care for raptors held in his/her facility, and to determine compliance with 

the multiple regulations and agreements.  We strongly disagree that the licensee must be present.  

The facility is used to confine property of the State, of the people.  As such, the facility needs to be 

inspected without notice.  It’s the facility that’s being inspected—not the licensee.  Currently, 

subsection 670(j) provides not only primary protection for captive raptors, but also possibly the 

ONLY protection.  As such, it should not be deleted or weakened via the proposed specious 

amendment.   

It is reasonable and foreseeable to conclude that having to announce, make appointments, or 

have the licensee present for facility inspections will result in temporary clean ups and/or 

concealment of noncompliant conditions in order to maintain licenses, permits, etc.  When finally 

conducted, the licensee may return to errant ways as soon as the inspection is completed.   

Supposed clarifying language, “…to make it clear that attempts to avoid inspection by 

repeatedly being unavailable may result in license suspension,” and that such suspended licenses 

“…may be reinstated upon completion of an inspection finding no violations….” seems shockingly 

naïve and may exacerbate illegal activities.  To the scofflaws who will not allow facility inspections, 

ignoring the regulations and/or operating clandestinely will become their modus operandi.   

Some objection to unannounced inspections appears to be focused on raptor-confinement 

facilities that are inside residential structures.  However, in addition to having agreed to unannounced 

inspections, the location of the facility to be inspected is the sole choice and/or decision of the 

licensee, who has full knowledge that unannounced inspections will be conducted.  He/She could just 

as easily create a facility that is a separate structure, if residential entrance by a wildlife officer is not 

appreciated or welcomed.  If the facility is inside a residence, the inspection will have to take place 

there anyway.  Protection of raptors and compliance with regulations should be the primary goal—

not licensee convenience or angst.     

 Falconiformes and Strigiformes or birds of prey (“falcon” or “raptor”) are one of the only, if 

not the only, wildlife specie that a citizen, when properly educated, licensed, and permitted, may not 

only capture, hold in captivity, use to hunt and take other game animals, but also take eggs and/or 

chicks directly from nests in the wild (taking eggs is considered so detrimental that it is not allowed 

                                                           
1 2013-2014 New Falconry License Application, page 1:  I understand that my facilities, equipment, or 

raptors are subject to unannounced inspection pursuant to Section 670(j), Title 14, of the CCR. I certify that I have 

read, understand, and agree to abide by, all conditions of this license, the applicable provisions of the FGC, and the 

regulations promulgated thereto. 
2
 http://login.findlaw.com/scripts/callaw?dest=ca/calapp3d/158/1104.htm  
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in some states in the U.S.).   In general, citizens who capture and possess wildlife species, steal live 

chicks or eggs from nests in the wild, are committing a crime.  Thus, falconry, as a privileged activity 

that enjoys both a personal use and a take of the state’s wildlife resources, must be heavily regulated.  

As such, there must be no wiggle room for noncompliance, and wildlife officers must have no code 

ambiguity when enforcing regulations.  

It is also stated that the amendment to Subsection 670(a) was to reduce the number of 

documents required to be carried by falconers when hunting.  However, written permission to hunt 

on private property is a requirement for hunting.  A lone hunter or falconer may be able to stay on 

public property, but raptors in training flights cannot be bound by legal property lines or boundaries.  

Also, requiring possession of written permission when flying or hunting with another falconer’s 

birds, should be a deterrent and reduce hunting with illegally possessed raptors; it should also save 

wildlife officers’ time in having to run down valid permission documents.  We urge rejection of these 

revised amendments.     

The same is true for flying a raptor for rehabilitation purposes:  Documentation must be 

produced at the time the game warden makes the request.  These documents are akin to a Driver’s 

License and should be carried on the person conducting the rehab activity.    Because falconers are 

granted privileges to keep captive wildlife, take nestlings and eggs, and kill other game and non-

game animals, requiring documentation in the field can hardly be considered a burden to the falconer.  

We urge no change in those existing regulations [670(a)(4)].  

As an aside, it is reasonable for federal, state, and local agencies to meet or communicate 

with falconers or any wildlife consumptive groups that are regulated by wildlife laws, especially if 

the intention is to improve the regulations and meet the FGC or CDFW’s missions.  However, the 

public relies on regulatory agencies to stay true and committed to their public trust missions to 

protect and preserve natural resources.  To be fair, time spent meeting with consumptives should be 

equally matched by meeting with non-consumptives—to hear all sides.  Otherwise, the language in 

the ISOR, creates a perception that the FGC and agency(ies) are listening only to those with self-

serving recreational or take interests.3 

We urge also that language be added to strengthen the likelihood of convictions for falconry 

regulation noncompliance and to impose stronger penalties, immediate license revocation(s), and 

universal enforcement (as opposed to “selective enforcement”) upon conviction. 

 We incorporate by reference our letter to the Fish and Game Commission related to this 

Falconry Regulation Revisions matter, dated October 5, 2016.   

     Thank you for considering our views, 

      

     Marilyn Jasper, Chair 

Sierra Club Placer Group, Conservation Comm 

Public Interest Coalition 

                                                           
3
 CA FGC meeting documents, Falconry ISOR, pg 12, Subsection (j)(3)(A): “At the 

Commission’s falconers’ request, add language….”   



From:
Sent:
To:
Subject:

Lance Leong  
Wednesday, November 16, 2016 10:15 AM
FGC
Comments on Amendments to FGC regulations

To whom it may concern: 

    I am an apprentice falconer and have been following the proposed amendments to Section 670 Title 14, CCR 
Re:  Falconry Regulations.  My comments are in response to the proposed change in subsection (j)(3)(A), 
regarding administrative inspections.  It is my belief that 670(j)(3)(A) should be removed in it's entirety 
because: 
1)  they constitute an unreasonable search, in violation of U.S. and CA constitutions,   
2)  no authority is granted in law for the CA DFG to conduct administrative searches in the context of falconry, 
3)  existing case law does not support warrantless administrative searches in the context of falconry, and 
4)  proposed wording eliminates the primary concern of DFG law enforcement officials 

    Authority to conduct administrative searches does not exist in the law.  FGC Section 1006 grants authority to 
search dwellings where animals are held for sale or storage.  This applies to animals that are being held for sale 
or consumption.  It does not apply to raptors.  Additionally, many falconers own captive-bred, hybrid, or exotic 
raptors.  Existing case law supports that these birds are the private property of their owners and should not fall 
under the purview of the DFG. 

    Case law supports administrative searches in a few narrow situations:  when there is a threat to public 
safety/health, or to highly-regulated industries.  Falconry poses no public safety/health threat.  It also is not a 
highly-regulated industry, as falconry laws prohibit falconers from making a profit from falconry activities 
(exception is those with abatement or educational permits).  In prior FGC meetings, two specific cases were 
mentioned by FGC members, Betchart v. Fish and Game, and People v. Maikhio.  In Betchart, it was 
determined that warrantless searches are allowed on open spaces, and it was explicitly opined that it did not 
extend to dwellings.  In Maikhio, the DFG warden had reasonable suspicion that Maikhio was in possession of 
an illegal lobster and therefore had authority to conduct a warrantless search.  None of these cases establishes 
precedent to conduct warrantless searches on the dwelling where a raptor is kept. 

    In prior FGC meetings, Chief David Bess argued that unannounced inspections were needed to enable DFG 
wardens to catch violations through the element of surprise.  This argument is no longer valid as the proposed 
wording requires notification of the licensed falconer and that the falconer be present.  Since DFG would no 
longer have the advantage of surprise, it follows that searches be founded on the existence of reasonable 
suspicion. 

    In closing, the Fourth Amendment of the U.S. Constitution protects the people from unreasonable 
searches.  Invading the privacy of some innocent people in the hopes of catching the rare criminal is 
unreasonable.  It is my hope that you weigh my arguments and remove 670(j)(3)(A) from the FG code. 

Sincerely, 

Lance Leong 

San Jose, CA  95117 
3
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From:
Sent:
To:
Subject:

Doug Alton
Tuesday, November 15, 2016 11:50 PM 
FGC
section 670. Title 14 Falconry

Please ask the commission to read this before the next meeting 
  
  
I oppose the proposed inspection language regarding falconry in California: 
 "The department may conduct unannounced visits to inspect facilities, equipment, or raptors possessed by the 
licensee, and may enter the facilities of any licensee when the licensee is present during a reasonable time of the 
day and on any day of the week."

Should simply add the words "WITH A WARRANT" This would bring it in line with state and federal laws, codes 
and requirements under legislated laws, court decisions, and the US and State Constitutions.   

Thank you
Doug Alton

 
Madera Ca. 93638
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From:
Sent:
To:
Subject:

Fred Seaman  
Tuesday, November 15, 2016 3:06 PM
FGC
Re: Falconry regulations and "unannounced inspection" by 4 SWAT dressed CDFW 
officers - part 8

I oppose the proposed inspection language regarding falconry in California: 

(A) The department may conduct unannounced visits to inspect facilities, equipment, or raptors possessed by the 
licensee, and may enter the facilities of any licensee when the licensee is present during a reasonable time of the 
day and on any day of the week. The department may also inspect, audit, or copy any permit, license, book, or other 
record required to be kept by the licensee under these regulations at any time. The department may deny the 
issuance of, or immediately suspend, the license of a licensee who refuses to be available to participate in a facility 
inspection or who refuses to allow inspection of a facility, license, book, or other record required to be kept by the 
licensee. A refusal to allow inspection may be inferred if, after reasonable attempts by the department, the licensee 
is unavailable for inspection. The department may reinstate a license suspended pursuant to this subdivision if the 
licensee allows the department to inspect the facility, license, book, or other record, and no violations of these 
regulations or any license conditions are observed during that inspection. 

The regulation is in conflict with the United States Constitution as well as as California's Constitution. I have 
included them for your review: 

Amendment IV of the United States Constitution. 
The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched, and the persons or things to be seized. 
SEC. 13 of the California Constitution 
The right of the people to be secure in their persons, houses, papers, and effects against unreasonable seizures 
and searches may not be violated; and a warrant may not issue except on probable cause, supported by oath or 
affirmation, particularly describing the place to be searched and the persons and things to be seized. 

If these regulations are passed and the Department of Fish and Wildlife executes them they will violate: 

Title 18, U.S.C., Section 242 - Deprivation of Rights Under Color of Law  
This statute makes it a crime for any person acting under color of law, statute, ordinance, regulation, or custom to 
willfully deprive or cause to be deprived from any person those rights, privileges, or immunities secured or protected 
by the Constitution and laws of the U.S. 
This law further prohibits a person acting under color of law, statute, ordinance, regulation or custom to willfully 
subject or cause to be subjected any person to different punishments, pains, or penalties, than those prescribed for 
punishment of citizens on account of such person being an alien or by reason of his/her color or race. 
Acts under "color of any law" include acts not only done by federal, state, or local officials within the bounds or limits 
of their lawful authority, but also acts done without and beyond the bounds of their lawful authority; provided that, in 
order for unlawful acts of any official to be done under "color of any law," the unlawful acts must be done while such 
official is purporting or pretending to act in the performance of his/her official duties. This definition includes, in 
addition to law enforcement officials, individuals such as Mayors, Council persons, Judges, Nursing Home 
Proprietors, Security Guards, etc., persons who are bound by laws, statutes ordinances, or customs. 
Punishment varies from a fine or imprisonment of up to one year, or both, and if bodily injury results or if such acts 
include the use, attempted use, or threatened use of a dangerous weapon, explosives, or fire shall be fined or 
imprisoned up to ten years or both, and if death results, or if such acts include kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to commit aggravated sexual abuse, or an attempt to kill, shall be fined 
under this title, or imprisoned for any term of years or for life, or both, or may be sentenced to death. 

CIVIL CODE - CIV 
DIVISION 1. PERSONS [38 - 86] ( Heading of Division 1 amended by Stats. 1988, Ch. 160, Sec. 12. )  
PART 2. PERSONAL RIGHTS [43 - 53.7] ( Part 2 enacted 1872. )  
52.1.  
(a) If a person or persons, whether or not acting under color of law, interferes by threat, intimidation, or coercion, or 
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attempts to interfere by threat, intimidation, or coercion, with the exercise or enjoyment by any individual or 
individuals of rights secured by the Constitution or laws of the United States, or of the rights secured by the 
Constitution or laws of this state, the Attorney General, or any district attorney or city attorney may bring a civil 
action for injunctive and other appropriate equitable relief in the name of the people of the State of California, in 
order to protect the peaceable exercise or enjoyment of the right or rights secured. An action brought by the 
Attorney General, any district attorney, or any city attorney may also seek a civil penalty of twenty-five thousand 
dollars ($25,000). If this civil penalty is requested, it shall be assessed individually against each person who is 
determined to have violated this section and the penalty shall be awarded to each individual whose rights under this 
section are determined to have been violated. 
(b) Any individual whose exercise or enjoyment of rights secured by the Constitution or laws of the United States, or 
of rights secured by the Constitution or laws of this state, has been interfered with, or attempted to be interfered 
with, as described in subdivision (a), may institute and prosecute in his or her own name and on his or her own 
behalf a civil action for damages, including, but not limited to, damages under Section 52, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of the right or rights secured, including 
appropriate equitable and declaratory relief to eliminate a pattern or practice of conduct as described in subdivision 
(a). 
(c) An action brought pursuant to subdivision (a) or (b) may be filed either in the superior court for the county in 
which the conduct complained of occurred or in the superior court for the county in which a person whose conduct 
complained of resides or has his or her place of business. An action brought by the Attorney General pursuant to 
subdivision (a) also may be filed in the superior court for any county wherein the Attorney General has an office, and 
in that case, the jurisdiction of the court shall extend throughout the state. 
(d) If a court issues a temporary restraining order or a preliminary or permanent injunction in an action brought 
pursuant to subdivision (a) or (b), ordering a defendant to refrain from conduct or activities, the order issued shall 
include the following statement: VIOLATION OF THIS ORDER IS A CRIME PUNISHABLE UNDER SECTION 
422.77 OF THE PENAL CODE. 
(e) The court shall order the plaintiff or the attorney for the plaintiff to deliver, or the clerk of the court to mail, two 
copies of any order, extension, modification, or termination thereof granted pursuant to this section, by the close of 
the business day on which the order, extension, modification, or termination was granted, to each local law 
enforcement agency having jurisdiction over the residence of the plaintiff and any other locations where the court 
determines that acts of violence against the plaintiff are likely to occur. Those local law enforcement agencies shall 
be designated by the plaintiff or the attorney for the plaintiff. Each appropriate law enforcement agency receiving 
any order, extension, or modification of any order issued pursuant to this section shall serve forthwith one copy 
thereof upon the defendant. Each appropriate law enforcement agency shall provide to any law enforcement officer 
responding to the scene of reported violence, information as to the existence of, terms, and current status of, any 
order issued pursuant to this section. 
(f) A court shall not have jurisdiction to issue an order or injunction under this section, if that order or injunction 
would be prohibited under Section 527.3 of the Code of Civil Procedure. 
(g) An action brought pursuant to this section is independent of any other action, remedy, or procedure that may be 
available to an aggrieved individual under any other provision of law, including, but not limited to, an action, remedy, 
or procedure brought pursuant to Section 51.7. 
(h) In addition to any damages, injunction, or other equitable relief awarded in an action brought pursuant to 
subdivision (b), the court may award the petitioner or plaintiff reasonable attorney’s fees. 
(i) A violation of an order described in subdivision (d) may be punished either by prosecution under Section 422.77 
of the Penal Code, or by a proceeding for contempt brought pursuant to Title 5 (commencing with Section 1209) of 
Part 3 of the Code of Civil Procedure. However, in any proceeding pursuant to the Code of Civil Procedure, if it is 
determined that the person proceeded against is guilty of the contempt charged, in addition to any other relief, a fine 
may be imposed not exceeding one thousand dollars ($1,000), or the person may be ordered imprisoned in a county 
jail not exceeding six months, or the court may order both the imprisonment and fine. 
(j) Speech alone is not sufficient to support an action brought pursuant to subdivision (a) or (b), except upon a 
showing that the speech itself threatens violence against a specific person or group of persons; and the person or 
group of persons against whom the threat is directed reasonably fears that, because of the speech, violence will be 
committed against them or their property and that the person threatening violence had the apparent ability to carry 
out the threat. 
(k) No order issued in any proceeding brought pursuant to subdivision (a) or (b) shall restrict the content of any 
person’s speech. An order restricting the time, place, or manner of any person’s speech shall do so only to the 
extent reasonably necessary to protect the peaceable exercise or enjoyment of constitutional or statutory rights, 
consistent with the constitutional rights of the person sought to be enjoined. 



11

(l) The rights, penalties, remedies, forums, and procedures of this section shall not be waived by contract except as 
provided in Section 51.7. 

As Commission Members of the Fish and Game Commission you have taken the oath to uphold the Constitution of 
the United States as well as the Constitution of California. If the proposed regulations are passed as written you will 
be breaking that oath to the citizens of California and the United States. I implore you to do the right, legal and 
constitutional thing by removing the unannounced inspection language. 

Thank you for you consideration, 

 
--  
Fred Seaman 
Chief Executive Officer 
Airstrike Bird Control 

 
www.airstrikebc.com 
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From:
Sent:
To:
Subject:

chi ma  
 Sunday, November 13, 2016 2:23 PM 

FGC
Inspection language

Dear Commission, 
 
I oppose the proposed inspection language regarding falconry in California: 
 
(A) The department may conduct unannounced visits to inspect facilities, equipment, or 
raptors possessed by the licensee, and may enter the facilities of any licensee when the 
licensee is present during a reasonable time of the day and on any day of the week. The 
department may also inspect, audit, or copy any permit, license, book, or other record 
required to be kept by the licensee under these regulations at any time. The department 
may deny the issuance of, or immediately suspend, the license of a licensee who refuses 
to be available to participate in a facility inspection or who refuses to allow inspection of 
a facility, license, book, or other record required to be kept by the licensee. A refusal to 
allow inspection may be inferred if, after reasonable attempts by the department, the 
licensee is unavailable for inspection. The department may reinstate a license suspended 
pursuant to this subdivision if the licensee allows the department to inspect the facility, 
license, book, or other record, and no violations of these regulations or any license 
conditions are observed during that inspection. 
 
 
The regulation is in conflict with the United States Constitution as well as as California's 
Constitution. Furthermore it is in violation of California Civil code 52.1. I have included 
them for your review: 
 
Amendment IV of the United States Constitution. 
The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, and 
no warrants shall issue, but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized. 

SEC. 13 of the California Constitution 

The right of the people to be secure in their persons, houses, papers, and 
effects against unreasonable seizures and searches may not be violated; and a 
warrant may not issue except on probable cause, supported by oath or 
affirmation, particularly describing the place to be searched and the persons 
and things to be seized. 

If these regulations are passed and the Department of Fish and Wildlife executes them 
they will violate: 
Title 18, U.S.C., Section 242 - Deprivation of Rights Under Color of Law   



13

This statute makes it a crime for any person acting under color of law, statute, 
ordinance, regulation, or custom to willfully deprive or cause to be deprived from any 
person those rights, privileges, or immunities secured or protected by the Constitution 
and laws of the U.S. 

This law further prohibits a person acting under color of law, statute, ordinance, 
regulation or custom to willfully subject or cause to be subjected any person to different 
punishments, pains, or penalties, than those prescribed for punishment of citizens on 
account of such person being an alien or by reason of his/her color or race. 

Acts under "color of any law" include acts not only done by federal, state, or local 
officials within the bounds or limits of their lawful authority, but also acts done without 
and beyond the bounds of their lawful authority; provided that, in order for unlawful acts 
of any official to be done under "color of any law," the unlawful acts must be done while 
such official is purporting or pretending to act in the performance of his/her official 
duties. This definition includes, in addition to law enforcement officials, individuals such 
as Mayors, Council persons, Judges, Nursing Home Proprietors, Security Guards, etc., 
persons who are bound by laws, statutes ordinances, or customs. 

Punishment varies from a fine or imprisonment of up to one year, or both, and if bodily 
injury results or if such acts include the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire shall be fined or imprisoned up to ten years or 
both, and if death results, or if such acts include kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to commit aggravated sexual abuse, or an 
attempt to kill, shall be fined under this title, or imprisoned for any term of years or for 
life, or both, or may be sentenced to death.  
CIVIL CODE - CIV 

DIVISION 1. PERSONS [38 - 86] 
  ( Heading of Division 1 amended by Stats. 1988, Ch. 160, Sec. 12. ) 

   
PART 2. PERSONAL RIGHTS [43 - 53.7] 
  ( Part 2 enacted 1872. ) 

   
52.1.   

(a) If a person or persons, whether or not acting under color of law, interferes by threat, 
intimidation, or coercion, or attempts to interfere by threat, intimidation, or coercion, 
with the exercise or enjoyment by any individual or individuals of rights secured by the 
Constitution or laws of the United States, or of the rights secured by the Constitution or 
laws of this state, the Attorney General, or any district attorney or city attorney may 
bring a civil action for injunctive and other appropriate equitable relief in the name of 
the people of the State of California, in order to protect the peaceable exercise or 
enjoyment of the right or rights secured. An action brought by the Attorney General, any 
district attorney, or any city attorney may also seek a civil penalty of twenty-five 
thousand dollars ($25,000). If this civil penalty is requested, it shall be assessed 
individually against each person who is determined to have violated this section and the 
penalty shall be awarded to each individual whose rights under this section are 
determined to have been violated. 
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(b) Any individual whose exercise or enjoyment of rights secured by the Constitution or 
laws of the United States, or of rights secured by the Constitution or laws of this state, 
has been interfered with, or attempted to be interfered with, as described in subdivision 
(a), may institute and prosecute in his or her own name and on his or her own behalf a 
civil action for damages, including, but not limited to, damages under Section 52, 
injunctive relief, and other appropriate equitable relief to protect the peaceable exercise 
or enjoyment of the right or rights secured, including appropriate equitable and 
declaratory relief to eliminate a pattern or practice of conduct as described in subdivision 
(a). 

(c) An action brought pursuant to subdivision (a) or (b) may be filed either in the 
superior court for the county in which the conduct complained of occurred or in the 
superior court for the county in which a person whose conduct complained of resides or 
has his or her place of business. An action brought by the Attorney General pursuant to 
subdivision (a) also may be filed in the superior court for any county wherein the 
Attorney General has an office, and in that case, the jurisdiction of the court shall extend 
throughout the state. 

(d) If a court issues a temporary restraining order or a preliminary or permanent 
injunction in an action brought pursuant to subdivision (a) or (b), ordering a defendant 
to refrain from conduct or activities, the order issued shall include the following 
statement: VIOLATION OF THIS ORDER IS A CRIME PUNISHABLE UNDER SECTION 
422.77 OF THE PENAL CODE. 

(e) The court shall order the plaintiff or the attorney for the plaintiff to deliver, or the 
clerk of the court to mail, two copies of any order, extension, modification, or 
termination thereof granted pursuant to this section, by the close of the business day on 
which the order, extension, modification, or termination was granted, to each local law 
enforcement agency having jurisdiction over the residence of the plaintiff and any other 
locations where the court determines that acts of violence against the plaintiff are likely 
to occur. Those local law enforcement agencies shall be designated by the plaintiff or the 
attorney for the plaintiff. Each appropriate law enforcement agency receiving any order, 
extension, or modification of any order issued pursuant to this section shall serve 
forthwith one copy thereof upon the defendant. Each appropriate law enforcement 
agency shall provide to any law enforcement officer responding to the scene of reported 
violence, information as to the existence of, terms, and current status of, any order 
issued pursuant to this section. 

(f) A court shall not have jurisdiction to issue an order or injunction under this section, if 
that order or injunction would be prohibited under Section 527.3 of the Code of Civil 
Procedure. 

(g) An action brought pursuant to this section is independent of any other action, 
remedy, or procedure that may be available to an aggrieved individual under any other 
provision of law, including, but not limited to, an action, remedy, or procedure brought 
pursuant to Section 51.7. 

(h) In addition to any damages, injunction, or other equitable relief awarded in an action 
brought pursuant to subdivision (b), the court may award the petitioner or plaintiff 
reasonable attorney’s fees. 
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(i) A violation of an order described in subdivision (d) may be punished either by 
prosecution under Section 422.77 of the Penal Code, or by a proceeding for contempt 
brought pursuant to Title 5 (commencing with Section 1209) of Part 3 of the Code of 
Civil Procedure. However, in any proceeding pursuant to the Code of Civil Procedure, if it 
is determined that the person proceeded against is guilty of the contempt charged, in 
addition to any other relief, a fine may be imposed not exceeding one thousand dollars 
($1,000), or the person may be ordered imprisoned in a county jail not exceeding six 
months, or the court may order both the imprisonment and fine. 

(j) Speech alone is not sufficient to support an action brought pursuant to subdivision 
(a) or (b), except upon a showing that the speech itself threatens violence against a 
specific person or group of persons; and the person or group of persons against whom 
the threat is directed reasonably fears that, because of the speech, violence will be 
committed against them or their property and that the person threatening violence had 
the apparent ability to carry out the threat. 

(k) No order issued in any proceeding brought pursuant to subdivision (a) or (b) shall 
restrict the content of any person’s speech. An order restricting the time, place, or 
manner of any person’s speech shall do so only to the extent reasonably necessary to 
protect the peaceable exercise or enjoyment of constitutional or statutory rights, 
consistent with the constitutional rights of the person sought to be enjoined. 

(l) The rights, penalties, remedies, forums, and procedures of this section shall not be 
waived by contract except as provided in Section 51.7. 

As Commission Members of the Fish and Game Commission you have taken the oath to 
uphold the Constitution of the United States as well as the Constitution of California. If 
the proposed regulations are passed as written you will be breaking that oath to the 
citizens of California and the United States. I implore you to do the right, legal and 
constitutional thing by removing the unannounced inspection language. 
 

Thank you for you consideration, 
 

Chi Ma 
General Falconer. 
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From:
Sent:
To:
Subject:
Attachments:

Fred Seaman  
 Saturday, November 12, 2016 11:23 AM 

FGC
670 Falconry regulations revisions
Karl Kerster letter.jpg

Dear Fish and Game Commission members, 

You know from previous correspondence that I was abused by the Law Enforcement Division of the California 
Department of Fish and Wildlife. 

We falconers have been given many forms of misinformation from the CDFW LED. One such piece of 
misinformation was that the "unannounced inspections" where ordered by the License and Revenue Branch. 
However, upon conferring with LRB, there were no such inspection orders issued. This misinformation was 
provided by the Captain in charge of Lieutenant Michael Milots. Lt. Milots is documented as arguing the CHC 
negotiators and accusing "all breeders are stealing Gyr falcons from the wild and selling them to the Arabs". 

It appears that every round of revisions makes the language "worse' from the position of the licensee. The 
current proposed language contains an explicit extortion clause "The department may deny the issuance of, or 
immediately suspend, the license of a licensee who refuses to be available to participate in a facility inspection 
or who refuses to allow 
inspection of a facility, license, book, or other record required to be kept by the licensee." 

Why is it so important to make a provision for something that has never happened. I interpret this as "comply 
with our illegal regulations or we will revoke your license". 

While I don't have explicit confirmation that the illegal searches and 4th amendment rights violations and any 
attempts to turn illegally gained "evidence" into an "investigation" is over. I do, with that clause included 
believe that the department will refuse to renew my license next June.   

Regarding "unannounced inspections". The entire clause as well as the action taken against me is a violation of 
your own self policing code. 

California Fish and Game Code Section 857 
 

(a) Notwithstanding any other provision of law, the status of a person as an employee, agent, or licensee of the 
department does not confer upon that person a special right or privilege to knowingly enter private land without 
either the consent of the owner or a search warrant, an inspection warrant. 

 

(b)(1) Subdivision (a) does not apply to employees, agents, or licensees of the department in the event of an 
emergency.  For purposes of this section, “emergency” means a sudden, unexpected occurrence, involving a 
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clear and imminent danger demanding immediate action to prevent or mitigate loss of, or damage to, wildlife, 
wildlife resources, or wildlife habitat. 

 

(2) Subdivision (a) does not apply to a sworn peace officer authorized pursuant to subdivision (e) of Section 
830.2 of the Penal Code or, if necessary for law enforcement purposes, to other departmental personnel 
accompanying a sworn peace officer.  Subdivision (a) shall not be construed to define or alter any authority 
conferred on those peace officers by any other law or court decision. 

 

(3) Subdivision (a) does not apply to, or interfere with, the authority of employees or licensees to enter and 
inspect land in conformance with Section 4604 of the Public Resources Code. 

 

This section is not intended to expand or constrain the authority, if any, of employees, agents, or licensees of the 
department to enter private land to conduct inspections pursuant to Section 7702 of this code or Section 8670.5, 
8670.7, or 8670.10 of the Government Code. 

 

(c) If the department conducts a survey or evaluation of private land that results in the preparation of a 
document or report, the department shall, upon request and without undue delay, provide either a copy of the 
report or a written explanation of the department's legal authority for denying the request.  The department may 
charge a fee for each copy, not to exceed the direct costs of duplication. 
--  
Fred Seaman 
Chief Executive Officer 
Airstrike Bird Control 

 
www.airstrikebc.com 
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f
Monday, November 07, 2016 12:40 PM
FGC

Email received prior to Amended ISOR

From:
Sent:
To:
Subject: Falconry regulations should align with the 4th Amendment

I oppose the proposed inspection language regarding falconry in California.  
(A) The department may conduct unannounced visits to inspect facilities, equipment, or raptors possessed by 
the licensee, and may enter the facilities of any licensed falconer during a reasonable time of the day and on any 
day of the week. The department will make a reasonable attempt to contact the licensee prior to conducting the 
inspection. The department may also inspect, audit, or copy any permit, license, book, or record required to be 
kept by the licensee under these regulations at any time.  
 
An initial inspection is performed of an apprentice falconer's facilities, which consists of a checklist of 
equipment that the apprentice should possess, as well as guidelines for the mews. I have no problem with this. 
 
However, after that, there is no reason to inspect facilities unannounced unless there is reasonable, 
documentable suspicion of a violation of falconry regulations.  
 

The regulation is in conflict with the United States Constitution as well as as California's Constitution: 
 
Amendment IV of the United States Constitution. 
The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched, and the persons or things to be seized. 
 
SEC. 13 of the California Constitution 
The right of the people to be secure in their persons, houses, papers, and effects against unreasonable seizures 
and searches may not be violated; and a warrant may not issue except on probable cause, supported by oath or 
affirmation, particularly describing the place to be searched and the persons and things to be seized. 
If these regulations are passed and the Department of Fish and Wildlife executes them they will violate: 
Title 18, U.S.C., Section 242 - Deprivation of Rights Under Color of Law  
This statute makes it a crime for any person acting under color of law, statute, ordinance, regulation, or custom 
to willfully deprive or cause to be deprived from any person those rights, privileges, or immunities secured or 
protected by the Constitution and laws of the U.S. 
 

As Commission Members of the Fish and Game Commission you have taken the oath to uphold the 
Constitution of the United States as well as the Constitution of California. If the proposed regulations are passed 
as written you will be breaking that oath to the citizens of California and the United States. Please remove the 
unannounced inspection language. 
 
Thank you for you consideration, 
 
Andrea Chen 
Falconer licensed since 1993 
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days)

Response letter 
to Petitioner

Accept
or

Reject
Name of Petitioner

Subject of 
Request

Code or Title 14 
Section Number

Short Description Staff Recommendation FGC Decision

2016-023 10/3/2016 10/17/2016 10/10/2016 A Ted Souza
Use of roe; fishing 
season on Smith 
River   

Ban the use of roe for fishing salmon and 
steelhead. Close Smith River to all fishing above 
middle and south forks November through 
December. 

GRANT;  consider during the 2017 sport fishing 
rulemaking cycle for 2018 season.

RECEIPT:  10/19-20/16
ACTION:  Scheduled 12/7-8/16

2016-024 10/5/2016
10/20/2016

10/19/2016 10/11/2016 A
Noelle Cremers
California Farm Bureau 
Federation

Tricolored blackbird 749.8, T14
Authorize incidental take of tricolored blackbird in 
limited circumstances for the 2017 nesting season.

GRANT;  schedule for Feb 2017 rulemaking calendar 
as an emergency action and authorize staff to begin a 
regular rulemaking to make the emergency 
regulations permanent with a sunset clause that 
repeals the regulation at the end of the candidacy 
period.

RECEIPT:  10/19-20/16
ACTION:  Scheduled 12/7-8/16

CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR REGULATORY ACTION THROUGH OCT 20, 2016

Revised 11-18-2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 

Grant:  FGC is willing to consider  the petition through a process      Deny:  FGC is not willing to consider  the petition      Refer:  FGC needs more information  before deciding whether to grant or deny the petition

              Green cells:  Referrals to DFW for more information                                                            Blue cells:  Referrals to FGC staff or committee for more information
              Lavender cells:  Accepted and moved to a rulemaking                                                        Yellow cells:  Current action items























Date 
Received

Name of Petitioner
Subject of 
Request

Short Description Staff Recommendation FGC Decision

10/8/2016 Karen Cusolito Hunting

Requests consideration to re-draw hunting 
boundaries in Angeles Crest National Forest in a way 
that will not endanger human lives, due to proximity 
to campground and hiking trails. 

DENY; hunting is an appropriate activity for this area 
and is already prohibited within 150 yards of a 
residence, building, campsite, recreation site, or 
occupied area.

RECEIPT:  10/19-20/2016
ACTION:  Scheduled 12/7-8/2016

CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR NON-REGULATORY ACTION THROUGH OCT 20, 2016

Revised 11-18-2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 



From: Karen Cusolito
To: FGC
Subject: Dear Hunting in Angeles Crest
Date: Saturday, October 08, 2016 2:41:39 PM

Dear California Fish and Game Commissioners:

I had the distinct displeasure today of taking my dog for a hike in the Angeles Crest
National Park, only to be met by men in camouflage staked out along the trail with
rifles. Apparently it is the first day of deer-hunting season. Never mind that it is only
a few miles from a major metropolitan area, or that the hunting area is across the
road from Clear Creek Camp, owned by Los Angeles Unified School District.
Schoolchildren who go to camp to escape the gunfire in their inner-city
neighborhoods can now look forward to hearing gunfire in the forest.

My husband and I planned to hike to Strawberry Peak, but turned back after we
saw our tenth man with a gun. The occasional gunshots did nothing to heighten our
appreciation of nature. These trails should be for those who want to enjoy nature,
not those who want to destroy it. The deer in the area are not very large. Real
hunters would go to the Sierras, away from populated areas. Those in charge of this
decision need to be called to task for their poor judgement. 

When I asked the park ranger about this, she said it was regulated by the state
Department of Fish and Game. I also informed her that the hunters were parked
directly across the street from the ranger station and that they had no wilderness
pass on their cars. She said wilderness passes were no longer required to park
there. So, my husband and I pay $35 a year for two parking passes in order to hike
in the national forest while hunters pay nothing. 

Please consider re-drawing the hunting boundaries in a way that will not endanger
human lives. Hunting should be kept away from hikers and campers.

Sincerely,

Karen Cusolito

-- 
Karen

mailto:FGC@fgc.ca.gov
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California Fish and Game Commission 
Potential Agenda Items for February 2017 Commission Meeting 

 
The next FGC meeting is scheduled for February 8-9, 2017; a location has not been 
determined to date.  Staff is working to secure a contract in the Santa Rosa area. This 
document identifies potential agenda items for the meeting, including items to be received from 
FGC staff and the California Department of Fish and Wildlife (DFW). As a reminder, in 2017 
non-marine-related items will be heard on the first day, and marine-related items will be heard 
on the second day. 

Wednesday, February 8:  Non-marine-related and administrative items 
 Officer Elections, committee appointments 1.
 Public forum 2.
 Wildlife Resources Committee 3.
 Notice: Upland (Resident) Game Bird (2017-2018 Season) 4.
 Discuss: Klamath River Sport Fishing (2017 Season) 5.
 Discuss: Central Valley Salmon Sport Fishing (2017 Season)  6.
 Discuss: Mammal hunting (2017-2018 season) 7.
 Discuss: Deer Tag Reporting Requirements  8.
 Adopt: Use of Dog For Pursuit/Take of Mammals 9.

 Lassics lupine: Candidacy decision  10.
 Northern Spotted Owl: Ratify findings 11.
 Flat-tailed horned lizard: Ratify findings 12.
 Tricolored blackbird: Receive DFW’s 1-year status review report on the petition to list.  13.
 Non-marine items of interest from previous meetings 14.
 Action on non-marine regulatory petitions and non-regulatory requests from prior 15.

meetings  
 

Thursday, February 9:  Marine-related and administrative items  
 Public forum 16.
 Marine Resources Committee  17.
 Tribal Committee 18.
 Receive Dungeness crab task force report  19.
 Resolutions honoring former Commissioners Rogers, Sutton 20.
 Discuss: Ocean Salmon Sport Fishing (Phase I) (2017 Season) 21.
 Discuss: Ocean Salmon Sport Fishing (Phase II) (2017 Season) 22.
 Discuss: Pacific Halibut Sport Fishing (2017 Season) 23.
 Marine items of interest from previous meetings 24.
 Action on marine regulatory petitions and non-regulatory requests from prior meetings 25.
 Receive DFW informational items 26.
 Receive other information (staff report, legislative update, federal report) 27.

 



PERPETUAL TIMETABLE FOR CALIFORNIA FISH AND GAME COMMISSION ANTICIPATED 
REGULATORY ACTIONS

(Dates shown reflect the date intended for the subject regulatory action.)
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File Notice w/OAL by 01/17/17 02/14/17
Notice Published 01/27/17 02/24/17

Title 14 Section(s)

SB JS FB SPORT FISHING (2017 season) 1.05 et al. A V E 3/1 R N D A
MR SF MR RECREATIONAL GROUNDFISH (2017-2018) 27.20 et al. A X 1/1
SB ST MR ABALONE EMERGENCY - 180 DAY 29.15 A E 1/1

CM JS FGC USE OF DOGS FOR PURSUIT/TAKE OF MAMMALS 265 D A E 4/1
SB CW FB KLAMATH RIVER SPORT FISHING (2017 season) 7.50(b)(91.1) N D  A V R N
MR CW FB CENTRAL VALLEY SALMON SPORT FISHING (2017 season) 7.50(b) N D A N
SB CW MR OCEAN SALMON SPORT FISHING (PHASE I) (2017 season) 27.80(c) N D A E 4/1 N
SB CW MR OCEAN SALMON SPORT FISHING (PHASE II) (2017 season) 27.80(d) N D A E 5/1 N
SB SF MR PACIFIC HALIBUT SPORT FISHING (2017 season) 28.20 N D A E 5/1
MR JS WLB MAMMAL HUNTING (2017-2018 season) 360 et al. N D A V E 7/1 R N
MR JS WLB DEER TAG REPORTING REQUIREMENTS 708.5 N D A E 7/1
MR JS WLB WATERFOWL (2017-2018 season) 502 N D A V E 7/1 R N
MR CW WLB UPLAND (RESIDENT) GAME BIRD (2017-2018 season) 300, 311, 745.5 X 11/11 R N D A E 9/1
tbd tbd MR REC. CRAB AND LOBSTER GEAR, COMMERCIAL LOBSTER AREAS 29.80, 122 N D A
SB ST MR ABALONE CATCH REDUCTION 29.15 N D A E 7/1

ST MR RAZOR CLAM EMERGENCY - 180 DAY E 4/26 29.45 EE10/25
ST MR RAZOR CLAM EMERGENCY - 90 DAY E 10/19 29.45 EE 1/17
ST MR RECREATIONAL CRAB FISH - 90 DAY E 8/1 EE10/30
ST OGC TRICOLORED BLACKBIRD - 2084 EMERGENCY 749

 SF FGC COMMISSION MEETING PROCEDURES 665 E 1/7
 SB ST MR SPINY LOBSTER, SPORT AND COMMERCIAL 29.80 et al.

 SB CW WLB NONLEAD AMMUNITION COUPON PROGRAM 250.2 E 1/1
SB JS LED TIDAL WATERS SF/SAN PABLO BAY 1.53 27.00 28.65(a) E 1/1

 SB CW WLB DFW LANDS  PASS 550 et al. E 1/1
 CW OGC CONFLICT OF INTEREST CODE 782.1 E 1/1
 MR SF MR COMMERCIAL HAGFISH BARREL TRAPS 180.6(b) E 1/1
 MR CW WLB NONGAME ANIMALS - GENERAL PROVISIONS 472 E 1/1
 MR CW LED UPLAND GAME BIRD SPECIAL HUNT DRAWING 702, 715 (new) E 1/1 E 4/1

SF FGC TRIBAL TAKE IN MPAs 632 A E 4/1
 SB CW LED ENHANCE PENALTIES FOR GAME ILLEGAL TAKE 748.6 (new) A E 4/1
 MR JS WLB FALCONRY CLEAN-UP 670 A E 4/1
 tbd tbd FB COMMERCIAL TAKE OF RATTLESNAKES TBD N D/A

MR JS WLB BIG GAME TAG QUOTA REPORTING PROCESS (2018-2019 season) 360, 361, 362, 363, 364 N D A
 tbd tbd MR COMMERCIAL FISHERIES ELECTRONIC REPORTING TBD N D/A
 tbd tbd MR COMMERCIAL HERRING 163. 164 N D/A
 MR KELP AND ALGAE HARVEST MANAGEMENT 165, 165.5, 704 V
 MR COMMERCIAL SEA CUCUMBER  [2016] 128 V
 ST MR COMMERCIAL SEA URCHIN (PHASE II) [TBD] 120.7

 POSSESS GAME / PROCESS INTO FOOD [TBD] TBD

 OGC AZA/ZAA [TBD] 671.1

tbd tbd MR NEARSHORE AND DEEPER NEARSHORE CML FISHING PERMITS 150.01, 150.02

tbd tbd NIGHT HUNTING IN GRAY WOLF RANGE 474

tbd tbd SHELLFISH BMPS TBD

tbd tbd AUTOMATIC CONFORMANCE PROCESS 27.53

tbd tbd TRAPPING FEES TBD
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