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STAFF SUMMARY FOR APRIL 13-14, 2016 

 
  
12. TRIBAL TAKE IN MARINE PROTECTED AREAS 

Today’s Item Information  ☐ Action  ☒ 
Receive presentation from tribal leaders regarding their requests submitted for exemptions from 
take in certain MPAs. Discuss and provide direction regarding draft rulemaking for current tribal 
requests for changes to specified MPA regulations (Section 632, Title 14, CCR).  

Summary of Previous/Future Actions  
• TC tribal take discussion Apr 7, 2015; Santa Rosa 
• TC tribal take discussion Jun 9, 2015; Mammoth Lakes 
• TC discussion to draft rulemaking Oct 6, 2015; Los Angeles 
• FGC receives TC recommendation   Oct 7, 2015; Los Angeles 
• FGC discussion of progress  Feb 11, 2016; Sacramento 
• Today discuss and provide direction Apr 13-14, 2016; Santa Rosa 

Background 
Over the past two years TC has discussed exemptions for tribal take in specific marine protected 
areas (MPAs). This topic arose during FGC’s regional rulemaking processes to adopt a network 
of MPAs, where the issue of impacts to traditional gathering by Native American tribes surfaced. 
In particular, during the north coast planning effort (Point Arena to the California-Oregon border), 
the issue of tribal take of living marine resources was recognized as a traditional use to avoid 
impacting when siting and designating MPAs. FGC agreed to exempt area and take regulations 
for living marine resources in specific MPAs by tribes that could demonstrate traditional use of 
those resources in those MPAs; this exemption did not apply to MPAs designated as State 
Marine Reserves (SMRs).  
FGC received several requests since the north coast process from tribes that were not afforded 
the take exemptions in other study regions (exhibits 1-2), or to address follow-up requests in the 
north coast (exhibits 3-4). TC meetings have provided a forum for tribes to discuss tribal take 
exemptions in specific MPAs.  
 
Current requests for exemptions to MPA take regulations include: 

• Santa Ynez Band of Chumash Indians, at all SMCAs or State Marine Parks in Santa 
Barbara County. 

• Resighini Rancheria, at Reading Rock SMCA in Humboldt County 
• Cher-Ae Heights Indian Community of the Trinidad Rancheria, at Reading Rock SMCA in 

Humboldt County 
 
At the Feb 2016 FGC meeting, TC recommended moving the current requests forward to a 
rulemaking. However, a policy issue was identified that requires FGC direction prior to adressing 
the request from Santa Ynez Band of Chumash Indians. In particular, two of the requested 
SMCAs in Santa Barbara County are designated as no-take State Marine Conservation Areas 
(SMCAs). No-take SMCAs, a unique classification used only in the south coast region, were 
intended to be designated as SMRsbut, in order to address pre-existing activities that would 
normally not be allowed in an SMR, the areas were designated as SMCAs that only allow non-
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direct take incidental to the pre-existing activities such as maintenance of artificial structures. 
While individual former commissioners have made statements during FGC meetings that no take 
should be allowed in no-take SMCAs, staff is not aware of FGC as a body having made a formal 
statement or determination.   

FGC directed staff to schedule a discussion at the April 13-14, 2016 meeting the discussions 
about (1) a potential rulemaking for tribal take in marine protected areas, to include invited 
presentations from the tribal elders of those tribes requesting take within MPAs, and         (2) 
discuss and provide direction regarding tribal take in “no-take” SMCAs. 

Tribal leaders from the three tribes that submitted factual records and MPA take exemption 
requests from specific MPAs were invited to attend and give presentations under this agenda 
item as follows: 

1. Presentation from Santa Ynez Band of Chumash Indians
2. Potential presentation from Resighini Rancheria
3. Presentation from Cher-Ae Heights Indian Community of the Trinidad Rancheria

Significant Public Comments 
1. Comment from NRDC, concerning original intent of no-take SMCAs in Southern

California and the importance of maintaining their protective integrity intact (Exhibit 5).

Recommendation 

Clarify requests from each of the three tribes, provide direction on whether an exemption to area 
and take regulations will be applied to MPAs designated as no-take SMCAs, direct staff to 
prepare draft regulations. 

Exhibits 
1. Letter from Santa Ynez Band of Chumash Indians requesting tribal take exemption in 

SMCAs in Santa Barbara County, received Nov 1, 2011
2. Letter from Santa Ynez Band of Chumash Indians, received Oct 14, 2015
3. Letter from Resighini Rancheria requesting tribal take exemptions in select MPAs in north

coast, received Aug 20, 2012
4. Letters from Cher-Ae Heights Indian Community of the Trinidad Rancheria, regarding

consultation about tribal take exemption for Reading Rock SMCA, dated Aug 9, 2013 and
Aug 14, 2013

5. Informational handout on no-take SMCAs from Jenn Eckerle, Natural Resources Defense
Council, received Feb 9, 2016

Motion/Direction 
Direct staff to prepare any motions for future agendas or otherwise give staff direction on the 
tribal requests  
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