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June 13, 2014

SENT VIA CERTIFIED
MAIL & E-MAIL

California Fish and Game Commission
c/o Executive Director Sonke Mastrup 
P.O. Box 944209
Sacramento, CA 94244-2090 

sonke.mastrup@fgc.ca.gov 

Re: Petition for Rule Making by the Fish & Game Commission Regarding
Transparency and Commissioners’ Financial Disclosure Requirements  

Dear Mr. Mastrup: 

This Petition, submitted by the National Rifle Association of America (“NRA”) pursuant to
Government Code sections 11340.6, 11340.7, and 87307, requests that the California Fish & Game
Commission (the “Commission”) take two specific regulatory actions to increase transparency and
identify potential conflicts of interest of Commissioners.   
  
I. STANDING OF PETITIONERS

Petitioner NRA is an Internal Revenue Code § 501(c)(4) nonprofit corporation, incorporated in
the State of New York in 1871, with principal offices and place of business in Fairfax, Virginia. NRA
has approximately five million members, and hundreds of thousands of members in California. 
 

The founders of NRA desired to create an organization dedicated to marksmanship, or, in the
parlance of the time, to “promote and encourage rifle shooting on a scientific basis.” NRA’s bylaws, at
Article II, Section 5, state that one of the purposes of NRA is “[t]o promote hunter safety, and to
promote and to defend hunting as a shooting sport and as a viable and necessary method of fostering
the propagation, growth, conservation, and wise use of our renewable wildlife resources.” 

NRA has been a party to or supported multiple lawsuits throughout the nation supporting and
defending the right to keep and bear firearms for hunting, sport shooting, and self-defense. Indeed, one
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of NRA’s key functions is to preserve the tradition of hunting, protecting it from unreasonable and
unnecessary restrictions.  

NRA has an established record of advocating against restrictions on hunting based on
scientifically unsupported claims of alleged environmental harm. 

Petitioner David Halbrook resides in Victorville, California, and has been a hunter for basically
his entire life. Mr. Halbrook has hunted various big and small game in California in the past, and he
intends to hunt in California in the future.  Mr. Halbrook is a member of NRA and is the executive
director of the Hunt For Truth Association.  

Based on the foregoing, the petitioners have standing to make the requested regulatory changes. 

II. REQUESTED REGULATORY CHANGES

Petitioners hereby seek the amendment of California Code of Regulations (“CCR”), title 14,
chapter 5, so that: 

(1) it expressly includes the language of section 782, including the full text of the
Commission’s Conflict of Interest Code (“Conflict Code”), and not just the vague
reference to “section 782” that currently exists in the published version of the CCR, and 

(2) the Conflict Code is amended to clarify that “income, gifts, loans, or travel
payments” from non-profit associations and organizations are all “reportable” to the
same extent they currently are reportable when received from for-profit sources.  

III. JUSTIFICATION FOR THE REQUESTED REGULATORY CHANGES

A. The Conflict of Interest Code Should Be Published in the California Code of
Regulations, and Posted Online

The Commission, as a state agency, is required to “adopt and promulgate a Conflict of Interest
Code pursuant to” Government Code section 87300.    

Public access to the Conflict Code is especially important as to Commissioners’ actions.
Because Commissioners are appointed, not elected, the public has less information about them than it
would if Commissioners were required to go through the “vetting” that occurs when someone runs for
office. That lack of electoral information is rectified, in part, by requiring Commissioners to comply
with the Conflict Code’s disclosure requirements.  

Although the Conflict Code does exist, it is not easy to locate nor reasonably accessible to the
public. The Conflict Code is cryptically referred to by the Commission as “Section 782, Title 14,
CCR[.]” (Exhibit 1).  The Conflict Code is not included in the printed version of the CCR. The
Conflict Code is not available as part of California’s online version of the CCR, which is hosted by
Westlaw, nor is it available through the paid Westlaw service. The Conflict Code apparently can only
be obtained by making a request to the Commission or the Fair Political Practices Commission under
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California’s Public Record Act. 

If the public cannot easily access and read the Conflict Code (or does not even know it exists,
which is likely based on the omission in online version of the CCR), then the Conflict Code is not
serving a key part of its intended purpose.  

Because the Conflict Code is only seven pages long, adding the Conflict Code to the CCR
would be a simple matter. Similarly, adding the most recent version of the Conflict Code to the
Commission’s website would provide important access to the public without any additional cost, and
this particular action would not even require any rule making.  Because these proposed changes will
benefit the public without any negative repercussions, these changes should be adopted by the
Commission without delay.   

B. The Conflict of Interest Code Should Require Disclosure of All Potential Conflicts
of Interest, Including Funds Coming From Non-Profit Organizations

Instead of drafting a conflict of interest code from scratch, the Commission simply adopted the
“standard conflict of interest code[,]” which is stated in title 2, section 18730, of the CCR.  That
adopted standard conflict code, in addition to a “designation of employees and the formulation of
disclosure categories[,]” is normally sufficient to satisfy Government Code section 87300. But under
the circumstances particularly applicable to the Commission, it is not. It invites mischief and abuse. 

Government Code section 87302 states that 

[e]ach Conflict of Interest Code shall contain the following provision[: a]n investment,
business position, interest in real property, or source of income shall be made reportable
by the Conflict of Interest Code if the business entity in which the investment or
business position is held, the interest in real property, or the income or source of income
may foreseeably be affected materially by any decision made or participated in by the
designated employee by virtue of his or her position.

The Conflict Code, however, does not comply with the foregoing regarding positions held in or
benefits derived from “non-profit” businesses.

The Conflict Code identifies Commissioners as “Category 1” filers, meaning they are
responsible for filing a “Form 700, Statement of Economic Interest” with the Fair Political Practices
Commission every year that discloses all of the potential sources of conflict listed below:
 

all investments, and business positions in business entities, and income, including gifts,
loans, or travel payments, from any of the following areas:

1. Commercial fishing, including mariculture and aquiculture.
2. Fish processing plants.
3. Party boat operations (i.e., commercial passenger fishing vessel.)
4. Manufacturing and/or supplying of outdoor related equipment.
5. Outdoor recreation, such as rental outlets, gear rental, guide services, dog rental,
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    private charters, etc.
6. Any construction, demolition, and/or maintenance firms doing business in the

aquatic and/or terrestrial environment or having influence within the aquatic
and/or terrestrial environment which impacts fish and wildlife.

7. Mining firms and/or firms utilizing the aquatic and/or terrestrial environment,
including firms which hold interests in firms utilizing the aquatic and/or
terrestrial environment (i.e., salt mining, oil, nuclear power, logging, dredging,
land development, etc.)

8. Printing, publishing, and instructional material and service firms which are
doing business with, or planning to do business with the Department of Fish and
Game, or have done business with the Department of Fish and Game at any time
in the past two years.

9. Pet shops, including fish, reptiles, and amphibians.
l 0. Hunting and fishing clubs.
11 . Consulting firms that are doing business or planning to do business with the

Department of Fish and Game or have done business with the Department of
Fish and Game at any time in the past two years.

12. Business entities engaged in hazardous waste removal, containment or storage.
13. Investments and business positions in business entities and sources of income of

the type which contract with the Department of Fish and Game to provide
services, supplies, material, machinery or equipment (Including license agents.)

Even though various non-profit organizations advocating positions from across the political
spectrum appear before, and do some form of “business” with the Commission, the above list does not
expressly refer to financial benefits derived from non-profit organizations. This omission clearly
invites abuse through biased interpretations.

The above list should apply to both non-profits and for-profits alike.  But some Commissioners1

apparently maintain that the Conflict Code does not require disclosure of funds or benefits provided by
interested non-profit groups. The Commission should clarify that potential financial conflicts need be
disclosed irrespective of whether the source of the potential conflict is classified as for-profit or non-
profit. 

1. Commissioners Should Be Required to Disclose All Gifts or Contributions
from Interested Non-Profit Entities

One recent example shows why the Commission should revise the Conflict Code so that
income and gifts from non-profits are expressly within scope of the Category 1 disclosure requirements
for all Commissioners.  

 There is legal authority for this position, because non-profit organizations are considered1

“businesses” for the gift-limit portion of the Political Reform Act.  See Gov’t Code § 18932 (“For
purposes of Government Code Sections 89501 through 89506 and this section, a nonprofit entity may
be a ‘business.’”). 
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Commissioner G. Michael Sutton, a Commissioner since 2007 (Exhibit 2), worked for the
Monterey Bay Aquarium Foundation and for at least one other affiliated organization (collectively
“MBAF”) from 1999 to 2012. (Exhibit 3). During the later years of his employment with MBAF,
Commissioner Sutton made over $100,000 a year. (Exhibit 4). A few months after Commissioner
Sutton was appointed to the Commission, MBAF loaned Commissioner Sutton over $200,000.
(Exhibits 2 & 5). Five years later, MBAF “discounted” the outstanding loan amount from $198,000 to
$0.  (Exhibit 6). The “discount” occurred just a few months after Commissioner Sutton left his position
with MBAF. (Exhibit 3).  

During the time Commissioner Sutton was employed by MBAF, MBAF was actively involved
in the creation and implementation of the Marine Life Protection Act (“MLPA”). (Exhibit 6). As a
Commissioner, Commissioner Sutton necessarily made many decisions, and otherwise participated in
Commission matters (like the implementation of the MLPA) wherein his employer was heavily
involved. Had Commissioner Sutton been employed by a for-profit fish cannery during this time frame,
the Conflict Code would have required disclosure of the loan and the approximately $200,000 debt
forgiveness that appears to have occurred. But, because the Conflict Code does not expressly require
reporting of gifts from marine-life related (or any other) non-profit organizations, Commissioner
Sutton (and apparently the Commission and the Fair Political Practices Commission) has taken the
position that information regarding what seems to be a $200,000 gift is not information that he is
legally required to disclose.  

Put simply, the public has a right to know when an appointed Commissioner seemingly gets a
$200,000 gift from an entity that regularly appears before the Commission; the importance of this
“right to know” is magnified when the apparent gift giver has invested heavily on the ongoing
implementation of matters that are within the Commission’s jurisdiction (e.g., the MLPA).  Even if
there was some legitimate explanation as to why it appears MBAF made, and walked away from, a
large loan/gift, a Commissioner should not have the ability to keep secret the existence and apparent
forgiveness of that type of transaction. All of the surrounding circumstances should be disclosed.

Regardless of whether the apparent $200,000 gift to Commissioner Sutton is ultimately
determined to be legally impermissible or otherwise improper, the fact that it was not considered to be
within Commissioner Sutton’s reporting requirements highlights a loophole in the Conflict Code that
needs to be closed.  Indeed, a review of meeting summaries published by the Commission — each
including a list of public speakers — indicates that non-profit groups actually outnumber for-profits
when one looks at who is asking the Commission to take action.  Because non-profit organizations
appear to now be the primary source of supplicants coming before the Commission, their financial
contributions to Commissioners should be treated with a skepticism that is at least on a par with what
is currently include in the Conflict Code vis-à-vis for-profit interests.   

2. The Petition Is Not Intended to Limit Who Can Serve on the Commission

This Petition does not seek to create a limitation on who the Governor can appoint to the
Commission or who can serve on the Commission. Rather, the Petition is about transparency and
giving the public the information that it needs to properly evaluate the objectivity or bias of
Commissioners who are appointed, not elected, to oversee the wildlife resources of this state.
Considering that the Governorship holds appointment power as to the Commission, and that it is
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