
Item No. 9 
STAFF SUMMARY FOR DECEMBER 9-10, 2015 

9. TRIBAL COMMITTEE

Today’s Item Information  ☒ Action  ☐ 
Update on the Tribal Committee’s proposed draft rulemaking to accommodate tribal requests 
for take exemptions in select marine protected areas. 

Summary of Previous/Future Actions 
• TC tribal take discussion Apr 7, 2015; Santa Rosa 
• TC tribal take discussion Jun 9, 2015; Mammoth Lakes 
• TC meeting to draft rulemaking Oct 6, 2015; Los Angeles 
• FGC discussion of progress Oct 7, 2015; Los Angeles 
• Today’s discussion Dec 9, 2015; San Diego 
• Notice hearing Feb 10-11, 2016; Sacramento 
• Adoption hearing Apr 13-14, 2016; Santa Rosa 

Background 
During FGC’s rulemaking processes to adopt a network of marine protected areas (MPAs), the 
issue of impacting traditional gathering by Native American tribes surfaced. In particular, during 
the north coast study region planning effort (Point Arena to the California-Oregon border), the 
issue of tribal take of living marine resources was recognized as a traditional use to avoid 
impacting through the siting and designation of MPAs. FGC exempted take of living marine 
resources in specific MPAs by tribes that could demonstrate traditional use of those resources 
in those MPAs; this exemption did not apply to MPAs designated as “reserves”.  

FGC has received several requests since the north coast process from tribes that were not 
afforded the take exemptions in other study regions (for examples see exhibits 1-4). In a more 
recent instance, the Kashia Band of Pomo Indians would like to revisit the marine reserve 
regulations governing the Stewarts Point area. In 2010, the tribe, DFW, and FGC worked to 
modify the Stewarts Point MPA to maintain access to fishing and gathering, and ceremonial 
activities on the tribe’s ancestral lands along the coast. A key element of the solution was that 
the property surrounding Stewarts Point was privately-owned and limited access largely to 
tribal members; the property has since changed hands, and is about to change hands again. 
The new property owners want to protect the conservation values of the property, but will also 
offer a public access trail running the length of the property. While the public trail will make the 
shoreline accessible to the public, the tribe is concerned about inappropriate access to its 
sacred areas, and the new owners are concerned about public safety arising from activities 
along the bluffs and shoreline (no exhibit) 

Significant Public Comments (N/A) 

Recommendation (N/A) 

Exhibits 
 Letter from the U.S. Bureau of Indian Affairs regarding tribal take in MPAs by 1.
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  take exemptions in select MPAs in 2.
Resighini Rancheria, received Aug 20, 2012 
Letter from Resighini Rancheria requesting tribal 
north coast, received Aug 20, 2012 
Letter from Cher-Ae Heights Indian Community of the Trinidad Rancheria, regarding3.
consultation about tribal take exemption for Reading Rock SMCA, received Aug 14, 
2013 
Letter from Santa Ynez Band of Chumash Indians requesting tribal take exemption in4.
SMCAs in Santa Barbara County, received Nov 1, 2011 
Draft tribal take in MPAs regulations5.
Letter from Santa Ynez Band of Chumash Indians, received Oct 14, 20156.

Motion/Direction (N/A) 
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Proposed rulemaking to address tribal take requests for MPAs 

10/19/2015 

 

(6) Reading Rock State Marine Conservation Area. 

(A) This area is bounded by the mean high tide line and straight lines connecting the 
following points in the order listed: 

41° 20.100’ N. lat. 124° 04.911’ W. long.; 

41° 20.100’ N. lat. 124° 10.000’ W. long.; 

41° 17.600’ N. lat. 124° 10.000’ W. long.; and 

41° 17.600’ N. lat. 124° 05.497’ W. long. 

(B) Take of all living marine resources is prohibited except: 

1. The recreational take of salmon by trolling [subsection 27.80(a)(3)]; surf smelt 
[Section 28.45] by dip net or Hawaiian type throw net [Section 28.80]; and Dungeness 
crab by trap, hoop net or hand is allowed. 

2. The commercial take of salmon with troll fishing gear [subsection 182.1(l)]; surf smelt 
by dip net; and Dungeness crab by trap is allowed. 

3. The following federally recognized tribe is exempt from the area and take regulations 
found in subsection 632(b)(6) of these regulations and shall comply with all other 
existing regulations and statutes: 

Yurok Tribe of the Yurok Reservation 

Cher-Ae Heights Indian Community of the Trinidad Rancheria 
Resighini Rancheria 
 

 (97) Kashtayit State Marine Conservation Area. 

(A) This area is bounded by the mean high tide line and straight lines connecting the 
following points in the order listed: 

34° 28.13’ N. lat. 120° 14.46’ W. long.; 

34° 27.30’ N. lat. 120° 14.46’ W. long.; 
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34° 27.30’ N. lat. 120° 12.47’ W. long.; and 

34° 28.23’ N. lat. 120° 12.47’ W. long. 

(B) Take of all living marine resources is prohibited except: 

1. Only the following species may be taken recreationally: finfish [subsection 632(a)(2)], 
invertebrates except rock scallops and mussels, and giant kelp (Macrocystis pyrifera) by 
hand harvest. 

2. Take pursuant to activities authorized under subsection 632(b)(97)(C) is allowed. 

3. The following federally recognized tribe is exempt from the area and take regulations 
found in subsection 632(b)(16) of these regulations and shall comply with all other 
existing regulations and statutes: 

Santa Ynez Band of Chumash Indian 

(C) Maintenance of artificial structures and operation and maintenance of existing 
facilities is allowed inside the conservation area pursuant to any required federal, state 
and local permits, or as otherwise authorized by the department. 

(98) Naples State Marine Conservation Area. 

(A) This area is bounded by the mean high tide line and straight lines connecting the 
following points in the order listed: 

34° 26.51’ N. lat. 119° 58.00’ W. long.; 

34° 25.00’ N. lat. 119° 58.00’ W. long.; 

34° 25.00’ N. lat. 119° 56.00’ W. long.; and 

34° 26.13’ N. lat. 119° 56.00’ W. long. 

(B) Take of all living marine resources is prohibited except: 

1. The recreational take by spearfishing [Section 1.76] of white seabass and pelagic 
finfish [subsection 632(a)(3)] is allowed. 

2. The commercial take of giant kelp (Macrocystis pyrifera) by hand harvest or by 
mechanical harvest is allowed. 

3. Take pursuant to activities authorized under subsection 632(b)(98)(C) is allowed. 

dra
ft



4. The following federally recognized tribe is exempt from the area and take regulations 
found in subsection 632(b)(16) of these regulations and shall comply with all other 
existing regulations and statutes: 

Santa Ynez Band of Chumash Indian 

(C) Operation and maintenance of artificial structures inside the conservation area is 
allowed pursuant to any required federal, state and local permits, or as otherwise 
authorized by the department. 

(99) Campus Point State Marine Conservation Area. 

(A) This area is bounded by the mean high tide line and straight lines connecting the 
following points in the order listed except where noted: 

34° 25.20’ N. lat. 119° 53.60’ W. long.; 

34° 21.48’ N. lat. 119° 53.60’ W. long.; thence eastward along the three nautical mile 
offshore boundary to 

34° 21.21’ N. lat. 119° 50.65’ W. long.; and 

34° 24.30’ N. lat. 119° 50.65’ W. long. 

(B) Take of all living marine resources is prohibited except: for take pursuant to activities 
authorized under subsection 632(b)(99)(C). 

1. Take pursuant to activities authorized under subsection 632(b)(99)(C). 

2. The following federally recognized tribe is exempt from the area and take regulations 
found in subsection 632(b)(16) of these regulations and shall comply with all other 
existing regulations and statutes: 

Santa Ynez Band of Chumash Indian 

(C) Operation and maintenance of artificial structures inside the conservation area is 
allowed pursuant to any required federal, state and local permits, or as otherwise 
authorized by the department. 

(100) Goleta Slough State Marine Conservation Area. 

(A) This area includes the waters below the mean high tide line within Goleta Slough 
northward of latitude 34° 25.02’ N. 

(B) Take of all living marine resources is prohibited except for: take pursuant to activities 
authorized under subsection 632(b)(100)(D). 
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1. Take pursuant to activities authorized under subsection 632(b)(100)(D). 

2. The following federally recognized tribe is exempt from the area and take regulations 
found in subsection 632(b)(16) of these regulations and shall comply with all other 
existing regulations and statutes: 

Santa Ynez Band of Chumash Indian 

(C) In waters below the mean high tide line inside the Goleta Slough Ecological Reserve 
as defined within Section 630, the following restrictions apply: 

1. Boating, swimming, wading, and diving are prohibited. 

2. No person shall enter this area and remain therein except on established trails, paths 
or other designated areas except department employees or designated employees of 
Santa Barbara Airport, City of Santa Barbara, Goleta Sanitary District and Goleta Valley 
Vector Control District for the purposes of carrying out official duties. 

(D) Routine maintenance, dredging, habitat restoration, research and education, 
maintenance of artificial structures, and operation and maintenance of existing facilities 
in the conservation area is allowed pursuant to any required federal, state and local 
permits, or activities pursuant to Section 630, or as otherwise authorized by the 
department. 
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