Item No. 14
STAFF SUMMARY FOR DECEMBER 9-10, 2015

14. THOMAS PTAK ESTATE
Today’s Item Information [ Action

Approve request for an extension of time to transfer Mr. Thomas L. Ptak’s transferable
nearshore fishery permit and nearshore fishery trap endorsement for the Nearshore Fishery
South Coast Regional Management Area to Dec 15, 2016.

Summary of Previous/Future Actions (N/A)

e Approved extension to transfer to Dec 15, 2015 Dec 3, 2014; Van Nuys
e Today’s request for an extension of time Dec 9-10, 2015; San Diego
Background

Thomas L. Ptak died on March 13, 2012; at his death he owned five California commercial
fishing permits. Attorneys for Mr. Ptak’s estate indicate that they or the estate’s representatives
have been in communication with DFW'’s License and Revenue Branch (LRB) since less than
a week after Mr. Ptak’s death to understand the process by which Mr. Ptak’s permits could be
transferred.

On June 5, 2014, DFW approved the transfer of Mr. Ptak’s transferable nearshore fishery
permit and nearshore fishery trap endorsement for the south coast region; on Jun 22, 2014
DFW notified the estate and buyer of the permits that the transfer was rescinded because
more than a year had passed since Mr. Ptak’s death.

On Aug 22, 2014 attorneys for the estate appealed DFW'’s denial to FGC. After several
conversations between FGC and DFW staff in Sep and Oct 2014, it was determined that a
more efficient and mutually agreeable route would be for FGC to grant a time extension rather
than incur the time and costs of an appeal hearing. Attorneys for the estate and Christine Allen
as Executor of the Estate of Mr. Thomas L. Ptak therefore requested an extension of time to
sell/transfer Mr. Ptak’s transferable nearshore fishery permit and trap endorsement, which
FGC granted on Dec 9, 2014; DFW did not object to the time extension.

Christine Allen as Executor of the Estate of Mr. Thomas L. Ptak contacted FGC staff in Nov
2015, indicating that DFW seized the subject permit and trap endorsement (and three other
permits) which had prevented the estate from transferring either to a willing buyer. Attorneys
for the estate and Christine Allen therefore requested another extension of time to sell/transfer
Mr. Ptak’s transferable nearshore fishery permit and trap endorsement (exhibits 1 and 2).

DFW has objected to the extension of time because it believes that FGC has no authority to
grant the extension and because it accuses the estate of using the permits illegally after the
death of Mr. Ptak; DFW has requested that FGC remove the agenda item (Exhibit 3). An
attorney for the estate and Ms. Allen have responded to DFW's objection (Exhibit 4) by again
requesting that FGC provide a one year extension of time to transfer the permits, direct DFW
to allow the permits to be renewed, and to return all five permits to Christine Allen as executor
of the estate.
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At this time it is clear that the parties do not agree on a path forward; staff believes any
possibility of resolution is best managed through an appeal hearing through the Office of
Administrative Hearings (OAH).

Significant Public Comments (N/A)

Recommendation

FGC staff: Do not approve the request for an extension of time to transfer Mr. Thomas L.
Ptak’s permit and trap endorsement because it does not appear that FGC has that authority.
The estate requested in Aug 2014, and has the right to, an appeal process, which staff
recommends managing through OAH.

DFW: Do not approve the request for an extension of time to transfer Mr. Thomas L. Ptak’s
permit and trap endorsement, and remove the request as an agenda item, because FGC does
not have the authority to waive the deadlines and because the estate has used the permits to
illegally fish after Mr. Ptak’s death.

Exhibits

1. Letter from Chris Shrouds, attorney for the Estate of Thomas L. Ptak, requesting an
extension of time to transfer Thomas L. Ptak’s transferable south coast region
nearshore fishery permit, received Nov 11, 2015

2. Letter from Chris Shrouds, attorney for the Estate of Thomas L. Ptak, requesting an
extension of time to transfer Thomas L. Ptak’s transferable south coast region trap
endorsement, received Nov 11, 2015

3. DFEW letter objecting to the request for an extension, received Nov 23, 2015

4. Letter from Chris Shrouds, attorney for the Estate of Thomas L. Ptak, responding to
the DFW objection, received Nov 25, 2015

Motion/Direction

Moved by and seconded by that the Commission approves the
request from the Estate of Mr. Thomas L. Ptak to appeal the Department’s denial of an
application to transfer a transferable nearshore fishery permit and a nearshore fishery trap
endorsement for the Nearshore Fishery South Coast Regional Management Area, and directs
staff to initiate an appeal process through the Office of Administrative Hearings.
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November 11, 2015

Fish and Game Commission
1416 Ninth Street
Sacramento, California 95814

REQUEST FOR EXTENSION OF TIME TO TRANSFER THOMAS L. PTAK'S
TRANSFERRABLE SOUTH COAST REGION NEARSHORE FISHERY PERMIT

Dear Fish and Game Commission:

At its meeting on December 3, 2014, in Van Nuys, the California Fish and Game
Commission (the “Commission”) approved a request for extension of time to transfer
Thomas L. Ptak’s transferrable South Coast Region Nearshore Fishery Permit. The
Commission extended the time in which this permit couid be transferred to December 15,
2015. This is a formal request to the Commission for an additional one year extension of
time to transfer Thomas L. Ptak’s transferrable South Coast Region Nearshore Fishery
Permit.

Background

Thomas L. Ptak died on March 13, 2012. Christine Alien, Mr. Ptak’s partner of 16 years
immediately retained the law firm Greenman, Lacy, Klein, Hinds, Weiser & Heffron
(hereinafter “Attorneys”) to assist her in administering Mr. Ptak’s affairs. This included
getting Christine Allen appointed as Executor of Mr. Ptak's probate estate and
communicating with the Department of Fish and Wildlife regarding Mr. Ptak’s commercial
fishing permits. The probate estate of Mr. Ptak is still open today and Christine Allen
remains the duly appointed Executor by order of the Superior Court of California, County
of San Diego.



Attorneys began communication with the California Department of Fish and Wildlife upon
Mr. Ptak’s death regarding the procedure in which to transfer Mr. Ptak’s commercial fishing
permits, including the transferrable Nearshore South Coast Region Nearshore Fishery
Permit that is the subject of this request for additional time to transfer.

Attorneys stayed in regular communication with Ms. Debbie Noriega at the Department of
Fish and Wildlife from the time Mr. Ptak died and relied on the information and instruction
Ms. Noriega provided regarding the transferability of Mr. Ptak’s permits. On June 5, 2014,
the probate estate of Mr. Ptak followed transfer instructions provided by Ms. Noriega and
sold Mr. Ptak’'s transferrable South Coast Region Nearshore Fishery Permit. The

Department of Fish and Wildlife approved the transfer and issued the permit in the name
of the buyer.

OnJune 22, 2014, Christine Allen, the buyer of the permit, and Attorneys were notified that
the successful transfer of Mr. Ptak’s transferrabie South Coast Region Nearshore Fishery
Permit was rescinded. Attorneys immediately contacted Ms. Noriega who informed
Attorneys that the transfer was rescinded because more than one year had passed since

Mr. Ptak’s death. Ms. Norriega stated she “feit horrible and was as surprised as we were.”

Attorneys filed an Appeal of Denial of Application to Transfer Thomas L. Ptak’s
Transferrable South Coast Region Nearshore Fishery Permit with the Commission on
August 22, 2014. The main grounds for the appeal was that Attorneys began
communicating and working with Ms. Noriega within six (6) days of Mr. Ptak's death, were
in reqular communication with Ms. Noriega since March 13, 2012, and followed the advice
and instruction Ms. Noriega provided regarding the transferability of Mr. Ptak’s transferrable
South Coast Region Nearshore Fishery Permit.

A copy of the Appeal for Denial of Application to Transfer Thomas L. Ptak’s transferrabie
South Coast Region Nearshore Fishery Permit, including all exhibits filed with said appeal
is attached to this Request for Extension of time as Exhibit “A” and incorporated herein.

On December 19, 2014, Attorneys and Executor Christine Allen received a letter from the
Commission approving an extension of time until December 15, 2015 to transfer Mr. Ptak's
transferrable South Coast Region Nearshore Fishery Permit and transferrable South Coast
Region Nearshore Fishery Trap Endorsement. A copy of this letter from the Commission
is attached to this Request for Extension of time as Exhibit “B” and incorporated herein.

i
Estate of Thomas L, Ptak Puts Transferrable South Coast Region Nearshore

Fishery Permit and Transferrabie South Coast Region Nearshore Fisherv Trap
Endorsement Up For Sale

Christine Allen, in her capacity as Executor of the probate estate of Thomas L. Ptak, began
marketing Mr. Ptak’s transferrable South Coast Region Nearshore Fishery Permit
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immediately after receiving the Commissions approval extending the time of transfer to
December 15, 2015.

Christine Allen also continued to operate Mr. Ptak’'s commercial fishing business as an on
ongoing business concern of the Estate of Thomas L. Ptak as she had done since Mr.
Ptak’s death. The goal or continuing to operate the commercial fishing business was to

attempt to generate sufficient income to pay of the creditor of the Estate of Thomas L.
Ptak.

In order for Christine Allen to continue operating Mr. Ptak’s commercial fishing business
as an ongoing business concern of The Estate of Thomas L. Ptak, she continued to enlist
the services of Eric Allen. Eric Allen is Mr. Ptak’s iong time crew member and an
experienced commercial fisherman who has been involved in assisting the Estate of
Thomas L. Ptak since Mr. Ptak died.

When Mr. Ptak died, the Superior Court of California, County of San Diego, appointed Eric
Allen as the Special Administrator of the Estate of Thomas L. Ptak. Eric was appointed
due to his familiarity of Mr. Ptak’s commercial fishing business and due to his long history
of working with Mr. Ptak. Eric Alien held the roie of Special Administrator of the Estate of
Thomas L. Ptak until the Court appointed Christine Allen Executor or the Estate of Thomas
L. Ptak on September 18, 2012. At all times since, Christine Allen has enlisted the
services of Eric Allen to operate Mr. Ptak's commercial fishing business as an on ongoing
business concern of the Estate of Thomas L. Ptak with the goal of generating sufficient
income to pay off the creditors of the estate.

Department of Fish and Wildlife Seizes Mr. Ptak’s Commercial Fishing Permits

On March 18, 2015, Eric Allen was fishing on behalf of the probate Estate of Thomas L.
Ptak aboard the vessel Donna Marie, a vessel that was an asset of probate estate. Mr.
Allen was fishing using a General Gill/Trammel Net Permit that was current and issued in
the name of Thomas L. Ptak. This permit is an asset of probate Estate of Thomas L. Ptak
and has been listed and valued on an Inventory and Appraisal filed with the Superior Court
of California, County of San Diego, on February 6, 2013.

it is important to know that on March 18, 2015, Eric Allen was not fishing with the
transferrable South Coast Region Nearshore Fishery Permit or Transferrable South Coast
Region Nearshore Fishery Trap Endorsement in which the Commission granted the
extension of time to transfer untit December 15, 2015,

While fishing on March 18, 2015, Eric Ailen was boarded by the Department of Fish and
Game. The Department of Fish and Game escorted Eric Allen and the vessel Donna Marie
back to the vessel’s slip in Oceanside Harbor and issued Eric a citation for the following:
No Commercial Fishing License; Permitee (Thomas L. Ptak) required to be on vessei;



Department of Fish and Game Boat Registration Required; and Department of Fish and
Game Boat Registration required aboard at all times.

Once at Oceanside Harbor Eric Allen went to his truck to obtain the following documents
and permits, ail of which were seized by the Department of Fish and Game: one
transferrable South Coast Region Nearshore Fishery Permitissued in the name of Thomas
Ptak; one transferrable South Coast Region Nearshore Trap Endorsement issued in the
name of Thomas Ptak: one General Gill/Trammel Net Permit issued in the name of
Thomas Ptak; one Lobster Operator Permit issued in the name of Thomas Ptak; one
Southern Rock Crab Permit issued in the name of Thomas Ptak; the boat registration for
the vessel Donna Marie; and one current Commercial Fishing License issued in the name
of Thomas Ptak.

All permits seized were assets of the probate Estate of Thomas L. Ptak and were listed as
such with the Superior Court of California, County of San Diego, and valued by a probate
referee in an Inventory and Appraisal of assets owned by the probate Estate of Thomas
L. Ptak filed with said Court on February 6, 2013.

Eric Allen being boarded by the Department of Fish and Game on March 18, 2015 resulted
in two pending misdemeanor charges against Eric Allen. The first is for Fishing Without
a Commercial License. The second is for Failure to Apply for Commercial Boat
Registration.

The misdemeanor charges are not the subject of this request for extension of time.
However, the events that have transpired are directly relevant to the reason the Estate of
Thomas L. Ptak is requesting additional time to transfer Mr. Ptak's transferrabie South
Coast Region Nearshore Fishery Report.

Christine Allen, as the Executor of the Estate of Thomas L. Ptak has not been able to
market or sell Mr. Ptak’s transferrable South Coast Region Nearshore Fishery Permit since
March 18, 2015 because the Department of Fish and Game seized the permits on March
18, 2015 and the Department of Fish and Wildlife wiil not return the permit to Christine
Allen or the Estate of Thomas L. Ptak.

The resuli is that Christine Allen was granted a one year extension of time to transfer Mr.
Ptak’s transferrable South Coast Region Nearshore Fishery Permit but has been deprived
of approximately nine (9) months of this one year extension because the permit has been
held by the Department of Fish and Wildlife rather than being in the possession of
Christine Allen.

I

i

i



V.

Estate of Thomas L. Ptak Attempts To Regain Permits From Department of Fish
and Wildlife

Attorneys, on behalf of Christine Allen, Executor of the Estate of Thomas L. Ptak,
contacted David Kiene at the California Depariment of Fish and Wildlife, Office of the
General Counsel on Aprit 3, 2015. Attorneys discussed with Mr. Kiene the seizure of Mr.
Ptak’'s permits that are assets of the probate Estate of Thomas L. Ptak. in particular,
Attorneys requested that Mr. Ptak's transferrable South Coast Region Nearshore Permit
and transferrable South Coast Region Nearshore Fishery Trap Endorsement be returned
to the Estate of Thomas L. Ptak so these permits could be marketed and sold by
December 15, 2015, the time in which the Commission granted their extension for transfer.

Mr. Kiene stated that he would look into the matter but that the permits may not be able to
be returned to the Estate of Thomas L. Ptak because they have potential evidentiary value
for the citations issued against Eric Allen. Attorneys explained that The Estate of Thomas
L. Ptak was no longer fishing, would not fish the permits if returned, and that the vessel
Donna Marie (the fishing boat owned by the Estate of Thomas L. Ptak) was parked and
listed for sale. Attorneys again requested return of Mr. Ptak’s transferrable South Coast
Region Nearshore Permit and transferrable South Coast Region Nearshore Fishery Trap
Endorsement so these permits could be sold hefore the extension of time granted by the
Commission expired. Attorneys explained to Mr. Kiene that they did not understand how
the transferrable South Coast Region Nearshore Permit and transferrable South Coast
Region Nearshore Fishery Trap Endorsement had evidentiary value that was any different
or mere substantive than a copy of the permits would have.

Mr. Kiene informed Attorneys he would discuss the issue with his enforcement division and
get back to Attorneys regarding Attorneys request for the return of the transferrable South
Coast Region Nearshore Permit and fransferrable South Coast Region Nearshore Fishery
Trap Endorsement. Mr. Kiene never responded to Attorneys or to Christine Allen via
telephone, letter, email, or any other form of communication.

Attorneys followed up with Mr. Kiene via telephone but never received a call back. To
date, Attorneys and Christine Allen have received no communication, written or otherwise,
from the Department of Fish and Wildlife since April 3, 2015.

V.

Why The Estate of Thomas L. Ptak Needs Additional Time to Transfer Permit

The probate Estate of Thomas L. Ptak has not been afforded sufficient opportunity to
transfer the transferrable South Coast Region Nearshore Permit and transferrable South
Coast Region Nearshore Fishery Trap Endorsement because these permits have been
held by the Department of Fish and Wildlife since March 18, 2015.



Vi,

Additional Pertinent Information

The Estate of Thomas L. Ptak sold the vessel Donna Marie and is no fonger fishing. The
Estate of Thomas L. Ptak has not fished since March 18, 2015 and has no plans to fish.
The Estate of Thomas L. Ptak sold the vast majority of the commercial fishing equipment
owned by the Estate of Thomas L. Ptak. Any remaining fishing equipment owned by the
Estate of Thomas L. Ptak is for sale. The probate of the Estate of Thomas L. Ptak is still
an open case with the Superior Court of California, County of San Diego. Christine Allen
is still the duly appointed Executor of the Estate of Thomas L. Ptak.

In addition to Mr. Ptak’s transferrable South Couth Coast Region Nearshore Fishery Permit
and Mr. Ptak’s transferrable South Coast Region Nearshore Fishery Trap Endorsement,
The Cailifornia Department of Fish and Wildiife is holding the foliowing permits that are
assets of the Estate of Thomas L. Ptak: one General Gill/Trammel Net Permit; one Lobster
Operator Permit; and one Southern Rock Crab Permit (collectively referred to hereafter as
“The Five Permits”). All of The Five Permits were seized by the Department of Fish and
Wildlife on March 18, 2015 and have not been returned to the Estate of Thomas L. Ptak,
thus depriving the Estate of Thomas L. Ptak the ability to transfer these permits by
following the advice and instruction Ms. Noriega provided Attorneys and the Estate of
Thomas L. Ptak beginning six (6) days following the death of Mr. Ptak.

Vil

Reguest for Additional Extension of time

Based on the information addressed in this Request For Extension of Time To Transfer
Thomas L. Ptak’s transferrable South Coast Region Nearshore Fishery Permit, the Estate
of Thomas L. Ptak respectfully requests from the Commission an additional one (1) year

extension of time to transfer Mr. Ptak’s transferrable South Coast Region Nearshore
Fishery Permit.

Viil.

Request for Right to Renew Permits

The Estate of Thomas L. Ptak requests the Commission issue an instruction to the
Department of Fish and Wildlife to allow the Estate of Thomas L. Ptak to renew The Five
Permits so The Five Permits will not expire and so the Estate of Thomas L. Ptak has the
opportunity to transfer the permits by following the advice and instruction Ms. Noriega

provided Attorneys and the Estate of Thomas L. Ptak beginning six (6) days following the
death of Mr. Ptak.



iX.

Request for Return of Permits

The Estate of Thomas L. Ptak requests the Commission issue an instruction to the
Department of Fish and Wildlife to return The Five Permits to the Estate of Thomas L.
Ptak. Return of these permits is necessary because the Estate of Thomas L. Ptak cannot
transfer the permits by following the advice and instruction Ms. Noriega provided Attorneys
and the Estate of Thomas L. Ptak beginning six (8) days foliowing the death of Mr. Ptak
unless the Estate of Thomas L. Ptak is in possession of these permits. The instruction

should direct The Five Permits be returned to Christine Alien, Executor, The Estate of
Thomas L. Ptak,

X.

Final Comments

Thank you for your time and consideration in reviewing the Estate of Thomas L. Ptak’s
requests contained in this document.

Very Truly Yours,
GREENMAN, LACY, KLEIN,

HINDS, WEISER & HEFFRON,
Attorneys for Christine Allen, Executor

CHRIS SHOUR

toiecsi

DS, ESQ.

ESTATE OF THOMAS L. PTAK

A

CHRISTINE ALLé, Executor of the
Estate of Thomas L. Ptak
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August 22, 2014

Fisky and Game Cammission
1416 Ninth Street
Sacramento, California 95814

APPEAL OF DENIAL OF APPLICATION TO TRANSFER THOMAS L. PTAK'S
TRANSFERABLE SOUTH COAST REGION NEARSHORE FISHERY PERMIT

Dear Fish and Game Commission:
This appeal is in response to the July 3, 2014 Notice of Denial of Application to Transfer
Thomas L. Ptak's Transferable South Coast Region Nearshore Fishery Permit addressed

ta Christine Allen as Executor of the Estate of Thomas L. Ptak. A copy of this Notice of
Denial is attached {0 and incorporated herein as Exhibit A

i

Reason Given for Denial

The application {o transfer Mr, Ptak’s Transferrabie South Coast Region Nearshore Fishery
Permit was denied because the application was submitted more thamn cne year after Mr.

Ptak's date of Death.
.

Basis for Appeal

Thomas Leonard Piak died on March 13, 2012, A copy of his death certificate is attached
to and incorperated herein as Exhibit B.
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Christine Allen, Mr. Piak's partner of 16 vears, immediately retained the law firm
Greenman, Lacy, Klein, O'Harra & Heffron (hereinafter "Attorneys”) to assist her in
administering Mr. Ptak’s affairs, This included communicating with the California
Department of Fish and Wildlife regarding Mr. Ptak's commercial fishing permits and
handling the Probate of Mr. Ptak’s Estate.

Attorneys enlisied the assistance of commercial fisherman Ken Baies due o his
understanding of the unique nature of the commercial fishing permits owned by Mr. Ptak.
On behaif of Attorneys, Ken Bates first contacted Debbie Noriega at the Department of
Fish and Wiidlife on March 19, 2012 only six (6) days following Mr. Ptak's death. Ken
Bates noiified Ms. Noriega that Mr. Ptak died, confirmed that Mr. Ptak owned five
commercial fishing permils, obtained information on how Mr. Ptak’'s permits couid be
transferred, and obtained instruction on how Mr. Piak’s personal representative Christine
Allen coutd apply for the transfer of Mr. Ptak’s commercial fishing permits. Mz, Noriega
provided invaluable assistance and shared extensive knowledge regarding the permits
owned by Mr, Ptak. However, at no time did Ms, Noriega explain to Mr. Bates that there
wag a fime frame in which Mr. Piak’s permiis must be transferred.

Attorney Kurt Weiser of the law firm Greenman, Lacy, Kilein, O'Harra & Heffron spoke
directly to Ms. Noriega two tirnes within one year of Mr. Ptak's death. Attorney Weiser's
first conversation with Ms. Noriega iook place on or about May 18, 2012, His second
conversation with Debbie Noriega took place on or about August 22, 2012. The purpose
of these conversations was to discuss the procedure for transferring Mr. Ptak's commercial
fishing permits.

Attorney Weiser explained that Mr. Ptak’s estate was subject to Frobate with the Superior
Court of Cailifernia, County of San Diego and therefore Mr. Ptak's commercial fishing
parmits would become probate assets. Under the California Probate Code assets,
including the permits, can not transfer priar to the time the Probate Court's order to
distribufe estate assets is issued.

Attorney Weiser informed Ms. Noriega that the Frebate of Mr. Ptak's estate would be a
iengthy process because no probate can be completed until creditors of the estate are
paid. Ms. Noriega informed Atlorney Weiser that Mr. Ptak’s commercial fishing permits
could be retained in Mr. Ptak's probate estate and could be transfarred once the probate
was complete. Attorneys were appreciative of Ms. Noriega's analysis. However, Ms,
Noriega analysis of the transfer of Mr. Ptak’s permits never included reference to time
frames in which applications to transfer Mr. Ptak’s. permits must be submitied to the
Department of Fish and Wildlife. All of Mr. Ptak’s commercial fishing permits are still
assets of Mr, Piak's Probate Estate as of the date of this appeal.

ttorney Weiser and Christine Allen relied on Ms. Notiega's instruction and expertise as
a Department of Fish and Wiidlife analyst. Attorney Weiser refied on Ms. Noriega’s
thorough analysis and advice (and lack of any mention of a time limitation). On that basis
Attorney Weiser understood that the time frames in which Mr. Ptak’s permits could be
transferred would be tolled during the probate. A declaration by Attorney Weiser is
attached fo and incorporated herein as Exhibit C.
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!Ei-

Summary of the Probate of The Estate of Thomas Ptak

Attorneys, on behalf of Petitioner Christine Alien, promptly filed a Petition for Probate of Mr.
Piak's Last Will and Testament and for Letters Testamentary with the Superior Court of
California, County of San Diegoe, on June 1, 2012,

The Superior Courtissued an order appointing Christine Alienas the Executor of Mr, Piak’s
Will and issued Letters Testamentary o Christine Allen as the Executor of the Will of Mr.
Ptak with full authority to administer Mr. Ptak’s Probaie Estate on September 18, 2012,

Multiple creditors fited creditor's claims against Mr, Ptak’s Probate Estate. Claims by
creditors of the decedent are vary common in probates and occur when the decedant dies
with legitimate debl. Atliorneys and Christine Allen have workea diligenily with these
credifors fo plan for the payoff of Mr. Ptak’s debt sg that Mr. Plak’'s Probale Estate can
generate enough income to pay off these creditors. Attorneys also maintained freguent
communication with #Ms. Noriega from Mr. Ptak’s date of death until present day. These
communications include Attorneys providing Ms. Noriega with frequant status updates on
the probate of Mr. Ptak’s estate. Ms. Noriega continued to provide Attorneys with advice
and guidance.

Ms. Noriega advice to hold Mr. Ptak’s permits in Mr. Ptak's Probate Estate until the close
of probate never wavered. As recently as April 28, 2014, Ms. Noriega advised attorney
Weiser that Mr. Plak’s commercial permits could be fransferred once the probate of Mr.
Ptak's estate is completed. Specifically, Ms, Noriega confirmed with aticrney Weiser ana
attorney Christopher Shourds of Greenman, Lacy, Klein. O'Harra & Heffron that the best
way to transfer Mr. Ptak’s commercial permits was to continue to hold the parmits in Mr.
Ptak's probate estate untll the probate is compiete. Ms. Noriega stated that Attorneys
shouid wait uniit they receive & court order {or distribution of Mr. Ptak’s probate assels
issued by a Judge of the Superior Court and then submit the court order alonhg with an
application to transfer Mr. Plak’s permits fo Eric Allen to the Department of Fish and

Wildlife.

Further, Ms. Noriega slated that she had communicated with her supervisor and advised
Attorneys that this process would result in the successful ransfer of Mr. Ptak's permits io
Eric Alien, A declaration by attorney Shourds is attached o and incorporated herein as
Exhibit D.

V.

Attorneys Scught Additional Ways to Transfer Permits to
Eric Allen Prior to the Close of My, Ptak’s Probate Estate

Attorney Weaiser informed Ms. Noriega that Christine Allen desired to transfer Mr. Ptak’s
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Transferrable South Coast Region Nearshore Fishery Permit and Transferrable South
Coast Region Nearshore Fishery Trap Endorsement {o Eric Allen, Mr. Ptak’s long time
deckhand and crew member, without the requirement that Eric Alien need to purchase any
anciliary permits or endorsements. Ms. Noriega informed Atterney Weiser that this could
not be accomplished because Eric Alien was not 2 biood relative of Mr. Ptak and because
the owner of the permits was not a commercial entity in which Eric Allen possessed an
ownership interest. Again, Ms. Noriega was cooperative and knowledgeable. Attorneys
appreciate the assistance and insight she providead.

On October 7, 2013 atiorney Weiser submitted a letter to Ms, Noriega asking the
Department of Fish and Wildiife to consider allowing the transfer of Mr. Ptak's permits to
Eric Allen, without the need for Eric Allen to acquire any anciliary permits, under the theory
that Mr. Ptak and Eric Allen operated the fishing business as a general partnership antity.
A general partnership can be legally recognized as a commercial entity in the state of
California. '

Attorney Weiser's letter informed Ms. Noriega that Eric Allen was paid a “crew share” for
the past twelve years. It also explained that Mr. Ptak and Eric Allen split profits, each
contributec to expenses, shared equally in the responsibiiity of maintaining the boat and
the rest of the fishing operation, and had the ability o bind each other fo contracts and
otherliabilities. Underthese circumstances, attorney Weiser urged the Department of Fish
and Wildlife that Mr, Ptak's Probate Estate should be able to transfer the permits to Eric
Allen prior to the close of probate without the requirement that Eric Allen purchase any
anciilary permits.

Attorneys never received a definitive response {o aticrney Weiser's Cotober 7th letter
despite placing numerous follow up calls to Ms. Noriega betweern December 16, 2013 and
December 30, 2013, Ms. Noriega was supportive in irving to obtain a written response
from her supervisors to attorney Weiser's letter. On December 30, 2013, attorney Shourds
reached Ms. Noriega via telephons. Ms. Noriega still did not have a response to aftorney
Weiser's letter, However, Ms, Noriega staled that one or more of Mr, Ptak’s permits could
be sold prior to the close of probate if the Depariment of Fish and Wildlife did nat approve
the fransfer of Mr. Ptak’s permits tc Eric Allen based on the theory that Mr. Piak and Eric
Allen were operating as a general partnership.

Attorneys relayed Ms. Noriega’s comments te Christine Allen. Upcn hearing Ms. Noriega’s
statement that one or more of Mr. Ptak’s permits could be soid out of Mr. Ptak’'s Probate
Estate, Christine Allen decided that the quickest way to generate income necessary to pay
off creditors and close Mr. Ptak’s Probate Estate would be to sell one or more of Mr. Ptak’s

permits.

Four months passed and Atiorneys still did not receive a definitive response to their
request to transfer Mr. Piak’s permits to Eric Allen based on the theory that Mr, Ptak and
Eric Allen-were operating as a general partnership. Attorney Weiserieft a voicemail for Ms,
Noriega on April 7, 2014 expressing Christine Allen’s desire to sell Mr. Ptak’s Transferrable
South Coast Region Nearshore Fishery Permit and Transferrable South Coast Region
Nearshore Fishery Trap Endorsement. Attorneys never received a response fo this
voicemail.
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V.

Department of Fish and Wildiife's Approval of Transfer

On or aibout Aprit 16, 2014 Christine Alien began working with a broker fo sell Mr. Plak's
Transferrable South Ceast Region Nearshore Fishery Permit and Transferrable South
Coast Region Nearshore Fishery Trap Endorsement. Christine Allen was introduced fo
buyer Brian Kiychara on or about April 21, 2014, On or about April 28, 2014, Attornays
Weiser and Shourds spoke to Ms. Noriega 1o inform her that Christine Allen was selling Mr.
Ptak's Transferrable South Coast Region Nearshore Fishery Permit and Transferrable
South Coast Region Nearshore Fishery Trap Endorsement,

Attorney Weiser informed Ms, Noriega that the sale of these permits would generate
gnough income to pay off the creditors of Mr. Ptak’s Probate Estate so that the probate
could be closed. Again, Ms. Noriega stated that any unsold permiis could be held in Mr.
tak's Probate Estate and transferred 1o Eric Alien st the close of probate by submitting
a court order for distribution issued by a Judge of the Superior Court along with
applications fc transfer Mr. Ptak’s remaining permits to Eric Allen to the Department of Fish
and Wildiife.

Christine Allten retied on the information provided by Debbie Noriega and sold Mr. Ptak's
Transferrable South Coast Region Nearshore Fishery Permit and Transferrable South
- Coast Region Nearshore Fishery Trap Endorsement o Brian Kiyohara.

The Department of Fish and Wildliie approved the transfer of Mr. Ptak’s Transferrable
South Coast Region Nearshore Fishery Permit and Transferrable South Coast Region
Nearshore Fishery Trap Endorsementto Brian Kivoharaon June 5, 2014 and re-issued the
permits in the name of Brian Kiyohara. Copies of the Transferrable South Coast Region
Nearshore Fishery Permit and Transferrable South Coast Region Nearshore Fishery Trap
Cndorsement issusd to Brian Kiychara are atiached o and incorporated herein as Exhibit

E.

The sale of Mr. Ptak’s Transferrable South Coast Region Nearshore Fishery Permit and
Transferrable South Coast Region Nearshore Fishery Trap Endorsement generated
encugh proceeds that Christine Allen was less than one week away from issuing payment
in full to all creditors of Mr. Ptak’s Prcobate Estate. issuing these payments to creditors
would have allowed Christine Allen to close Mr. Ptak’s Probate Estate.

Vi

Department of Fish and Wildlife’s Recission of Transfer

On June 12, 2014, Christine Allen, Brian Kiyohara, and Attorneys were notified that the
successful transfer of Mr. Ptak’s Transferrable South Coast Region Nearshore Fishery
Permit and Transferrable South Coast Region Nearshore Fishery Trap Endorsement was
rescinded by the Department of Fish and Wildlife even though transferee Brian Kiyohara
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was already in possession of newly issued permits,

Attorney Weiser immediately contacted Ms. Noriega who infermed him that the transfer of
the permits was rescinded because more than one year had passed since Mr. Ptak’s
death. Wis. Norriega stated that she “feit terrible and was surprised as we were.”

Christine Allen had already deposited the proceeds from the sale of Mr. Ptak’s
Transferrable South Coast Region Nearshore Fishery Permit and Transferrable South
Coast Region Nearshore Fishery Trap Endorsement into the bank account for Mr. Ptak’s
Probate Estate and wrote checks to pay off the creditors of Mr. Piak's Probate Estate.
Fortunately, the checks to the creditors were not vet mailed and were abie to be voided.

Christine Allen refunded transferee Brian Kiyohara the full amount that Mr. Kivohara paid
for Mr. Plak's Transferrable South Coast Region Nearshore Fishery Permit and

Transferrable South Coast Region Nearshore Fishery Trap Endorsement.

Vi,

Additional Pertinent Information

The Probate of the Estate of Mr, Ptak is still ongoing as of the date of this Appeal of Deniai
of Application to Transfer Thomas L. Piak's Transferable South Coast Region Nearshore
Fishery Parmit

Attorneys began communicating and working with Ms. Noriega within six (8§} days of Mr.
Piak's death. Altorneys and Christineg Allen have not delayed or neglected to attempt to
transfer Mr. Ptak’s commercial fishing permits.  Atlorneys have been in regular
sommunication with Ms. Noriega since March 18, 2012 and have followed the advice and
instruction Ms. Noriega provided regarding the fransferability of Mr. Ptak’s permits.

The Estate of Mr. Piak owns one Transfarrable South Coast Region Nearshore Fishery
Permit, one Transferrable South Coast Region Nearshore Fishery Trap Endorsement, one
General Gill/Trammel Net Permit, one Lobster Operator Permii, and one Southern Rock
Crab Trap Permit. All of these permits have exceeded the time frame for approvat of
transfer due to the probate of Mr. Plak’'s estate and the same facts contained in this
appeal.

Attorneys are hopeful the Fish and Game Commission will approve the requast for
extension of time (below) and apply it to all permits owned by the Estate of Mr. Ptak.
Attcrneys are prepared tc apply for transfer of sach permit owned by the Estate of Mr. Ptak
and to appeal any denial to the maximum extent possible.

Atturneys are hopeful this situation can be resclved and the extension aof time requested
helow can be granted without the need to appear at a hearing in front of the Fish and
Game Commission.

Attorneys sincerely appreciate the time and rescurces the Fish and Game Commission put
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into reading and investigating this Appeal of Denial of Application to Transfer Thomas L.
Ptak's Transferable South Coast Region Nearshore Fishery Permit.

Vi,

Reguest for Relief

Attorneys and Christine Allen, Execulor of the Estate of Thomas L. Ptak, hersby request
an extensicn of time to transfer Mr. Ptak's Transferrable South Coast Region Nearshore
Fishery Permit. Specifically, Attorneys and Christing Allen, Executor of the Estate of
Thomas L. Ptak, formally request from the Fish and Game Commission a nine (9 month
exiension fo transfer Mr. Plak’'s Transferrable South Coast Region Nearshore Fishery
Permit with the extension beginning on the date that Attorneys and Christine Allen are

nctified by the Fish and Game Commission that the extension of time has been granied.

Christine Allen plans to use this exiension of time to sell Mr. Ptak’s Transferabie South
Coast Region Nearshore Fishery Permit and Transferrable South Coast Region Nearshors
Fishery Trap Endorsement. This sale will generate enough proceeds that creditors of Mr.
Ftak's Probate Estate can be paid off and Attorneys’ can file a petition with the Superior
Court to close the probate and disiribute Mr. Ptak’s remaining assets.

Christine Allen, at the time probate can be closad, plans to transfer all of Mr. Ptak’s
remaining permits o Eric Allen so the fishing business can be maintained. The inabil m,
io transfer Mr. Plax’s perm its by selling one or more permit and transferring the remaining
permits at the close of probate will yreparably harm Christine Allen and Eric Allen.
Christine and Eric’'s main source of income comes from the operation of the fishing
business Mr. Ptak spent his ife developing with the help of Eric Allen as his crew member
and deckhand. if the Fish and Game Commission does not grant an extension of time to
allow Christine Allen o transfer Mr. Plak's permits then the Allen family will likely lose
everything, including but not limited to the house they live in and the inceme source they
live off of. The extension of time requested above is the best {oreseeable way to save the
Allen family from financial hardship that would ocour if Mr. Piak's permits become non-
transferrable due to the passage cf time following Mr. Piak's Death.

lespectfully Submitted,

GREENMAN, LACY, KLEN,
O'HARRA & HEFFRGN

e % e
P N ¢
; .Q_‘
e
- T /

e e

CHRIS SHOURDS, ESQ.
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ESTATE OF THOMAS L. PTAK

,,,,,,,, _ /"’
O N s “ : g — -
CHRISTI Executor of the

Estate of Thomas L. Ptak

Enciosures:
Exhibit A -

Exhiit B -
Exhibit C -
Exhibit D -
Exhibit E -

Notice of Denial of Application to Transfer Thomas L. Plak’s
Transferrable Scuth Coast Region Nearshore Fishery Permit,

Death Certificate for Thomas L. Plak

Declaration by Aticrney Kurt Weiser

Declaration by Attorney Christopher Shourds

Copy of Transferrabie South Coast Region Nearshors Fishery Report
and Transterrable South Coast Region Nearshore Fishery Trap
Endorsement issued to Transferee Brian Kiyohara
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Sitate of Caiifornia -The Neb =i Resources Acengy EDIMUND 5. BROWN JR. Governor
DEPARTMENT OF FigH, ND WILDLIFE CHARL W H, BONHAM, Director
Licernsa and Revenue B(?«(}Ch

1740 N Market Bivg -

Szeramento, f‘" 95534
hitp e wildidz ca gov

Certified Mail
July 3, 2014

WMs. Chrisiine Allen

SUBJECT: NOTICE OF DENIAL OF AR APPLICATION TO TRANSFER
TRANSFERABLE SOUTH COAST REGION NEARSHORE FISHERY
PERMIT

Dear Ms. Allers

This letter isin *esponsm t" yaur application to t ansfer & 2014-2015 Transferable
ermit {TSCRNFP} Permit Number
NST033, from Mr. Thomas | Ptak (L3079} to M!, Brian Kiyohyara {L74834). You
are the executor of Mr. Plak

o
=
o
m
én
0
0
9
3]
3
Z
L\J
]
U)
o
10
n
7
3
)
P
By

Authority-Nearshore Fishery Permit
Pursuant to Section 150(g)1HA), Title 14, of the California Code of Regulations
{CCR). a transferable Nearshore Fishery Permit (NFF) may be trans fe‘r, 2gd from ons
person to another. if the number of NFPs in a regional management area Is greater
thar the capacity goal for the regional management area. one adcﬂ al transferabie
NFP for the same regional management area must be surrendered to h
Department of Fish and Wildlife (Department) for canceliation at the same time the
Frpr ication for fransfer is subr wtem. The capacity goal for the South Ceast Region
8 permits. As of Juna 5, AQ 14, 43 SCRNFPs have been issued therefore two
SC RNFPs must be surrend ‘ered.

Pursuant to Section 150(g)(3), Title 14, of the CCR, a transferable NFP may be
transferred to the estate of a permittee who has died only for the purmpose of
transferring the NFP to ancther person.

MWearshore Fishery Permit Transfer Requirements

= The NFP(s) must be valid at the time of application for transfer.

s The transferee must have a valid California Commercial Fishing License,

e The transferee must have never been convicted of a viclation of any provision of
these regulations or the Fish and Game Code (FGC) pertaining fo the
commercial take of nearshere fish stocks.

Conserving California’s Wildlife Since 1870




Ms, Christine Allen
July 3, 2014 _
Page Two -

Reqguired Documentation
¢ The reguest for the fransfer must be submitied within one year of the date of
death of the permit holder as listed on the death certificate.
Transfer application in the form of a notarized ietter which identifies the deceas
permit hoider, transferee, and transferable NFP for the regional management
area.
» Copy of the permittee’s death certificats.

Copy of the permittes’s California Commercial Fishing License and criginal

L]

£
. L
Q
T

= Copy of the transferee’s California Commercial Fishing License.

= Nonrefundable NFP transfer fee of 3500.

Pocumentation Submitied

s A notarized letter dated May 9, 2014, received May 23, 2014, from Ms. Christine
Allen, Executor of the Estate of Thomas L. Plak requesting f¢ transfer Mr. Ftak's

s

TSCRNFP and Transferable Scuth Coast Region Nearshore Fishery Trap
Endorsement (’TSLQ NFTE) to Mr. Kiyohara,
s A notarized letter datec May 9, 2074, rmce;ved May 23, 2014, from Eric A,
Kramer, requesting t otransmrh TSCRNFP to Mr. Kiyohara.
ed letter dated May 8, 2014 received May 23, 2014 from Brian
i

7 4
Kiychara, stating that one the TSCRNFPs will be retired to compiets the transie
DFOCESS

s  Copy of the Certificate of Death from County of San Diego, stating Mr. Piak’s
ate of death was on March 13, 2012
. Cooy of Letter of szamentary filed January 31, 2014, for the estate of Thomas
L. Plak, zppomnting C?“r. stine Allen as executor.
e .?v‘lr. Ptak's ariginal 2014-2015 TSCRNFF.
o Mr. Kramer's original 2014-2015 TSCRNFP.
s A copy of Mr. Kiyohara's 2014-2016 California Commercial Fishing License and
Commercial General Trap Permit.
e Nonrefundable fransfer fee 3500

0.

Department of Fish and Wildlife’s Recommendation

The Cepartment is denying your application to transfer Mr. Plak’'s TSCRNFP,
because the application must be submitted within one year of the date of death of
the permit holder as listed on the death certificate. The application was received
more than 28 months after the date of death listed on the death cerificate.

Deadline to File an Appeal
You may appeal to the Department in writing describing the basis for the appeal.

The appeal shall be reviewed and decided by the Depariment. Thie decision of the
Department may be appealed in writing to the Commission at 1418 Ninth Street,



fMs. Christine Alle
July 3, 2014
Page Three

Sacramento, California 85814, Pursuant to Section 150{m (é) Title 14, of the CCR,
your appeal of the Depariment's decision must be received within 60 days of this
ietter. : -

Your application to transfer a Transferable South Cosst Region Nearshore Fishery
Trap endorsement was addressed under separate cover,

if you have any guestions of require further assistance, piezse contact
iMs, Debbie Noriega of my staff, at the letterhead address. by {elephone at
(818) §2B8-5817, or e-mail Debbie Noriega@wildlife.ca gov.

.

Ls <
James Fong, Chief

License and Revenus Branch

ce Mr. Sonke Mastrup
Fish and Game Commission
Sacramanto, California
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Exhkibit C



KURT WEISER, ESQ.
GREENMAN, LACY, KLEIN,
O'HARRA & HEFFRON

800 Pier View Way, P.O. Box 296
Oceanside, California 92049-029%
(760} 22-1234

Attorneys for Christine Allen,
Executor of the Estate of Thomas L. Piak,

CALIFORNIA FISH AND GAME COMMISSION

iIN THE MATTER GF: “EXHIBITC”

DECLARATION OF KURT WEISER IN
SUPPORT OF APPEAL OF DENIAL OF
APPLICATION TO TRANSFER THOMAS
L. PTAK'S TRANSFERRABLE SCQUTH
COAST REGION NEARSHORE FISHERY

APPEAL OF DENIAL OF
APPLICATION TO TRANSFER
THOMAS L. PTAK'S
TRANSFERRABLE SOUTH
COAST REGION NEARSHORE

Bl U S

FISHERY PERMIT PERMIT
Il KURT WEISER, daclare as follows:
1. Fam an attorney duly licensed to practice law in the State of California. {am

a partner in the law firm of Greenman, Lacy, Klein, O'Harra & Heffron (hereinsfier
"Attorneys”), the attarneys-of-record for Christine Allen, Executor of the Estate of Thomas
L. Ptak. | have personal knowledge to the following facts, except to those matters which
| so indicate that are based on information and belief.

2. Thomas Leonard Ptak died on March 13, 2012, § was refained by Christine
Allen immediately foflowing Mr. Ptak’s death. Christine Allen informed me that Mr. Ptak
owned five {(5) commercial fishing permits issued by the California Department of Fish and

Wildlife.

Appeal of Denial Declaration in Support of Appeal of Denial of
Thomas L, Piak 1 Application 1o Transfer Nearshore Fishery Permit



3. | enlisted the assistance of commercial fisherman Ken Bates to contact the
California Department of Fish and Wildiife on my behalf to notify the Department that Mr.
Ptak died, confirm that Mr. Ptak owned five commercial fishing permits, obtain information
on how Mr. Ptak’'s permits could be transferred, and obtain instructions on how Mr. Ptak’s
personal representative Christine Allen could apply for the tranafer of Mr. Plak’s permits.

4. Ken Bates contacted Debbie Noriega at the California Department of Fish and
Wildlife on March 18, 2012, only six (6) days foliowing Mr. Ptak's death. Mr. Bates notified
Ms, Noriega of Mr. Plak’s
Ptak’s permits. | spoke with Mr. Bates following his conversation with Ms. Norriega and Mr.
Bates provided me with the notes he took during his conversation with Ms. Noriega. Based
on my information and belief, Ms. Noriega never informed Mr. Bates that there was a fime
frame in which an application to transfer Mr. Ptak's Transferrable South Coast Region

Nearshore Fishery Permit must be submitted to the California Department of Fish and

5. i personaily spoke to Ms. Nariega two times within one year of Mr. Plak's
death to discuss the procedure for fransferring Mr. Plak's permits. | informed Ms. Noriega
that Mr, Ptak's estate was sublect to probate with the Superior Court of California, County
.of San Diego and that Mr, Ptak’s commercial fishing permits were subject to the estate and
like any estate assets couid not be fransferred to Eric Allen without closing the probate.

6. | explained to Ms. Noriega that My, Ptak's Frobate Estate can not be closed
- until the creditors of the probate estate are paid. Ms. Noriega informed me that Mr. Ptak’s
commmercial fishing permits could be retained in Mr. Ptak’s Probate Estate and could be:

transferred once the probate was complate. | relied on this information provided by Ms.

Appeat of Denial Declaration in Support of Appeal of Denial of
Thaomas L. Ptak Z Application fo Transfer Nearshora Fishery Permit



Noriega. Ms. Noriega never informed me that there was 2 time frame in which an
application to transfer Mr. Ptak’s Transferrable South Coast Region Nearshore Fishery
Permit must be submitied to the California Department of Fish and Wildlife,

7. As recently as April 28, 2014, Ms. Noriega informed me that an acceptable
way 0 transfer Mr. Plak’s permits was to continue to hold the permils in Mr. Ptak’s Probate
Estate uniit the probaie estafe is complete. Ms. Noriega stated that | should wait to receive
a court order for distribution of Mr. Ptak’s probate assets issued by a Judge of the Superior
then sunmit the court order along with
permits (o the California Department of Fish and Wildlife.

& On or about April 28, 2014, Ms. Noriega informed me that one or more of Mr.,
Ftak's parmits couid be scld out of Mr. Piak’s Probate Estate in order to generate enough

proceeds {0 pay off the estate’s creditors so that the probate could be closed. in reliance

< in

MQA

an this information, 1 assisted Christine Allen, Executor of the Esiate of Thomas Pta
selling Mr. Ptak’'s Transferrable South Coast Region Nearshore Fishery Permit (o Brian
Kiyohara, The California Uepartment of Fish and Wildiife approved the transfer of M.
Flak’s Transferrable South Coast Region Nearshare Fishery Permit to Brian Kiyohara and
issued the permit in the name of Brian Kiyohara. The California Department of Fish and
Wildlife then rescinded the transfer because the application fo fransfer Mr. Piak’s
Transferrabie Scuth Coast Region Nearshore Fishery Permit was submitted more thanone
year afier Mr. Ptak’s death.

9. | spoke to Ms. Noriega on June 8, 2014 when Hearned that the transfer of Mr.
Ptak’s Transferrable SouthvCoast Region Nearshore Fishery Permit to Brian Kiyohara had

been rescinded. Ms. Noriega stated that she felt terrible and was taken by surprise.

Appeal of Denial Declaration in Support of Appeal of Denial of
Thomas L. Plak 3 © Application to Transfer Nearshare Fishery Permit



10, The prebate of the Estate of Thomas L. Ptak is still ongeing as of the date of
this declaration,
w 11, thave beeninregular communication with Ms. Noriega, with initial assistance
from Mr. Bates, since the date of Mr. Ptak’s death. | feliowed the advice and instruction Ms.
Noriega previded regarding the transferability of Mr. Ptak’s Transferrable South Coast
Region Nearshore Fishery Permit . It was my bellef based on my conversations with Ms.
Noriega that the time frame in which an application to transfer Mr. Ptak's Transferrable
iomust be submitied io the California
Department of Fish and Wildlife was tolled while Mr. Ptak’s Estate was being prebated.

| declare under penalty of perjury of the laws of the Siate of California that the

foregoing is true and correct.

Dated: GREENMAN, LACY, KLEIN
O'HARRA, & HEFFRON
Appeal of Denial Declaration in Support of Appeal of Denial of

Thomas L. Ptak 4 Application to Transfer Nearshore Fishery Permit
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CHRISTOPHER SHOURDS, ESQ.
GREENMAN, LACY, KLEIN,
O'HARRA & HEFFRON

800 Pler View Way, P.O: Box 28
Ceeanside, California 92048-02
(760}722-1234

1
o
g9

Attormeys for Chrisiine Allen,
Exacutor of the Estate of Thomas L. Plak,

CALIFORNIA FISH AND GAWME COMMISSION

IN THE MATTER OF: “EXHIBIT D7

SHOURDS IN SUPPORT OF APPEAL OF
DENIAL OF APPLICATION TO
TRANSFER THOMAS L. PTAK'S
TRANSFERRABLE SOUTH COAST
REGION NEARSHORE FISHERY
PERMT

AFFEAL OF DENIAL OF
APPLICATION TO TRANSFER
THOMAS L. PTAK'S
TRANSFERRABLE SOUTH
COAST REGION NEARSHORE
FISHERY PERMIT

S S I U S SR

[, CHRISTCPHER SHOURDS, declare as follows:

1. tam an attorney duly licensed to practice law in the State of California. Tam
a associate atiorney in the law firm of Greenman, Lacy, Klein, O'Harra & Heffron
{hereinafter “Altorneys™), the attormeys-of-record for Christineg Allen, Executor of the Estate
of Thomas L. Ptak. | have personal knowledge to the following facts, except to those
matters whicﬁ I so indicate that are based on information and belief.

2. My first communication with Debbie Noriega at the California Department of
Fish and Wildiife was on December 16, 2013. | contacted Ms. Norriega to follow upto a
letter attorney Weiser sent Ms, Noriega on October 7, 2013, Mr. Weiser's letter inquired

as to whether Mr, Ptak’s commercial fishing permits could be transferred to Eric Allen under

Appeal of Denial ' Declaration in Support of Appeal of Demal of
Thaomas L. Fiak 1 Application to Transfer Nearshore Fishery Parmit



the theory that Mr. Ptak operated his commercial fishing operation as a generatl parinership
entity. Under California law a general partnership is formed whenever two or more people
join in a business for profit and share respensibility for management, profits, and iiabllities
for the debts of the general partners. Mr, Piak shared profits with Mr. Allen by paying Mr,
Allen a “crew share” that was a percentage of their net income, in addition to Mr. Ptak and

Wr. Allen splitting profits, they each coniributed to expenses, shared eqgusally in the

responsibility of maintaining the boat and the rest of the fishing operating, and had the

ability fo bind each other to confracis ana othar iabilities
3. Ms. Noriega was cooperative in telling me she would attempt to have her

supervisor prepare a written response o attormey Weiser's letter. No written response or
definitive oral resoonse o attornay Weiser's lelter was ever received.

4. On December 30, 2014, Ms. Noriega informed me via telephone that one or
more of Mr. Ptak’'s permits could be sold prior to the close of probate if the Department of
Fish and Wiidlife did not approve the transfer of Mr. Ptak's permits to Mr. Alien based on
the theory that Mr. Ptak and WMr. Allen were operating as a general partnership.

5. In Aprit of 2014 | began warking to assist Christine Allen in the sale of Mr.
Ptak's Transferrable Scuth Coast Region Nearshare Fishery Permit and Transferrable
South Coast Region Nearshore Fishery Trap Endorsement,

6. On or about Aprit 28, 2014, | participated in a telephone call with Ms. Noriega
and attorney Weiser. Atlorney Weiserinformed Ms, Noriega that Christine Allen was seliing
Mr. Ptak's Transferrable Souith Coast Region Nearshore Fishery Permit and Transfarrable
South Coast Region Nearshore Fishery Trap Endorsement. Attorney Weiser also informed

Ms. Noriega that the sale of these permits would generate enough income to pay off the

Appeal of Denial Declaration in Support of Appeal of Darnial of
Thomas L, Ptak 2 Application to Transfer Mearshore Fishery Permit



crediiors of Mr. Ptak’s Probate Estate so that the probate could be closed. Ms. Noriega
stated that any unsold permits could remain in Mr. Piak’s Probate Estaie and be transferred
to Eric Alien at the close of probate by submitting a court order for distribution issued by a
Judge ofthe Superior Court along with applications to transfer Mr. Ptak’s ramaining permits

to Eric Alien fo the Department of Fish and Wildiif

6]

7. The California Department of Fish and Wildlile approved the transfer of Me.

Ptak's Transferrable Scuth Coast Region Nearshore Fishery Permit and Transferrable

South Coast Region Nearshore Fishery Trap Endorsement to Brian Kiyochara on June 5,
2014, and re-issued the permits in the name of transferee Brian Kiyohara.
8. t was notified on June 12, 2014 that the California Department of Fish and

Wiidlife was rescinding the successful transfer of Mr. Plak's Transferrable South Coast
Region Nearshors Fishery Permit and Transferrable Scuth Coast Region Nearshore Fishery
Trap Endorsement to Brian Kiyohara because more than one year had passed since Mr.

Ftak's death.

9. My numercus conversation with Ms. Noriega between Uecember 16, 2013
and June 12, 2014 and the informaticn and analysis Ms. Noriega provided me regarding the

fransferability of Mr. Ptak's permits lead me to belileve any time frame in which an
application to transfer Mr. F_}iak’s Transferrable South Coast Region Nearshore Fishery
Permit must be submitted to the California Department of Fish and Wildlife was tolled while
Mr. Ptak’s estale was being probated.

I

/!

Appeal of Denial Declaraticn in Support of Appeal of Denlal of
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| declare under penalty of perjury of the faws of the State of California that the

foregoing is true and correct.

Dated:  Augus

tey, 2014 GREENMAN, LACY, KLEIN

OHARRA, & HEFFRON

Vi ;‘(7 : )
{_w‘“"’—""\_——"‘ ,,z{’ A
BY: &
CHRISTOPHER SHOURDS
Appeaal of Denial Declaration in Support of Appeal of Denial of
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idichael Sutton, President Edmund G. Brown Jr., Governar Sonke Mastrup, Executive Director
Moni;r&y ) 1416 Ninth Street, Room 1320
Jack Baylis, Vice President Sacraments, CA 95814
Los Angeles el 916) 653-4639
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Richard Ragers, Member
Santa Barbara
Jacque Hostler-Carmesin, Member
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CERTIFIED MAIL
Decemizer 19, 2014

Mr, Chris Shourds, Esq.

Mr. Kurt Weiser, Esq.

Greenman, Lacy, Klein, O'Harra & Heffron
800 Pier Way

Oceanside, CA 92049-0299

Ms. Christine Allen, Executor
Estate of Thomas L. Ptak

Dear Messrs. Shourds and Weiser and Ms. Allen:

At its meeting on December 3 in Van Nuys, the California Fish and Game Commission
{Commission) considered your request far an extension of {ime {o transfer Thomas L.
Ptak's transferable Nearshore Fishery Permit and Nearshore Fishery Trap Endorsement
for the South Coast Management Area.

The Commission approved an extension until December 15, 2015 to transfer Mr. Ptak’s
permit and endorsement. Please contact the California Department of Fish and
Wildlife’s License and Revenue Branch for more information about how to proceed.

If you have any guestions about the Commission's action, please contact Melissa Mitler-
Henson of my staff at 816.653.6184 or Melissa.Miller-Henson@fgc.ca.gov.

Sonke Mastrup ;
Executive Director [



Messrs. Shourds and Weiser, Ms. Allen
Page 2 of 2
December 19, 2014

ec: Christopher Ames, Office of the Attorney General, California Department of Justice,

Christopher. Ames@doj.ca.gov

David Kiene, Office of the General Counsel, California Department of Fish and
Wildlife, David.Kiene@wildlife.ca.gov

David Bess, Law Enforcement Division, California Department of Fish and Wildlife,
David.Bess@wildlife.ca.gov

James Fong, License and Revenue Branch, California Department of Fish and
Wildlife, James.Fong@wildlife.ca.qov
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November 12, 2015

Fish and Game Commission
1416 Ninth Street
Sacramento, California 95814

REQUEST FOR EXTENSION OF TIME TO TRANSFER THOMAS L. PTAK’'S
TRANSFERRABLE SOUTH COAST REGION NEARSHORE FISHERY TRAP
ENDORSEMENT

Dear Fish and Game Commission:

At its meeting on December 3, 2014, in Van Nuys, the California Fish and Game
Commission (the “Commission”) approved a request for extension of time to transfer
Thomas L. Ptak’s transferrable South Coast Region Nearshore Fishery Trap Endorsement.
The Commission extended the time in which this trap endorsement could be transferred
to December 15, 2015. This is a formal request to the Commission for an additional one
year extension of time to transfer Thomas L. Ptak’s transferrable South Coast Region
Nearshore Fishery Trap Endorsement.

Background

Thomas L. Ptak died on March 13, 2012. Christine Allen, Mr. Ptak’s partner of 16 years
immediately retained the law firm Greenman, Lacy, Klein, Hinds, Weiser & Heffron
(hereinafter “Attorneys”) to assist her in administering Mr. Ptak’s affairs. This included
getting Christine Allen appointed as Executor of Mr. Ptak's probate estate and
communicating with the Department of Fish and Wildlife regarding Mr. Ptak’s commercial
fishing permits. The probate estate of Mr. Ptak is still open today and Christine Allen



remains the duly appointed Executor by order of the Superior Court of California, County
of San Diego.

Attorneys began communication with the California Department of Fish and Wildlife upon
Mr. Ptak’s death regarding the procedure in which to transfer Mr. Ptak’s commercial fishing
permits, including the transferrable Nearshore South Coast Region Nearshore Fishery Trap
Endorsement that is the subject of this request for additional time to transfer.

Attorneys stayed in regular communication with Ms. Debbie Noriega at the Department of
Fish and Wildlife from the time Mr. Ptak died and relied on the information and instruction
Ms. Noriega provided regarding the transferability of Mr. Ptak’s permits. On June 5, 2014,
the probate estate of Mr. Ptak followed transfer instructions provided by Ms. Noriega and
sold Mr. Ptak’s transferrable South Coast Region Nearshore Fishery Trap Endorsement.
The Department of Fish and Wildlife approved the transfer and issued the permit in the
name of the buyer.

On June 22, 2014, Christine Allen, the buyer of the permit, and Attorneys were notified that
the successful transfer of Mr. Ptak’s transferrable South Coast Region Nearshore Fishery
Trap Endorsement was rescinded. Attorneys immediately contacted Ms. Noriega who
informed Attorneys that the transfer was rescinded because more than one year had

passed since Mr. Ptak's death. Ms. Norriega stated she “felt horrible and was as surprised
as we were.”

Attorneys filed an Appeal of Denial of Application to Transfer Thomas L. Ptak’s
Transferrable South Coast Region Nearshore Fishery Trap Endorsement with the
Commission on August 22, 2014. The main grounds for the appeal was that Attorneys
began communicating and working with Ms. Noriega within six (8) days of Mr. Ptak’s death,
were in reguiar communication with Ms. Noriega since March 13, 2012, and followed the
advice and instruction Ms. Noriega provided regarding the transferability of Mr. Ptak’s
transferrable South Coast Region Nearshore Fishery Trap Endorsement.

A copy of the Appeal for Denial of Application to Transfer Thomas L. Ptak’s transferrable
South Coast Region Nearshore Fishery Trap Endorsement, including ali exhibits filed with

said appeal is attached to this Request for Extension of time as Exhibit “A” and
incorporated herein.

On December 19, 2014, Attorneys and Executor Christine Allen received a letter from the
Commission approving an extension of time untit December 15, 2015 to transfer Mr. Ptak's
transferrable South Coast Region Nearshore Fishery Permit and transferrable South Coast
Region Nearshore Fishery Trap Endorsement. A copy of this letter from the Commission
is attached to this Request for Extension of time as Exhibit “B” and incorporated herein.



Estate of Thomas L. Ptak Puts Transferrabie South Coast Region Nearshore
Fishery Permit and Transferrable South Coast Region Nearshore Fishery Trap
Endorsement Up For Sale

Christine Alien, in her capacity as Executor of the probate estate of Thomas L. Ptak, began
marketing Mr. Ptak's transferrable South Coast Region Nearshore Fishery Trap
Endorsement immediately after receiving the Commissions approval extending the time
of transfer to December 15, 2015.

Christine Allen also continued to operate Mr. Ptak’s commerciai fishing business as an on
ongoing business concern of the Estate of Thomas L. Ptak as she had done since Mr.
Ptak’s death. The goal or continuing to operate the commercial fishing business was to

attempt to generate sufficient income to pay of the creditor of the Estate of Thomas L.
Ptak.

In order for Christine Allen to continue operating Mr. Ptak’s commercial fishing business
as an ongoing business conicern of The Estate of Thomas L. Ptak, she continued to enlist
the services of Eric Allen. Eric Allen is Mr. Ptak’s long time crew member and an
experienced commercial fisherman who has been involved in assisting the Estate of
Thomas L. Ptak since Mr. Ptak died.

When Mr. Ptak died, the Superior Court of California, County of San Diego, appointed Eric
Allen as the Special Administrator of the Estate of Thomas L. Ptak. Eric was appointed
due to his familiarity of Mr. Ptak’s commercial fishing business and due to his long history
of working with Mr. Ptak. Eric Allen held the role of Special Administrator of the Estate of
Thomas L. Ptak untii the Court appointed Christine Allen Executor or the Estate of Thomas
L. Ptak on September 18, 2012. At all times since, Christine Allen has enlisted the
services of Eric Allen to operate Mr. Ptak’s commercial fishing business as an on ongoing
business concern of the Estate of Thomas L. Ptak with the goal of generating sufficient
income to pay off the creditors of the estate.

Iil.

Department of Fish and Wildlife Seizes Mr. Ptak’s Commercial Fishing Permits

On March 18, 2015, Eric Allen was fishing on behalf of the probate Estate of Thomas L.
Ptak aboard the vessel Donna Marie, a vessel that was an asset of probate estate. Mr.
Alien was fishing using a General Gill/Trammel Net Permit that was current and issued in
the name of Thomas L. Ptak. This permit is an asset of probate Estate of Thomas L. Ptak
and has been listed and valued on an Inventory and Appraisal filed with the Superior Court
of California, County of San Diego, on February 6, 2013.

it is important to know that on March 18, 2015, Eric Allen was not fishing with the
transferrable South Coast Region Nearshore Fishery Permit or Transferrable South Coast
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Region Nearshore Fishery Trap Endorsement in which the Commission granted the
extension of time to transfer until December 15, 2015.

While fishing on March 18, 2015, Eric Allen was boarded by the Department of Fish and
Game. The Department of Fish and Game escorted Eric Allen and the vessel Donna Marie
back to the vessel's slip in Oceanside Harbor and issued Eric a citation for the following:
No Commercial Fishing License; Permitee (Thomas L. Ptak) required to be on vessel;
Department of Fish and Game Boat Registration Required; and Department of Fish and
Game Boat Registration required aboard at all times.

Once at Oceanside Harbor Eric Allen went to his truck to obtain the following documents
and permits, all of which were seized by the Department of Fish and Game: one
transferrable South Coast Region Nearshore Fishery Permit issued in the name of Thomas
Ptak; one transferrable South Coast Region Nearshore Trap Endorsement issued in the
name of Thomas Ptak; one General Gill/Trammel Net Permit issued in the name of
Thomas Ptak; one Lobster Operator Permit issued in the name of Thomas Ptak; one
Southern Rock Crab Permit issued in the name of Thomas Ptak; the boat registration for

the vessel Donna Marie; and one current Commercial Fishing License issued in the name
of Thomas Ptak.

All permits seized were assets of the probate Estate of Thomas L. Ptak and were listed as
such with the Superior Court of California, County of San Diego, and valued by a probate
referee in an Inventory and Appraisal of assets owned by the probate Estate of Thomas
L. Ptak filed with said Court on February 8, 2013.

Eric Allen being boarded by the Department of Fish and Game on March 18, 2015 resulted
in two pending misdemeanor charges against Eric Allen. The first is for Fishing Without

a Commercial License. The second is for Failure to Apply for Commercial Boat
Registration.

The misdemeanor charges are not the subject of this request for extension of time.
However, the events that have transpired are directly relevant to the reason the Estate of
Thomas L. Ptak is requesting additional time to transfer Mr. Ptak’s transferrable South
Coast Region Nearshore Fishery Report.

Christine Allen, as the Executor of the Estate of Thomas L. Ptak has not been able fo
market or sell Mr. Ptak’s transferrable South Coast Region Nearshore Fishery Trap
Endorsement since March 18, 2015 because the Department of Fish and Game seized the
permits on March 18, 2015 and the Department of Fish and Wildlife will not return the
permit to Christine Allen or the Estate of Thomas L. Ptak.

The result is that Christine Allen was granted a one year extension of time to transfer Mr.
Ptak's transferrable South Coast Region Nearshore Fishery Trap Endorsement but has
been deprived of approximately nine (9) months of this one year extension because the

permit has been heid by the Department of Fish and Wildlife rather than being in the
possession of Christine Allen.



v.

Estate of Thomas L. Ptak Attempts To Regain Permits From Department of Fish
and Wildlife

Attorneys, on behalf of Christine Allen, Executor of the Estate of Thomas L. Ptak,
contacted David Kiene at the California Department of Fish and Wildlife, Office of the
General Counsel on Aprit 3, 2015. Attorneys discussed with Mr. Kiene the seizure of Mr.
Ptak’s permits that are assets of the probate Estate of Thomas L. Ptak. in particular,
Attorneys requested that Mr. Ptak’s transferrable South Coast Region Nearshore Permit
and transferrable South Coast Region Nearshore Fishery Trap Endorsement be returned
to the Estate of Thomas L. Ptak so these permits couid be marketed and sold by
December 15, 2015, the time in which the Commission granted their extension for transfer.

Mr. Kiene stated that he would fook into the matter but that the permits may not be able to
be returned to the Estate of Thomas L. Ptak because they have potential evidentiary value
for the citations issued against Eric Allen. Attorneys explained that The Estate of Thomas
L. Ptak was no longer fishing, would not fish the permits if returned, and that the vessel
Donna Marie (the fishing boat owned by the Estate of Thomas L. Ptak) was parked and
listed for sale. Attorneys again requested return of Mr. Ptak’s transferrable South Coast
Region Nearshore Permit and transferrable South Coast Region Nearshore Fishery Trap
Endorsement so these permits could be sold before the extension of time granted by the
Commission expired. Attorneys explained to Mr. Kiene that they did not understand how
the transferrable South Coast Region Nearshore Permit and transferrable South Coast
Region Nearshore Fishery Trap Endorsement had evidentiary value that was any different
or more substantive than a copy of the permits would have.

Mr. Kiene informed Attorneys he wouid discuss the issue with his enforcement division and
get back to Attorneys regarding Attorneys request for the return of the transferrable South
Coast Region Nearshore Permit and transferrable South Coast Region Nearshore Fishery
Trap Endorsement. Mr. Kiene never responded to Attorneys or to Christine Allen via
telephone, letter, email, or any other form of communication.

Attorneys followed up with Mr. Kiene via telephone but never received a call back. To
date, Attorneys and Christine Allen have received no communication, written or otherwise,
from the Department of Fish and Wildlife since April 3, 2015.

V.

Why The Estate of Thomas L. Ptak Needs Additional Time to Transfer Permit

The probate Estate of Thomas L. Ptak has not been afforded sufficient opportunity to
transfer the transferrable South Coast Region Nearshore Permit and transferrable South
Coast Region Nearshore Fishery Trap Endorsement because these permits have been
held by the Department of Fish and Wildlife since March 18, 2015.



VL.
Additional Pertinent Information

The Estate of Thomas L. Ptak sold the vessel Donna Marie and is no longer fishing. The
Estate of Thomas L. Ptak has not fished since March 18, 2015 and has no plans to fish.
The Estate of Thomas L. Ptak sold the vast majority of the commercial fishing equipment
owned by the Estate of Thomas L. Ptak. Any remaining fishing equipment owned by the
Estate of Thomas L. Ptak is for sale. The probate of the Estate of Thomas L. Ptak is still
an open case with the Superior Court of California, County of San Diego. Christine Allen
is still the duly appointed Executor of the Estate of Thomas L. Ptak.

Inaddition to Mr. Ptak’s transferrable South Couth Coast Region Nearshore Fishery Permit
and Mr. Ptak’s transferrable South Coast Region Nearshore Fishery Trap Endorsement,
The California Department of Fish and Wildlife is holding the following permits that are
assets of the Estate of Thomas L. Ptak: one General Gill/Trammel Net Permit; one Lobster
Operator Permit; and one Southern Rock Crab Permit (collectively referred to hereafter as
“The Five Permits”). All of The Five Permits were seized by the Department of Fish and
Wildlife on March 18, 2015 and have not been returned to the Estate of Thomas L. Ptak,
thus depriving the Estate of Thomas L. Ptak the ability to transfer these permits by
following the advice and instruction Ms. Noriega provided Attorneys and the Estate of

Thomas L. Ptak beginning six (6) days following the death of Mr. Ptak.
VIL.

Request for Additional Extension of time

Based on the information addressed in this Request For Extension of Time To Transfer
Thomas L. Ptak’s transferrable South Coast Region Nearshore Fishery Trap Endorsement,
the Estate of Thomas L. Ptak respectfully requests from the Commission an additional one
(1) year extension of time to transfer Mr. Ptak’s transferrable South Coast Region
Nearshore Fishery Trap Endorsement.

VIH.

Reauest for Right to Renew Permits

The Estate of Thomas L. Ptak requests the Commission issue an instruction to the
Department of Fish and Wildlife to allow the Estate of Thomas L. Ptak to renew The Five
Permits so The Five Permits will not expire and so the Estate of Thomas L. Ptak has the
opportunity to transfer the permits by following the advice and instruction Ms. Noriega
provided Attorneys and the Estate of Thomas L. Ptak beginning six (6) days following the
death of Mr. Ptak.



IX.

Request for Return of Permits

The Estate of Thomas L. Ptak requests the Commission issue an instruction to the
Department of Fish and Wildlife to return The Five Permits to the Estate of Thomas L.
Ptak. Return of these permits is necessary because the Estate of Thomas L. Ptak cannot
transferthe permits by following the advice and instruction Ms. Noriega provided Attorneys
and the Estate of Thomas L. Ptak beginning six (6) days following the death of Mr. Ptak
unless the Estate of Thomas L. Ptak is in possession of these permits. The instruction

should direct The Five Permits be returned to Christine Allen, Executor, The Estate of
Thomas L. Ptak, -

X.

Final Comments

Thank you for your time and consideration in reviewing the Estate of Thomas L. Ptak’s
requests contained in this document.

Very Truly Yours,

GREENMAN, LACY, KLEIN,
HINDS, WEISER & HEFFRON,

Attcféyifér Christine Allen, Executor

CHRIS SHOURDS, ESQ.

ESTATE OF THOMAS L. PTAK
CCHRISTINE EN, Executor of the
Estate of Thomas L. Ptak
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Fish and Game Commission

1418 Ninth Street
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ARTHUR £, GORE
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RUSSELL W. GROSSE
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RETIRED
KENMNETH L. GREENMAN, Ji
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LA JOLLA OFFICE
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APPEAL OF DENIAL OF APPLICATION TO TRANSFER THOMAS L. PTAK’S
TRANSFERABLE SOUTH COAST REGION NEARSHORE FISHERY TRAP

ENDORSEMENT

Dear Fish and Game Commission:

This appeal is in response to the July 3, 2014 Notice of Denial of Application to Transfer
Thomas L. Piak’s Transferable South Coast Region Nearshore Fishery Trap Endorsement
addressed to Christine Allen as Executor of the Estate of Thomas L. Ptak. A copy of this
Notice of Denial is attached to and incorporated herein as Exhibit A,

Reason Given for Denial

The application to transfer Mr. Ptak’s Transferrable South Coast Region Nearshore Fishery
Trap Endorsement was denied because the application was submitted more than one year
after Mr. Ptak’s date of Death.

i.

Basis for Appeal

Thomas Leonard Plak died on March 13, 2012, A copy of his death certificate is attached

£

toc and incorporated herein as Exhibit B.
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Christine Allen, Mr. Ptak's partner of 16 years, immediately retained the faw firm
Greenman, Lacy, Klein, O'Harra & Heffron (hereinafter “Attorneys”) to assist her in
administering Mr. Ptak's affairs. This inciuded communicating with the Cailifornia
Department of Fish and Wildlife regarding Mr. Ptak’s commercial fishing permits and
handling the Probate of Mr. Ptak’s Estate.

Attorneys enlisted the assistance of commercial fisherman Ken Bates due to his
understanding of the unigue nature of the commercial fishing permits owned by Mr. Ptak,
On behalf of Attorneys, Ken Bates first contacted Debbie Noriega at the Department of
Fish and Wiidiife on March 19, 2012 only six (8) days following Mr. Ptak’s death. Ken
Bates notified Ms. Noriega that Mr. Ptak died, confirmed that Mr. Ptak owned five
commercial fishing permits, obtained information on how Mr. Ptak's permits could be
transferred, and obtained instruction on how Mr. Ptak’s personal reprasentative Christine
Allen could appiy for the transfer of Mr. Ptak’s commercial fishing parmits. Ms. Noriega
provided invaluable assistance and shared extensive knowledge regarding the permits
owned by Mr. Ptak. However, at no time did Ms. Noriega explain to Mr. Bates that there
was a {ime frame in which Mr, Ptak’s permits must be transferred.

Attorney Kurt Wejser of the law firm Greenman, Lacy, Klein, O'Harra & Heffron spoke
directly to Ms. Noriega two times within one year of Mr. Ptak’s death. Attorney Weiser's
first conversation with Ms. Noriega took place on or about May 15, 2012, His second
‘conversation with Debbie Noriega took place on or about August 22, 2012. The purpose
ofthese conversations was to discuss the procedure for transferring Mr. Ptak’s commercial
fishing permits.

Attorney Weiser explained that Mr. Ptak’s estate was subject to Probate with the Superior
Court of California, County of San Diego and therefore Mr, Ptak's commercial fishing
permits would become probate assets. Under the Califarnia Probate Code assets,
including the permits, can not transfer prior to the time the Probate Court's order to
distribute estate assets is issued.

Attorney Weiser informed Ms. Noriega that the Prohate of Mr. Ptak’s estate would be a
lengthy process because no probate can be completed untii creditors of the estate are
paid. Ms. Noriega informed Atiorney Weiser that Mr. Ptak's commercial fishing permits
could be retained in Mr. Ptak’s probate estate and could be transferrad once the probate
was complete. Attorneys were appreciative of Ms. Noriega’s analysis. However, Ms.
Noriega analysis of the transfer of Mr. Ptak’'s permits never included reference to time
frames in which applications to transfer Mr. Ptak’s permits must he submitted to the
Department of Fish and Wildlife. All of Mr. Ptak’s commercial fishing permits are still
assets of Mr, Ptak's Probate Estate as of the date of this appeal.

Attorney Weiser and Christine Alien relied on Ms. Noriega’s instruction and expertise as

a Department of Fish and Wildiife analyst. Attorney Weiser relied on Ms. Noriega's
thorough analysis and advice (and lack of any mention of a time limitation). On that basis
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Attorney Weiser understood that the time frames in which-Mr. Ptak's permits could be
tfransferred would be foiled during the probate. A declaration by Attorney Weiser is
attached to and incorporated herein as Exhibit C.

i

Summary of the Probate of The Estate of Thomas Ptak

Attorneys, on behalf of Petitioner Christineg Allen, promptly filed a Petition for Probate of Mr.
Ptak’s Last Will and Testament and for Letiers Testamentary with the Superior Court of
California, County of San Diego, on Jure 1, 2012,

The Superior Courtissued an order appointing Christine Allen as the Executor of Mr: Ptak's
Will and issued Letters Testamentary to Christine Allen as the Executor of the Will of Mr.
Ptak with full authority to administer Mr. Ptak's Probate Estafe on September 18, 2012.

Muitipie creditors filed creditor's claims against Mr. Ptak’s Probate Estate. Claims by
creditors of the decederit are very common in probates and occur when the decedent dies
with legitimate debt. Attorneys and Christine Alier have worked diligently with these
creditors to plan for the payoff of Mr. Piak’s debt so that Mr. Ptak’s Prohate Estate can
generate enough income to pay off these creditors. Attorneys aiso maintained frequent
communication with Ms. Noriega from Mr. Ptak’s date of death untif present day. These
communications include Attarneys providing Ms. Noriega with frequent status updates on
the probate of Mr. Ptak’s estate. Ms. Noriega continued to provide Attorneys with advice
and guidance.

Ms. Nortega advice fo hold Mr. Ptak's permits in Mr. Ptak’s Probate Estate untit the close
of probate never wavered. As recently as April 28, 2014, Ms. Noriega advised attorney
Waeiser that Mr. Ptak’s commercial permits could be transferred once the prohate of Mr.
Ptak's estate is completed. Spacifically, Ms. Noriega confirmed with attorney Weiser and
attorney Christopher Shourds of Greenman, Lacy, Klein, C'Harra & Heffron that the hest
way to transfer Mr. Ptak’s commercial permits was to continue to haid the permits in Mr.
Ptak's probate estate until the probate is complete. Ms. Noriega stated that Attarneys
should wait until they receive a court arder for distribution of Mr. Ptak’s probate assets
issued by a Judge of the Superior Court and then submit the court order along with an
application to transfer Mr. Ptak's permits to Eric Alien to the Department of Fish and

Witdlife.

Further, Ms. Noriega stated that she had communicated with her supervisor and advised
Attorneys that this process would result in the successiuf transfer of Mr. Ptak’s permits to
Eric Allen. A declaration by attorney Shourds is attached to and incorporated herein as
Exhibit D.
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AT

Attorneys Sought Additional Wavys to Transfer Permits to
Eric Allen Prior to the Close of Mr. Ptak’s Probate Estate

Attorney Weiser informed Ms. Noriega that Christine Alien desired to transfer Mr. Ptak’s
Transferrable South Coast Region Nearshore Fishery Permit and Transferrable South
Coast Region Nearshore Fishery Trap Endorsement to Eric Allen, Mr. Ptak’s long titme
deckhand and crew mernber, without the requirement that Eric Allen need to purchase any
ancillary permits or endorsements. Ms. Noriega informed Attorney Weiser that this could
not be accomplished because Eric Allen was not a blood relative of Mr. Ptak and because
the owner of the permits was nat a commaercial entity in which Eric Allen possessed an
cwnership interest. Again, Ms. Noriega was cooperative and knowledgeable. Attormeys
appreciate the assistance and insight she provided.

On October 7, 2013 attorney Weiser submitied a letter to Ms, Noriega asking the
Department of Fish and Wildiife to consider allowing the transfer of Mr. Ptak’s permifs {o
Eric Allen, without the need for Eric Allen to acquire any ancillary permits, under the theory
that Mr. Ptak and Eric Allen operated the fishing business as a general partnership entity.
A generai partnership can be legally recognized as a commercial entity in the state of
California.

Attorney Weiser's letter informed Ms. Noriega that Eric Alien was paid a “crew shara” for
the past twelve years. It also explained that Mr. Ptak and Eric Allen split profits, each
contributed to expenses, shared equally in the responsibility of maintaining the boat and
the rest of the fishing operation, and had the ability to bind each other to contracts and
other liabilities. Under these circumstances, attorney Weiser urged the Department of Fish
and Wildiife that Mr. Ptak’s Probate Estate should be able to transfer the parmits to Eric
Allen prior to the close of probate without the requirement that Eric Allen purchase any
ancillary permits. '

Attorneys never received a definitive response to attorney Weiser's October 7th letter
despite placing numerous follow up calls to Ms. Noriega between December 16, 2013 and
December 30, 2013. Ms. Noriega was supportive in trying to obtain a written response
from her supervisors to attorney Weiser's letter. On December 30, 2013, attorney Shourds
reached Ms. Noriega via telephong. Ms. Noriega still did not have a response to attorney
Weiser's letter. However, Ms. Noriega stated that cne or more of Mr. Ptak’s permits could
be sold prior to the close of probate if the Department of Fish and Wildlife did not approve
the transfer of Mr. Ptak's permits to Eric Ailen based on the theory that Mr, Ptak and Eric
Alien were operating as a general partnership.

Attorneys relayed Ms. Noriega’'s comments to Christine Allen. Upon hearing Ms. Noriega’s
statement that one or more of Mr. Ptak’s permits could be sold out of Mr. Ptak's Probate
Estate, Christine Allen decided that the quickest way to generate income necessary ta pay
off creditors and close Mr. Ptak’s Probate Estate would be to sell one or more of Mr. Ftak’s

permits.

[age 4 of §



Four months passed and Attorneys still did not receive a definitive response to their
request to transfer Mr. Ptak's permits to Eric Allen based on the theory that Mr. Ptak and
Eric Allen were operating as a generai partnership. Attorney Weiser ieft a voicemail for Ms,
Noriega on April 7, 2014 expressing Christine Allen’s desire to sell Mr. Ptak's Transferrable
South Coast Region Nearshore Fishery Permit and Transferrabie South Coast Region
Nearshore Fishery Trap Endorsement. Attorneys never received a response to this
voicemail.

V.

Department of Fish and Wildiife's Aporoval of Transfer

On or about April 16, 2014 Christine Allen began working with a broker to sell Mr. Ptak’s
Transferrable South Coast Region Nearshore Fishery Permit and Transferrable South
Coast Region Nearshore Fishery Trap Endorsement. Christine Allen was introduced to
buyer Brian Kiyohara on or about April 21, 2014, On or about April 28, 2014, Attorneys
Weiser and Shourds spoke to Ms. Noriega to inform her that Christine Allen was selling Mr,
Ptak's Transferrable South Coast Region Nearshore Fishery Permit and Transferrable
South Coast Region Nearshore Fishery Trap Endorsement.

Attorney Weiser informed Ms. Noriega that the sale of these permits would generate
enough income to pay off the creditors of Mr. Ptak’s Probate Estate so that the probate
could be closed. Again, Ms. Noriega stated that any unsold permits could be held in Mr.
Ptak's Probate Estate and transferred to Eric Allen at the close of probate by submitting
a court order for distribution issued by a Judge of the Superior Court along with
applications to transfer Mr. Ptak’s remaining permits to Eric Allen to the Department of Fish

and Widlife.

Christine Allen relied on the information provided by Debbie Noriega and sold Mr. Ptak’s
Transferrable South Coast Region Nearshore Fishery Permit and Transferrable South
Coast Region Nearshore Fishery Trap Endorsement to Brian Kiyohara.

The Department of Fish and Wildlife approved the transfer of Mr. Ptak’s Transferrable
South Coast Region Nearshore Fishery Permit and Transferrable South Coast Region
Nearshore Fishery Trap Endorsement to Brian Kiyohara on June 5, 2014 and re-issued the
permits in the name of Brian Kiyohara. Copies of the Transferrable South Coast Region
Nearshore Fishery Permit and Transferrable South Coast Region Nearshore Fishery Trap
Endorsement issued to Brian Kiyohara are attached to and incorporated herein as Exhibit

E.

The saie of Mr. Ptak’s Transferrable South Coast Region Nearshore Fishery Permit and
Transferrable South Coast Region Nearshore Fishery Trap Endorsement generated
enough proceeds that Christine Ailen was less than one week away from issuing payment
in full to all creditors of Mr. Ptak’s Probate Estate. Issuing these payments to creditors
wouid have allowed Christine Ailen to close Mr. Piak's Probate Estate.

Page 5 of 8



A

Department of Fish and Wildlife’s Recission of Transfer

On June 12, 2014, Christine Alien, Brian Kiyohara, and Attornays were notified that the
successful transfer of Mr. Ptak's Transferrable South Coast Region Nearshore Fishery
FPermit and Transferrable South Coast Region Nearshare Fishery Trap Endorsement was
rescinded by the Department of Fish and Wildlife even though transferee Brian Kiyohara
was already in possession of newly issued permits. '

Attorney Weiser immediately contacted Ms. Noriega who informed him that the transfer of
the permits was rescinded because more than one year had passed since Mr. Ptak’s
death. Ms. Norriega stated that she “felt terrible and was surprised as we were.”

Christine Allen had already deposited the proceeds from the sale of Mr. Piak's

ransferrable South Coast Region Nearshore Fishery Permit and Transferrable South
Coast Region Nearshore Fishery Trap cndorsement into the bank account for Mr. Ptak’s
FProbate Estate and wrote checks to pay off the creditors of Mr. Ptak’s Probate Estate.
Fortunately, the checks to the creditors were not yet mailed and ware able to be voided.

Christine Alien refunded transferee Brian Kiyohara the full amount that Mr. Kiyohara paid
for Mr. Ptak's Transferrable South Coast Region Nearshore Fishery Permit and
Transferrabie South Coast Region Nearshore Fishery Trap Endorsement.

Vi

Additional Pertinent Information

The Probate of the Estate of Mr. Ptak is still ongoing as of the date of this Appeal of Denial
of Application to Transfer Thomas L. Ptak's Transferable South Coast Region Nearshore
Fishery Trap Endorsement.

Attorneys began communicating and working with Ms. Noriega within six (8) days of Mr.
Ptak’'s death. Attorneys and Christine Allen have not delayed or negiacted to attempt to
transfer Mr. Ptak’s commercial fishing permits, Attorneys have been in regular
communication with Ms. Noriega since March 19, 2012 and have foilowed the advice and
instruction Ms. Noriega provided regarding the transferabiiity of Mr. Ptak’s permits.

The Estate of Mr. Ptak owns one Transferrable South Coast Region Nearshore Fishery
Permit, one Transferrable South Coast Region Nearshore Fishary Trap Endorsement, one-
General Gill/Trammel Net Permit, one Lobster Operator Permit, and one Southern Rock
Crab Trap Permit. All of these permits have exceeded the time frame for approval of
transfer due to the probate of Mr. Ptak’s estate and the same facts contained in this

appeal.
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Attorneys are hopeful the Fish and Game Commission will approve the request for
extension of time (below) and apply it to all permits owned by the Estate of Mr. Ptak.
Attorneys are prepared to apply for transfer of each permit owned by the Estate of Mr. Ptak
and to appeal any denial fo the maximum extent possible.

Attorneys are hopeful this situation can be resolved and the extension of time requested
below can be granted without the need to appear at a hearinig in front of the Fish and
Game Commission.

Attorneys sincerely appreciate the time and resources the Fish and Game Commission put
into reading and investigating this Appeal of Denial of Application to Transfer Thomas L.
Ptak’s Transferable South Coast Region Nearshore Fishery Permit. ‘

VI,

Reqguest for Relief

Attorneys and Christine Allen, Executor of the Estate of Thomas L. Ptak, hereby
reguest an extension of time to transfer Mr. Ptak’s Transferrable South Coast Region
Nearshore Fishery Trap Endorsement. Specifically, Attorneys and Christine Allen,
Executor of the Estate of Thomas L. Ptak, formally request from the Fish and Game
Commission a ning (8) month extension to transfer Mr. Ptak's Transferrable South
Coast Region Nearshore Fishery Trap Endorsement with the extension beginning on
the date that Attorneys and Christine Allen are notified by the Fish and Game
Commission that the extension of time has been granted.

Christine Allen plans to use this extension of time to sell Mr. Ptak’s Transferable South
Coast Region Nearshore Fishery Permit and Transferrabie South Coast Region
Nearshore Fishery Trap Endorsement. This sale will generate enough proceeds that
creditors of Mr, Ptak’s Probate Estate can be paid off and Attorneys’ can file a petition
with the Superior Court to close the probate and distribute Mr. Ptak’s remaining assets,

Christine Allen, at the time probate can be closed, plans to transfer all of Mr. Ptak’s
remaining permits to Eric Alfen so the fishing business can be maintained. The inability
fo transfer Mr. Ptak's permits by selling one or mora permit and fransferring the
remaining permits at the close of probate will irreparably harm Christine Allen and Eric
Allen. Christine and Eric’'s main source of incorne comes from the operation of the
fishing business Mr. Ptak spent his life developing with the help of Eric Allen as his crew
member and deckhand. if the Fish and Game Commiission does not grant an extension
of time to aliow Christine Alfen to transfer Mr. Ptak’s permits then the Allen family wili
likely lose everything, including but not limited ta the house they live in and the income
source they live off of. The extension of time requested above is the best foreseeable
way to save the Allen family from financial hardship that would occur if Mr. Ptak’s
permits become non-transferrable due to the passage of time following Mr. Ptak’s
Death.
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Respectfully Submitted,

GREENMAN, LACY, KLEIN,
C'HARRA & HEFFRON

C/{j\, F/25/1

CHRIS SHOURDS, ESQ. Date” i
| } g J
AR (AL S/ /f
KURT WEISER, ESQ. Didte & 77

ESTATE OF THOMAS L. PTAK

e §/es /iy

CHRISTINE ALLEN, Executor of the Date
Estate of Thomas L. Ptak '

Enclosures:

Exhibit A - Notice of Denial of Appiication to Transfer Thomas L. Ptak's
Transferrable South Coast Region Nearshore Fishery Permit,

Exhibit B - Death Certificate for Thomas L. Ptak

Exhibit C - Declaration by Attorney Kurt Weiser

Exhibit D - Decfaration by Attorney Christopher Shourds

Exhibit E - Copy of Transferrabie South Coast Region Nearshore Fishery Report
and Transferrable South Coast Region Nearshore Fishery Trap
Endorsement Issued fo Transferee Brian Kiyohara
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DEPARTMENT OF FISI. ND WILGLIFE - CHARL N H.BONHAM, Director
License apd Revenue Branch .

1740 N, Market Bivd

Saorarmenio, CA 98834

htty: fAwww wildiife ca gov

Certified Mail
July 3, 2014

Ms. Christine Alian

SUBJECT: NOTICE OF DENIAL TO TRANSFER TRANSFERABLE SOUTH COAST
REGION NEARSHORE FISHERY TRAP ENDORSEMENT

Dear Ms. Allen;

This letter is in response to your applicstion to transfer a 2014-2015 Transferabie South
Coest Region Nearshore Fishery Trap Endorsement {TSCRNFTE), Permit Number TSTO22,
from Mr. Thomas L. Ptak (L30788). You are the executor of executor of the estate.

Authority- Nearshore Fishery Trap Endorsement

Pursuant to Section 150.03(d), Title 14, of the California Code of Regulations (CCR), a
Nearshore Fishety Trap Endorsement (NFTE) may be fransferred to another commercial
fisherman if the transferee possesses a valid transferable Nearshore Fishery Permit (NFP)
for the same regional management area,

Section 150.03{d}, Titie 14, of the CCR, states a nonrefundable transfer fee of §75 is
required.

Nearshore Fishery Trap Endorsement Requirements

« The NFTE must be valid at the time of applicaticn for fransfer.

s The transferee must have a valid NFP and Commercial General Trap Permit.

= The transferee must have never been convicted of a viciation of any provision of these
reguiations or the FGC pertaining to the commercial take of nearshore fish stocks.

Reguired Documentafion

e The request for the transfer must be submitted within one year of the date of death of the
permit holder as listed on the death ceriificats.

= Transfer application in the form of a notarized letter which identifies the current permit
holder, transferee, and transferable NFTE for the regionat management area.

= Copy of the permittee's death certificate.

o Copy of the permitiee’s valid NFP.

e The permitiees’ NFTE.

e Copy of the transferee's Califarnia Commercial Fishing License and Commercial
General Trap Permit.

« Nonrefundable NFTE transfer fee of $75.

Documentation Submitted

« A notarized letter dated May 9, 2014, received May 23, 2014, from Ms, Christine Allen,
Exacutor of the Estate of Thomas L. Ptak requesting to fransfer Mr. Ptak’'s TSCRNFP
and Transferable South Coast Regicn Nearshore Fishery Trap Endorsement
{TSCRNFTE) to Mr. Kiyohara.

Conserving California’s Wildlife Since 1870



Ms. Lhristing Alien

July 3, 2014

. Page Two o

o Copy of the Certificate of Death from County of San Diego, stafing Mr. Ptak’s date of
death was on March 13, 2012,

« Copy of Letter of Testamentary filed January 31, 2014, for the estate of Thomas L. Ptak,
appointing Christine Allen as exacutor.

s  Mr. Ptak's original 2014-2015 TSCRNFTE.

« A copy of Mr. Kiyohara's 2014-2015 Califernia Commaercial Fishing License and
Commercial General Trap Permit.

s Nonrefundable transfer fee of §75.

Department of Fish and Wildiife's Recommendation

The Departmart is denying your application to transfer Mr. Ptak’'s TSCRNFTE, because
the application must be submitted within cne year of the date of death of the parmit holder
as listed on the death certificate, The application was received mora than 26 months after
 the date of death listed on the death certificate.

Deadline fo File an Appeal

You may appeai to the Department in writing describing the basis for the appeal.
The appeatl shaii be reviewed and decided by the Department. The decision of the
Department may be appealed in writing to the Commission at 14718 Ninth Street,
Sacramsnic, Galifornia 95814. Pursuant fo Section 150(m)(3}, Titie 14, oi the CCR,
your appeal of the Department’s decision must be recsived within 80 days of this
letter.

if you have any questions or require further assistance, please contact Ms. Debbie Noriega,
of my staff, at the letterhead address, by telephone at (816) 828-5817, or e-mail
Dehbia. Nerisga@wildiiie, ca gov.

James Fong, Chief
License and Revanue Branch

co:  Mr. Sonke Mastrup
Fish and Game Commission
Sacramenio, CA

Ms. Debbie Noriega
Deapartment of Fish and Wildlife
Sacramento, CA
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KURT WEISER, ESQ.
GREENMAN, LACY, KLEIN,
O'HARRA & HEFFRON

800 Pier View Way, P.O. Box 299
Oceanside, California 92049-0299
(760)722-1234

Attorneys for Christine Allen,
Executor of the Estate of Thomas L. Ptak,

CALIFORNIA FISH AND GAME COMMISSION

IN THE MATTER OF: “EXHIBIT C*

DECLARATION OF KURT WEISER IN
SUPPORT OF APPEAL OF DENIAL OF
THOMAS L. PTAK'S APPLICATION TO TRANSFER THOMAS
TRANSFERRABLE SCUTH L. PTAK'S TRANSFERRABLE SOUTH

)
APPEAL OF DENIAL OF )
)
)
/
COAST REGION NEARSHORE ) COAST REGION NFARSHORE FISHERY
)
)
)
)
)

APPLICATION TO TRANSFER

FISHERY TRAP . TRAFP ENDORSEMENT
ENDORSEMENT

[, KURT WEISER, declare as follows:

1. l'am an atiormney duly licensed to practice law in the State of California. 1am
a parfner in the law firm of Greenman, Lacy, Kiein, O’karra & Heffron (hereinafter
“Attorneys”), the attorneys-of-record for Christine Allen, Executor of the Estate of Thomas
L. Ptak. | have personal knoWiedge to the following facts, except to those matters which
| so indicate that are based on information and belief.

2. Thomas Leonard Ptak died on March 13, 2012, | was retained by Christine
Allen immediately following Mr. Ptak’s death. Christine Allen informed me that Mr. Ptak

owned five (5) commercial fishing permits issued by the California Department of Fish and

Wildlife.

Appeal of Denial 1 Deciaration in Suppart of Appeal of Cenial of Application
Thomas L. Plak to Transfer Nearshore Fishery Trap Endorsement



3. | enlisted the assistance of commercial fisherman Ken Bates to contact the
California Department of Fish and Wildiife on my behalf to notify the Department that Mr.
Ptak died, confirm that Mr. Ptak owred five commercial fis;]in'g_ permits, obtain information
on how Mr, Ptak’s permits could be transferred, and abtain instructions on how Mr. Ptak’s
personal representative Christine Allen could apply for the transfer of Mr. Ptak’s permits.

4, Ken Bates contacted Debbie Noriega at the California Department of Fish and
Wildiife on March 19, 2012, only six (6) days following Mr. Ptak's death. Mr. Bates notified
Ms. Noriege of Mr. Ptak’s death and obtained information regarding the transferability of Mr.
Ptak’s permits. I spoke with Mr. Bates following his conversation with Ms. Norriega and ir.
Bates provided me with the notes he took during his conversation with Ms. Noriega. Based
on my information and belief, Ms. Nariega never informed Mr. Bates that there was a time
frame in which an application to transfer Mr. Ptak’s Transferrable South Coast Region
Nearshore Fishery Trap Endorsement must be submitted to the California Department of
Fish and Wildlife.

a. I personally spoke to Ms. Noriega two times within one year of Mr. Ptak's
death io discuss the procedure for transferring Mr. Ptak’s permits. | informed Ms. Noriega
that Mr. Ptak’s estate was subject to probate with the Superior Court of California, County
of San Diego and that Mr, Ptak’s commercial fishing permits were subject to the estate and
ke any estate assets could not be transferred to Eric Allen without closing the probate.

6. | explained to Ms. Noriega that Mr. Ptak’s Probaie Estate can not be closed
untif the creditors of the probate estate are paid. Ms. Noriega informed me that Mr. Ptak’s
commercial fishing permits could be retained in Mr. Ptak’'s Probate Estate and could be

transferred once the probate was complete. | relied on this information provided by Ms.

Appeat af Denial 2 Declaration in Support of Appeal of Denial of Appiication
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Notriega. Ms. Noriega never informed me that there was a time frame in which an
appiication to transfer Mr. Ptak’s Tranéferrabie South Coast Region Nearshore Fishery Trap
Endorsement must be submitted to the Caiifdrnia Department of Fish ;nd Wiidlife.

7. As recently as April 28, 2014, Ms. Noriega informed me that an acceptable
way to transfer Mr. Ptak’s permits was fo continue to hold the permits in Mr. Ptak’s Probate
Estate until the probate estaie is compiete. Ms. Noriega stated that | should wait to receive
a court order for distribution of Mr. Ptak’s probate assets issued by a Judge of the Superior
Court and then submit the court order along with an application to transfer Mr. Ptak’s
permits o the California Department of Fish and Wildiife.

8. QOn or about April 28, 2014, Ms, Noﬁega informed me that one or more of Mr.
Ptak's permits could be sold out of Mr. Ptak's Probate Estate in order to generate-enougﬁ
proceeds to pay off th.e estate’s creditors so that the probate could be closed. in reliance
on this information, | assisted Christine Allen, Executor of the Estate of Thomas Ptak in
selling Mr. Plak’s Transferrabié South Coast Region Nearshore Fishery Trap Endorsement
to Brian Kiyohara. The California Department of Fish‘and Wildiife approved the transfer of
Mr. Ptak’'s Transferrable South Coast Region Nearshore Fishery Trap Endorsement to Brian
Kiyohara and issued the permit in the name of Brian Kiyohara. The California Department
of Fish and Wildlife then rescinded the transfer because the application to transfer Mr.
Ptak's Transferrable South Coast Region Nearshore Fishery Trap Endorsement was
submitied mote than one year afier Mr, Ptak’s death.

g. | spoke to Ms. Noriega on June 8, 2014 when | learned that the transfer of Mr.
Ptak’'s Transferrable South Coast Region Nearshore Fishery Trap Endorsement to Brian

Kiyohara had been rescinded. Ms. Noriega stated that she felt tervible and was taken by

Appeal of Denial 3 Declaration in Support of Appeal of Danial of Application
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surprise.

10.  The prchate of the Estate of Thomas L, Ptak is still ongoing as of the date of
this deciaration. : ;

11, 'have been inregular communication with Ms. Noriega, with initial assistance
from Mr. Bates, since the date of Mr. Ptak’s death. | followed the advice and instruction Ms.
Noriega provided regarding the transferability of Mr. Ptak’s Transferrable South Coast
Region Nearshore Fishery Trap Endorsement. It was my belief based on my conversations
with Ms. Noriega that the time frame in which an application fo transfer Mr. Ptaik’s
Transferrable South Coast Region Nearshore Fishery Trap Endorsement must be submitted
to the California Department of Fish and Wildlife was tolled white Mr. Ptak’s Estate was
being probated.

| declare under penalty of perjury of the laws of the State of California that the

foregoing is true and correct.

Dated: Augustés, 2014 GREENMAN, LACY, KLEIN
O'HARRA, & HEFFRON

N

KURT WEISER

& s

BY:

Appeal of Denial 4 Declargtion in Support of Appeal of Genial of Applicaiion
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CHRISTOPHER SHOURDS, ESQ.
GREENMAN, LACY, KLEIN,
O'HARRA & HEFFRON .

800 Pier View Way, P.0. Box 299
Qceanside, Caiifornia 92049-0299
{(760)722-1234

Attorneys for Christine Alien,
Executor of the Estate of Thomas L. Ptak,

CALIFORNIA FISH AND GAME COMMISSION

IN THE MATTER OF: “EXHIBIT P

DECLARATION OF CHRISTOPHER
SHOURDS N SUPPORT GF APPEAL OF
THOMAS L. PTAK'S DENIAL OF APPLICATION TO
TRANSFERRABLE SOUTH TRANSFER THOMAS L. PTAK'S

)
)
APPEAL OF DENIAL OF )
)
)
)
COAST REGION NEARSHORE )}  TRANSFERRABLE SOUTH COAST
)
)
y
)
)
)

APPLICATION TO TRANSFER

FISHERY TRAP REGION NEARSHORE FISHERY TRAP
ENDORSEMENT ENDORSEMENT

I, CHRISTOPHER SHOURDS, declare as foliows:

1. I am an attornay duly licensed o practice law in the State of California. 1am
a asscclate attorney in the law firm of Greenman, Lacy, Klein, O'Harra & Heffron
{hereinafter "Attorneys”), the attorneys-of-record for Christine Allen, Executor of the Estate
of Thomas L. Ptak. | have personal knowledge to the following facts, except to those
matters which | so indicate that are based on information and belief. !

2. My first communication with Debbie Noriega at the California Department of
Fish and Wiidlife was on December 16, 2013. | contacted Ms. Narriega to féi!ow upte a

letter attorney Weiser sent Ms. Noriega on October 7, 2013. Mr. Weiser's letter inquired

as to whether Mr. Ptak’s commercial fishing permits couid be transferred to Eric Allen under

Appea: of Danial 1 Dedlaration in Support of Appeal of Denial of Application
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the fheory that Mr. Ptak operated his commercial fishing operation as a general partnership
entity. Under California law a general partnership is formed whenever two or more people
join in a business for profit and share responsibility for management, profits, and liabilities
for the debts of the general partners. Mr, Ptak shared profits with Mr. Allen by paying Mr.
Allen a “crew share” that was a percentage of their netinceme. in addition to Mr. Ptak and
Mr. Allen splitting profits, they each contributed to expénses, shared equally in the
responsibility of maintaining the boat and the rest of the fishing operating, and had the
ability 1o bind each other to contracts and other liabilities.

3. Ms. Noriega was cooperative in telling me she would attempt to have her
supervisor prepare a written response to attorney Weiser’s letter. No written response or
definitive oral response to attorney Weiser's letter was ever received. ;

4, On December 30, 2014, Ms. Noriega informed me via telephone that one or
more of Mr. Ptak’s permits could be sold prior to the close of probate if the Department of
Fish and Wiidlife did not approve the transfer of Mr. Ptak’s perm%ts to Mr. Allen based on
the theory that Mr. Ptak and Mr. Allen were operating as a general partnership.

5, in Aprit of 2014 | began working to assist Christine Allen in the sale of Mr.
Ptak’s Transferrable South Coast Region Nearshore Fishery Permit and Transferrable
South Coast Region Nearshore Fishery Trap Endorsement.

B. On or about April 28, 2014, | participated in a telephone call with Ms. Noriega
and attorney Weiser. Attorney Weiserinformed Ms. Noriega that Christine Allen was selling
Mr. Ptak’s Transferrable South Coast Region Nearshore Fishery Permit and Transferrable
South Coast Region Nearshore Fishery Trap Endorsement. Attorney Weiser also informed

Ms. Noriega that the sale of these permits would generate enough income to pay off the

Appeal of Denial 2 Declaretian in Suppart of Appeal of Denial of Appfication
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creditors of Mr. Ptak’'s Probate Estate so that the probate cdu}d be closed. Ms. Noriega
stated that any unsold permits could remain in Mr. Ptak’s Probate Estate and be transferred
ta Eric Alien at the close of prohate by submitting a court order for distribution issued by a
Judge of the Superior Court along with applications to transfer Mr. Ptak’s remaining permits
to Eric Allen to the Department of Fish and Wildlife.

7. The California Department of Fish and Wildlife approved the transfer of Mr,
Ptak's Transferrable South Coast Region Nearshore Fishery Permit and Transferrable
South Coast Region Nearshore Fishery Trap Endorsement to Brian Kiyohara on Jung &,
2014, and re-issued the permits in the name of transferee Brian Kiyohara.

8. | was notified on June 12, 2014 that the California Department of Fish and
Wildiife was rescinding the successful transfer of Mr. Ptak’s Transferrable South Coast
Region Nearshore Fishery Permit and Transferrable South Coast Region Nearshore Fishery
Trap Endorsement to Brian Kiyohara because more than one year had passed since Mr.
Ptak's death.

3. My numerous conversation with Ms. Noriega betwéen December 16, 2013
and June 12, 2014 and the information and analysis Ms. Nariega provided me regarding the
transferability of Mr. Ptak's permits lead me to believe any time frame in which an
application to transfer Mr. Ptak’s Transferrable South Coast Region Nearshore Fishery Trap
Endorsement must be submitted to the California Department of Fish and Wildlife was tolled
while Mr. Ptak’s estate was being probated.

i
i

i

Appezl of Denial ‘ 3 Declaration in Support of Appeal of Denial of Application
Thomas L. Ptak to Transfer Nearshore Fishery Trap Endorsement



| declare under penalty of perjury of the laws of the State of California that the

foregoing is true and correct.

Dated: Augustzs’, 2014 ' GREENMAN, LACY, KLEIN
O'HARRA, & HEFFRON

/ I
BY:

CHRISTOPHER SHOURDS

Appeal of Denial 4 Declaration in Support aof Appeat of Denlal of Application
Thomas L. Pfak to Transfer Nearshore Fishery Trap Endorsament
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Commissioners STATE OF CALIFORNIA

Michae! Sution, President Edmund G. Brown Jr., Governor Sonke Mastrup, Executive Director
N}on’ee_rey ) 1416 Ninth Street, Room 1320
Jack Baylis, Vice President Sacramento, CA 95814
Los Angeles N i (916) 653-4859
Jim Kellogg, Membes Fish and Ga Commission (913 h5-5040 Fax

Discovery Bay
Richard Rogers, Member
Santa Barbara
Jacque Hostler-Carmesin, Member
McKinleyvilte

www.fgc.ca. gov

CERTIFIED MAIL
December 19, 2014

Mr. Chris Shourds, Esq.
Mr. Kurt Weiser, Esq.
Greenrman, Lacy, Kiein, O'Harra & Heffron
900 Pier Way
Oceanside, CA 92048-0299

Ms. Christine Allen, Executor
Estate of Thomas L. Ptak

Dear Messrs. Shourds and Weiser and Ms. Allen;

At its meeting on December 3 in Van Nuys, the California Fish and Game Commission
{Commission} considered your request for an extension of time to transfer Thomas L.
Ptak’s transferable Nearshore Fishery Permit and Nearshore Fishery Trap Endorsement
for the South Coast Management Area.

The Commission approved an extension until December 15, 2015 to transfer Mr. Ptak’s
permit and endorsement. Please contact the California Department of Fish and
Wildlife's License and Revenue Branch for more information about how to proceed.

If you have any questions about the Commission’s action, please contact Melissa Miller-
Henson of my staff at 916.653.6184 or Melissa.Miller-Henson@fgc.ca.gov.

Sonke Mastrup
Executive Director



Messrs, Shourds and \Weiser, Ms. Allen
Page 2 of 2
December 19, 2014

ec: Christopher Ames, Office of the Attorney General, California Department of Justice,

Christopher. Ames@doj.ca.gov

David Kiene, Office of the General Counsel, California Department of Fish and
Wildlife, David.Kiene@wildiife.ca.goy

David Bess, Law Enforcement Division, California Department of Fish and Wildlife,
David.Bess@wildlife.ca.gov '

James Fong, License and Revenue Branch, California Department of Fish and
Wildiife, James.Fong@wildlife.ca.gov
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{R58) 459-9282

November 25, 2015

Fish and Game Commission
1416 Ninth Street
Sacramento, California, 95814

Re: The Estate of Thomas L. Ptak
Resnonse to California Department of Fish and Wildlife's Letter dated
November 20, 2015

Dear Fish and Game Commission:

This serves as the response to the letter the California Department of Fish and Wildlife (the
‘Department”) wrote to the California Fish and Game Commission (the “Commission”)
dated November 20, 2015 (the “Department’s Letter”).

The Department’s Letter is creative, yet itis misplaced. The Estate of Thomas L. Ptak has
not conducted any iilegal fishing. Thomas Ptak died. Christine Alien was duly appointed
the Executor of the Estate of Thomas L. Ptak by the Superior Court of California, County
of San Diego. The California Probate Code grants Christine Allen the right to continue to
operate the decedent’s business. In continuing to operate the decedent’s business, she
has the right to enlist an agent who has the knowledge and expertise necessary to properly
carry out the business operations.

Christine Allen’s operation of Mr. Ptak’s fishing business is legal under the probate code.
The Estate of Thomas L. Ptak never tried to take advantage of Department regulations and
has never tried to hide information or activity from the Department. Rather, the Estate has
been open and transparent with the Department beginning in 2012, only six days following
Thomas' death.



In 2014, the Department admitted to Attorneys that the Department really needs to update
their permit transfer regulations to account for the death of permit holders whose affairs
end up in the probate court system. If this hearing were being held in a court of law, the
Department would likely argue this statement is hearsay. However, this statement falls
under an exception to the rules of hearsay because it is an admission that the
Department’s permit transfer regulations are broken and do not provide a fair opportunity
for the probate estate of a decedent to transfer the decedent’'s permits. An admission such
as the one made by the Department is not made inadmissible by California hearsay rules.
Attorneys understand and respect that the December 9, 2015 Commission meeting is not
a hearing in the court of law. However, Attorneys ask the Commission to carefully consider
the issue of the transfer of a decedent’s permits when the death of a permit holder’s affairs
find their way into the probate court system.

The Estate of Thomas L. Ptak is on the Commission’'s agenda for December 9, 2015
because the Estate has not been afforded a fair opportunity {o transfer the permits owned
by Mr. Ptak. Depriving the Estate of a fair opportunity to transfer Mr. Ptak’s permits is
inequitable in that it harms the beneficiaries of his Estate. it is unclear to Attorneys and
Christine Allen why the Department would desire to harm beneficiaries of the Estate of an
individual who dedicated his iife to the business of commercial fishing, especially when this
deceased individual's estate is being formally conducted as probate in the Superior Court
of California, County of San Diego. Depriving the Estate the ability to transfer Mr. Ptak’s
permits will leave the beneficiaries of his estate in financial hardship.

Clarifications Regarding Background

The Department's Letter states the law firm Greenman, Lacy, Klein, Hinds, Weiser, &
Heffron (the “Attorneys”) relied on Ms. Noriega for advice on probate issues. The
Department’'s incorrect characterization of Attorneys regular communications with Ms.
Noriega iead one 10 believe Attorneys relied on Ms. Noriega heip carry out the probate of
the Estate of Thomas L. Ptak. This is not correct. Atforneys never sought advice on
probate issues from Ms. Noriega.

Rather, Attorneys did consult with Ms. Noriega on a regular basis regarding the steps
required to transfer the Permits. Ms. Noriega provided interpretation of the Department'’s
rules and regulations that apply to the permits owned by the Estate. Attorney also
consulted with David Kiene regarding the same. This can be seen in Exhibit F to the
Departments Letter. Exhibit F shows open communication between Attorneys and the
Department. The email exchange shown is Exhibit F to the Department’s Letter clearly
show Attorneys were not soliciting probate advice from the Depariment but openly
communicating with the Department regarding the transferability of Mr. Ptak’s permits.

The permits are a valuable asset of the Estate. Accordingiy, Attorneys sought guidance
from the Department on their rules and regulations. This is a prudent and professional



thing to do. Attorneys could not have predicted that relying on the Department’s guidance
would lead to such peril.

i.
i egal Authority Does Exist To Grant The Extensions

The Department’s statement that “No Authority Exists to Grant the Extension” is incorrect
and therefore misleading. Attorneys did receive an extension of time from the Commission
on December 3, 2014. This shows that authority does exist to grant the extensions
requested and that the Commission possesses this authority.

Further, legal authority in the following widely accepted equitable doctrines of taw apply.
1) Promissory Estoppel.

Promissory Estoppel, also known as Detrimental Reliance, is an equitable doctrine that
states that once a party makes a promise significant enough to cause another party to act
on it to their own detriment, relief can only come in the form of the promisor fulfilling the
promise.

Here, Attorneys began communicating with the Department within six (6} days of Mr. Ptak’s
death. Atthattime Atforneys received detailed instructions from Ms. Noriega on how the
estate could transfer the permits. Attorneys relied on Ms. Noriega’s instructions and
complied with them. Thereafter, attorneys maintained regular communication with the
Department. The Department was aware of Mr, Ptak's death and aware that a probate
was being conducted for the Estate of Thomas L. Ptak. The Department was aware that
aware that Christine Allen was the court appointed Executor of the Probate Estate and that
Attorneys represented Christine Allen in her capacity as Executor of the Estate of Thomas
L. Ptak.

Each vear, from 2013 through 2015, the Department mailed applications to Christine
Allen’s address of record for the renewal of Mr. Ptak’s permits. Each year Christine Allen
completed these renewal applications, paid the required renewal fees to the Department,
and renewed Mr. Ptak’s permits so she could continue to operate the business of the
Decedent (discussed above) for the purposes of generating income to pay off the creditors
of the probate estate.

The Department had actual knowledge of Mr. Ptak’s death and actual knowledge that Mr.
Ptak's permits were being fished by his Estate. The Department admits their actual
knowledge in their Letter by discussing Landing Receipts for the years 2012 through 2015
and actually submitting these landing receipts as Exhibit C to their Letter.

In addition, the Department’s actual knowledge that Mr. Ptak’s permits were renewed and

up to date is shown by the fact that Ms. Noriega worked with Attorneys to successfully
transfer Mr. Ptak’s transferrable South Coast Region Nearshore Fishery Permit and Trap

3



Endorsement on June 5, 2014. After consulting with Ms. Noriega from Mr. Ptak’s date of
death until June 5, 2014 and following Ms. Noriega’s exact instructions on transferring Mr.
Ptak’s permits, the Department then rescinded the transfer by stating too much time had
passed since Mr. Ptak’'s death.

Attorneys appealed the rescission of the successful transfer of Mr. Ptak’s transferrabie
South Coast Region Nearshore Fishery Permit and Trap Endorsement and were granted
an extension of time by the Commission until December 15, 2015. David Kiene improperly
attempted to prevent the estate from renewing the permits prior to their 2015 renewal date
and the Department then improperly seized all of Mr. Ptak’s permits on March 18, 2015.
The Department has been holding all Mr. Ptak’s permits since March 18, 2015 including
the permits the Commission granted the estate an extension to transfer until December 15,
2015. This is why the Estate now needs an additional extension of time.

Prior to the recision of the successful transfer on June 5, 2015, the Department, Ms.
Noriega, and Mr. Kiene were open and willing to communicate with Attorneys. Since
Aftorneys were successful in their appeal and granted an extension by the Commission on
December 3, 2014, the Department has retaliated by thwarting all attempts by Attorneys
to transfer Mr. Ptak’s permits.

By sending renewal applications for Mr. Ptak’s permits, accepting payments for renewal,
and continuing to renew the permits, the Department was clearly making a promise to
Christine Alien and the Estate of Thomas L. Ptak that permits would remain valid and be
transferrable by sale or at the close of probate. Christine Allen and the Estate of Thomas
L. Ptak relied on this promise by continuing to make renewal payments to the Department.
This reliance worked to the detriment of Christine Allen and the Estate of Thomas L. Ptak
because the Department is now stating that the permits should not have been renewed
and should not be transferred, contrary to the advise Christine Allen and Attorneys
received from Ms. Noriega when communicating with Ms. Noriega about the transferability
of the permits.

It is patently unfair to the Estate of Thomas L. Ptak not to grant an extension on all permits
after the Estate relied to its detriment on each annual renewal and the advise the
Department provided as to the transferability of the permits.

2} Waiver:

Waiver is an equitable doctrine that states that an act of a person or entity voluntarily giving
up a legal right, either by an express statement or by conduct such as not enforcing that
right, waives their ability to enforce that legal right.

Attorneys began communicating with the Department within six (6) days of Mr. Ptak’s
death. Atthat time Attorneys received detailed instructions from Ms. Noriega on how the
estate could transfer the permits. Thereafter, attorneys maintained regular communication
with the Department. The Department was aware of Mr. Ptak’s death and aware that a
probate was being conducted for the Estate of Thomas L. Ptak. The Department was

4



aware that aware that Christine Allen was the court appointed Executor of the Probate
Estate and that Attorneys represented Christine Allen in her capacity as Executor of the
Estate of Thomas L. Ptak.

Each year, from 2013 through 2015, the Department mailed applications to Christine
Allen’s address of record for the renewal of Mr. Ptak’s permits. Each year Christine Allen
completed these renewal applications, paid the required renewal fees to the Department,
and renewed Mr. Ptak’s permits so she could continue to operate the business of the
Decedent (discussed above) for the purposes of generating income to pay off the creditors
of the probate estate.

In her efforts as Executor continuing to operate the business of Mr. Ptak pursuant to the
California Probate Code, Christine Allen completed all the proper renewai paperwork for
the permits, paid alt renewal fees for the permits, and ensured the agent she enlisted to
assist in the operation of the business submitted Landing Receipts {o the Department.

The Department had actual knowledge that the Estate of Thomas L. Ptak had current
permits and was fishing these permits because of the renewal fees, the issuance of current
permits annually, and the landing receipts being submitted by Eric Allen to the Department
on behalf of the Estate.

The Department had direct contact information for Attorneys and for Christine Allen. Yet,
the Department never told Attorneys or Christine Allen that the Estate needed to stop
fishing the permits or stop renewing the permits with the exception of one sentence buried
in the bottom of an email from David Kiene to Attorneys in 2015. The Department now
hinges a major portion of its argument for non-renewal on this one sentence that is likely
the only communication that contradicts the actions the Department has taken since 2012,
the advice the Department provided regarding the transferability of the permits since 2012,
the sending of renewal applications to Christine Allen since 2013, and the collecting of
renewal fees since 2013.

Even more egregious, the Department hinges one of its main arguments for non-renewal
of the permits on this one sentence. This appears retaliatory. The Commission granted
an extension to transfer two permits until December 15, 2015. The Department gladly
accepted renewal payments from the Estate for all Mr. Ptak’s permits in March of 2015,
and issued current permits in March of 2015. It is not logical that the Commission grant an
extension to transfer the permits only to have the Department deny the Estate’s ability to
renew them.

The Department could have contacted Attorneys or Christine Allen at any time. Instead
of doing so to discuss the issue of Mr. Ptak’s permits, the Department sent a vessel
containing armed officers to board the Donna Marie (as asset of the Estate) on the water,
arrest Eric Allen, escort Eric Allen to Oceanside Harbor, and then seized all of Mr. Ptak’s
permits. This all occurred as retaliation after the Commission granted an extension of time
on December 3, 2014. This was unnecessary. The Department could have simply called



Attorneys to discuss the permits. By seizing and then keeping the permits, the Department
further hampered Christine Allen’s ability to facilitate their transfer.

The Department claims the permits should not be renewed because too much time has
passed. However, the Department's actions tell a completely different story. The
Department sent an application for renewai in 2015, collected renewal fees in 2015, and
issued current permits in 2015. The department failed to enforce its right to not issue
permits in 2015, continued to tell Attorneys the permits were transferrable and even
allowed the Estate to transfer two permits in 2014 before rescinding the transfer by saying
too much time had passed.

Based on the Department's actions, they have waived their right to interfere with our
extension request.

Additicnal Pertinent Information

The Department refers to $135,136.52 worth of landing receipts as if they are ill-gotten
earned by Christine Allen and the Estate of Thomas L. Pfak. This dollar amount
constitutes nothing more than an estimate of gross receipts. As stated above, the Estate
has the right under the probate code to generate sufficient funds necessary to pay off
legitimate creditors of the probate. Christine Allen and the beneficiaries of the estate did
not walk away with these funds.

These funds first went to pay expenses necessary for the operation of the business
including but not limited to fuel, boat repair and maintenance, license renewal, slip rental,
bait, and taxes. The net funds after these expenses were deposited into the probate
estate bank account to be saved and to pay costs associated with the probate such as
court filing fees. Please note that Christine Allen, the beneficiaries of the Estate of Thomas
L. Ptak, and Attorneys have not been paid out of these funds. The Department’s labeling
this an illegal fishing operation is incorrect and prejudicial.

The Department's new allegations that the Estate has been rewarded by rampant illegal
fishing and should not be rewarded by bending the rules to allow the Estate to transfer
permits is appalling and should be disregarded by the Commission because the
Department had knowledge of the Estate’s fishing activities, willingly renewed the permits
each year, gladly accepted payment for the renewal of the permits, and advised Attorneys
on the procedure to transfer the permits beginning six (8) days following Mr. Ptak’s death.

/f
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V.

Praver for Relief

1} Request for Additional Extension of Time

The Estate of Thomas L. Ptak respectfully requests from the Commission an additional one
(1) year extension of time to transfer Mr. Ptak's transferrable South Coast Region
Nearshore Fishery Permit and fransferrable South Coast Region Nearshore Fishery Trap
Endorsement.

2) Request for Right to Renew Permits

The Estate of Thomas L. Plak requests the Commission issue an instruction to the
Department of Fish and Wildlife to allow the Estate of Thomas L. Ptak to renew Mr. Ptak’s
transferrable South Couth Coast Region Nearshore Fishery Permit, transferrable South
Coast Region Nearshore Fishery Trap Endorsement, General Gill/Trammel Net Permit,
Lobster Operator Permit, and Southern Rock Crab Permit (collectively referred to hereafter
as “The Five Permits").

3) Request for Return of Permits

The Estate of Thomas L. Plak requests the Commission issue an instruction to the
Department of Fish and Wildlife to return The Five Permits to the Estate of Thomas L.
Ptak. Return of these permits is necessary because the Estate of Thomas L. Ptak cannot
transfer the permits by following the advice and instruction Ms. Noriega provided Attorneys
and the Estate of Thomas L. Ptak beginning six (86) days following the death of Mr. Ptak
unless the Estate of Thomas L. Ptak is in possession of these permits. The Estate of
Thomas L. Ptak requests the instruction should direct The Five Permits be returned to
Christine Allen, Executor, The Estate of Thomas L. Ptak, -

California,

V.

Final Comments

Thank you for your time and consideration in reviewing the Estate of Thomas L. Ptak's
requests contained in this document.

Very Truly Yours,

GREENMAN, LACY, KLEIN, HINDS, WEISER & HEFFRON

CHRIS SHOURDS, ESQ
Attorney for The Estate of Thomas L. Plak
and Christine Allen, Executor
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