Item No. 6
STAFF SUMMARY FOR AUGUST 4-5, 2015

6. COMMERCIAL HAGFISH

Today'’s Item Information [ Action X
Authorization to publish notice of intent to amend commercial hagfish fishery regulations.

Summary of Previous/Future Actions

e Today’s notice hearing Aug 4-5, 2015; Fortuna
e Discussion/adoption hearing Oct 7-8, 2015; Los Angeles
Background

DFW requests that FGC publish notice of its intent to amend the commercial hagfish fishery
regulations. DFW recommends permitting the use of 40-gallon barrel traps in the commercial
hagfish fishery, limiting the number of barrel traps to 25 per vessel, limiting the number of
vertical lines attached to the barrel traps to two per vessel, prohibiting the use and possession
of other types of traps when using barrel traps, and prohibiting the use of popups on buoy lines
for barrel traps. The proposal is intended to maintain the sustainability of California’s hagfish
fishery, reduce interaction with other bottom fishing gear, and reduce the potential for
entanglement of vertical trap lines with marine mammals.

Current statutes specify the maximum number of bucket traps and Korean traps that may be
used, require a general trap permit, prohibit possession of other species or gear while targeting
or having in possession hagfish, and prohibit the use of popups on buoy lines for bucket and
Korean traps. While statutes place a limit on the number of Korean traps and bucket traps that
may be used to take hagfish, statutes do not limit the type of gear to only these two types of
gear. Title 14 regulations require that all escapement holes, except for the entrance funnel, of
all hagfish traps have a minimum diameter of 9/16 inch to minimize take of immature hagfish.

Significant Public Comments (N/A)

Recommendation
FGC staff: Authorize publication of the notice as recommended by DFW.
DFW: Authorize publication of the notice of proposed regulatory action.

Exhibits
1. DFW memo, received Jun 30, 2015
2. ISOR

3. DFW presentation

Motion/Direction

Moved by and seconded by that the Commission authorizes
publication of a notice of its intent to amend Section 180.6 regarding commercial hagfish traps
as recommended by the Department.
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State of California
Department of Fish and Wildlife

Memorandum

Date:

To:

From:

Subject:

June 30, 2015

Sonke Mastrup
Executive Director
Fish and Game Commission

Charlton H. Bonham e
Director

Agenda Item for the August 4-5, 2015, Fish and Game Commission Meeting
Regarding the Proposed Amendment of Section 180.6, Title 14, California Code
of Regulations, Re: Hagfish Barrel Traps

The Department of Fish and Wildlife (Department) is recommending a regulation
permitting the use of 40-gallon barrel traps in the commercial hagfish fishery, limiting
the number of barrel traps to 25 per vessel, and limiting the number of vertical lines
attached to the barrel traps to two per vessel. This proposal is intended to maintain
the sustainability of California’s hagfish fishery, reduce interaction with other bottom
fishing gear, and reduce the potential for entanglement of vertical trap lines with
marine mammals.

If you have any questions regarding this item, please contact Dr. Craig Shuman,
Regional Manager at (805) 568-1246. The public notice for this rulemaking should
identify Environmental Scientist, Travis Tanaka as the Department'’s point of contact.
Mr. Tanaka can be reached at (831) 649-2881 or Travis.Tanaka@wildlife.ca.gov.

Attachments

ec: Dan Yparraguirre, Deputy Director
Wildlife and Fisheries Division
Dan.Yparraguirre@wildlife.ca.gov

Craig Shuman, D. Env., Regional Manager
Marine Region
Craig.Shuman@uwildlife.ca.gov

Craig Martz, Manager
Regulations Unit

Wildlife and Fisheries Division
Craig.Martz@wildlife.ca.gov

Travis Tanaka, Environmental Scientist
Marine Region
Travis.Tanaka@wildlife.ca.gov

Mike Randall, Analyst
Regulations Unit

Wildlife and Fisheries Division
Mike.Randall@wildlife.ca.qov




STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Amend Section 180.6

Title 14, California Code of Regulations
Re: Allow hagfish take in 40-gallon barrel traps

Date of Initial Statement of Reasons: June 16, 2015
Dates and Locations of Scheduled Hearings:

€)) Notice Hearing: ugust 4, 2015

una, California

October 7, 2015
Los Angeles, California

(b) Discussion/Adoption Hearing:

Description of Regulatory Action:

(a)  Statement of Speci Regulation Change and Factual Basis
hange is Reasonably Necessary:

Pacific hagfi etus stoutii, (hagfish) may be taken by Korean style
traps or & traps (Sections 9000.5 and 9001.6, Fish and

: ypes are fished by attaching dozens of traps with
ground a long, single ground line which is anchored at each
end. Thessiring i&marked by a single buoy. Total string length may be
over 1,000 feeti’depending upon the number of traps on the string.
Limited data possessed by the Department of Fish and Wildlife
(Department) shows that the number of strings fished per vessel is
between two and seven. Hagfish traps are fished over deep, muddy
habitat. These areas are often targeted by the Dungeness crab fishery,
commercial salmon troll fishery, and if in federal waters, the bottom trawl
fishery. Multiuse of the same habitat and depth range has led to reported
negative gear interactions such as tangled or lost fishing gear, including
entire strings of hagfish traps.

Whale entanglement in trap/pot fisheries is also a concern. The number

of vertical lines used in this fishery is minimal when compared to other
fisheries; however there is still risk of encounter.
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Present Regulations

Statutes specify the maximum number of traps allowed by type (whether
bucket or Korean), require a general trap permit, prohibit possession of
other species or gear while targeting or having in possession hagfish, and
prohibit the use of popups on buoy lines for bucket and Korean traps
(Sections 9000.5, 9001, 9001.6, Fish and Game Code). Fish and Game
Code Section 9001.6(a) is only a limitation on the use of Korean and
bucket traps, not a limitation on the type of gear that may be used to take
hagfish. Effective January 1, 2015, all escapement holes, except for the
entrance funnel, must have a minimum diameter of 9/16 inch (CCR

Title 14, Section 180.6) to minimize take of immature hagfish.

Proposed Regulation

The proposed regulation will allow h
traps, and will allow up to 25 barr
whale entanglements, the propo
be fished on no more than two gro nes. The proposed regulation
specifies that if using barr
possessed aboard the ves
buoy lines attached to barre

n in 40-gallon barrel
sel. To reduce

are not authorized for use with

This proposal i hagfish fishermen a gear alternative that,
when used in ould lessen the possibility of negative
interactions with O fishing gears (lost traps) and cetaceans

(entang edarger capacity of this trap type could also reduce
stressfo (yof captured hagfish due to crowding.

Two fishe pessessed Commission approved Experimental Gear
Permits to arrel traps for the take of hagfish. The Department
conducted an evaluation of this gear, including onboard observation,
logbooks, and laboratory dissection of sampled fish. Based on the results
from the Department’s evaluation, the Department recommends
authorizing the use of 40-gallon barrel traps in the commercial hagfish
fishery.



ington allows for the use of up to 100
allows up to 200 traps with no limitation on trap
ment does not have information concerning the

and recreational fisheries. Both experimental gear permittees reported
that the gear from these fisheries and the hagfish trap fishery, when fished
in close proximity, created conflicts. This is apparent in areas where there
could be thousands of crab traps (both commercial and recreational) on
the same fishing grounds. Due to ocean swells and current, crab traps
and hagfish trap strings will move, sometimes resulting in tangles or lost
gear. Since hagfish ground lines are very long, many over 1000 ft., they
are sometimes snagged by salmon trollers or trawlers fishing the bottom.
In addition, the smaller capacity of current legal gear (5-gallon bucket
traps) may negatively impact quality and survivorship due to crowding.

Depending up the number of bucket traps fished, fishermen have been
reported to use up to six ground lines to fish 200 bucket traps. These
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(b)

()

(d)

(e)

vertical lines combined with vertical lines from other fisheries, present an
entanglement hazard to migrating cetaceans.

It is the policy of the State to encourage the conservation, maintenance,
and utilization of the living resources of the ocean and inland waters under
the jurisdiction and influence of the State for the benefit of all the citizens
of the State and to promote the development of local California fisheries.
The objectives of this policy include, but are not limited to, rebuilding
depressed stocks and achieving the sustainable use of the State’s fishery
resources. Where a species is the object of commercial fishing, a
sufficient resource shall be maintained to support reasonable take, taking
into consideration the necessity of regulating figshing practice such that a
sustainable population exists to withstand fi g pressure.

Authority and Reference S
Regulation:

Authority cited:
Reference: Se
Code.
Speci guipment Required by Regulatory Change:
None.

Identification of Reports or Documents Supporting Regulation Change:

Final Report: Evaluation of the Use of 40-gallon Barrel Traps for the
Take of Hagfish

Public Discussions of Proposed Regulations Prior to Notice Publication:

No public meetings were held prior to the notice publication; however, 14
fishery participants were called asking for their opinion regarding the
proposal. A message explaining the reason for the call and requesting a
prompt return call was left with unresponsive participants. Five hagfish
fishermenresponded, each providing feedback in favor of the proposal.
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VI.

The 45-day comment period provides adequate time for review of the
proposed amendments.

Description of Reasonable Alternatives to Regulatory Action:

(@)

(b)

()

Mitigation Meg

The proposed reg

Alternatives to Regulation Change:

No alternatives were identified by or brought to the attention of
Commission staff that would have the same desired regulatory effect.

No Change Alternative:

If the proposed regulation is not implemented§ffishermen will continue to
use current, legal, 5-gallon bucket or Kor aps on long ground lines.
Possible gear interactions or gear loss Id tinue in areas that are
used by multiple fisheries. The risk arine mal entanglements

(due to the number of vertical line ed) would not¥e reduced.

Consideration of Alternatives:

In view of information curre sed; no reasonable alternative
considered would be more e [ rrying out the purpose for which

the regulation is pr@posed, would be as effective and less burdensome to
affected private g€ g
cost effective t0

proposed regulation, or would be more
ersons and equally effective in
implementing the tory policy or other provision of law.

red by Regulatory Action:

action will have no negative impact on the environment;

therefore, no mitigation measures are needed.

Impact of Regulatory Action:

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:

(@)

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The proposed action will not have a significant statewide adverse
5



(b)

()

(d)

(€)

(f)

economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states.

The proposed regulation will offer commercial hagfish fishermen an option
to use fishing gear that could reduce financial loss related to lost fishing
gear.

Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

The Commission does not anticipate any impécts on the creation or
elimination of jobs, the creation of new b s, the elimination of
existing businesses or the expansion of i es in California or any

pes, the approximate cost of one barrel trap is

‘ luding buoy and two weights) cost could range from

construct ne aps is estimated to be $27.00 per trap.

Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State:

None.

Nondiscretionary Costs/Savings to Local Agencies:

None.

Programs Mandated on Local Agencies or School Districts:

None.



VII.

(9) Costs Imposed on Any Local Agency or School District that is Required to
be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code:

None.
(h) Effect on Housing Costs:

None.

Economic Impact Assessment:

The proposed regulation will allow a new type of ish fishing gear in

barrel traps is up to the individual fishermaR¥No new fees are associated with
this regulation. A limit of 25 barreltsaps i
possible catch is the same as wit

In 2014, hagfish were lane at five port complexes with 31

participating vessels s ery is entirely for export. In 2013, the

hagfish fishery’s ex-vé gver $1,015,000.

@) Effects g 0 on the creation or elimination of jobs within the
State

are influenceggnore by the foreign market demand for hagfish.
(b) Effects of the regulation on the creation of new businesses or the
elimination of existing businesses within the State:

The regulation is unlikely to affect the creation or elimination of hagfish
businesses which are influenced more by the foreign market demand for
hagfish. Fisherman will have a choice in the type of gear to use which
they may perceive to benefit their business.



()

(d)

(€)

(f)

Effects of the regulation on the expansion of businesses currently doing
business within the State

The regulation is unlikely to affect the expansion of hagfish businesses
which are influenced more by the foreign market demand for hagfish.

Benefits of the regulation to the health and welfare of California residents
This fishery is entirely for foreign export; therefore the regulation is unlikely
to affect the health and welfare of California residents.

Benefits of the regulation to worker safety

The regulation does not affect worker conditj or safety.

tion, maintenance,
ocean and inland waters under

It is the policy of the State to enc
and utilization of the living resou

of the State and to promot ent of local California fisheries.
The objectives of this polic not limited to, rebuilding
depressed stocks and achie ainable use of the State’s fishery
resources. Where pecies e object of commercial fishing, a

areas utilized by multiple fisheries. The larger capacity of this trap could
reduce stress or mortality of captured hagfish due to crowding.



Informative Digest/Policy Statement Overview

Current statutes provide that Pacific hagfish, Eptatretus stoutii, (hagfish) may be taken
by Korean style traps or 5-gallon bucket traps; specify the maximum number of traps
allowed by trap type; require a general trap permit; prohibit possession of other species
or gear while targeting or having in possession hagfish, and prohibit the use of popups
on buoy lines for bucket and Korean traps (Sections 9000.5, 9001, 9001.6, Fish and
Game Code). Fish and Game Code subsection 9001.6(a) is only a limitation on the use
of Korean and bucket traps, not a limitation on the type of gear that may be used to take
hagfish. Current regulation provides that all escapement holes, except for the entrance
funnel, must have a minimum diameter of 9/16 inch [Section 180.6, Title 14, California
Code of Regulations (CCR)] to minimize take of immature hagfish.

Proposed Regulation

The proposed changes to Section 180.6, Title 14, C
ines and up to 25

ing barrel traps, no

inate negative interactions with
cetaceans and other fishing g&@ iShing gear, particularly in areas utilized by

Adoption of sustai
maintenance of su

ations including gear type provides for the
ulations and ensures their continued existence.
EVALUATION OF INCON BILITY WITH EXISTING REGULATIONS:
Section 20, Article 1V, of the State Constitution specifies that the Legislature may
delegate to the Fish and Game Commission such powers relating to the protection and
propagation of fish and game as the Legislature sees fit. The Legislature has delegated
to the Commission the power to regulate the commercial take of finfish using traps
(Sections 8403 and 9022, Fish and Game Code). No other State agency has the
authority to promulgate commercial fishing regulations. The proposed regulations are
compatible with Sections 180, 180.2, 180.4 and 180.5, Title 14, CCR, which address
other aspects of commercial take of finfish using traps. The Commission has searched
the CCR for any regulations regarding the use of traps for the commercial take of
hagfish and has found no such regulation; therefore the Commission has concluded that
the proposed regulations are neither inconsistent nor incompatible with existing State
regulations.
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REGULATORY TEXT

Section 180.6, Title 14, CCR, is amended to read:

(a) All openings in traps used to take hagfish, excluding the entrance funnel, shall have
a minimum diameter of 9/16 inch in any dimension.

(b) Hagfish may be taken in 40-gallon barrel traps, if attached to a central ground line.
No more than 25 barrel traps may be possessed aboard a vessel or in the water.
Barrels may be attached to a maximum of two ground lines. If using barrel traps, no
other trap type may be used or possessed aboard the vessel. Popups shall not be used
on buoy lines attached to barrel traps.

Note: Authority cited: Sections 8403 and 9022, Fish an e Code. Reference:
e :

Sections 8403, 9022, 9001.6 and 9001.7, Fsh&



Proposed Hagfish Regulations to
Authorlze 40 Gallon Barrel Traps

Fish and Game Commission Meeting

s August 4-5, 2015, Fortuna
e Travis H. Tanaka
Marine Region




Presentation Overview

Hagfish fishery

Hagfish trap regulations
Experimental gear background
Experimental gear evaluation
Proposed regulation



Hagfish Fishery

« Export live for human food
« 33 vesselsin 2014 (744 tons)

* Ports of landing from Eureka to San Diego

I o,




Hagfish Trap Regulations

General trap permit

200 bucket traps or
500 Korean-style traps

9/16% inch minimum hole
diameter

Destruct device

Credit: T. Tanaka, CDFW
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Bucket Trap String
O

Buoy _ .
Credit: A. Sadrozinski, CDFW

5-Gallon Bucket Traps
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Experimental Gear

* 40-gallon barrel trap

— Reduce negative gear
Interaction potential

hagﬂsh

* 40 traps maximum
authorized

Credit: T. Tanaka, CDFW
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Experimental Gear
PO O S O S

Buoy

0 0

Ground 40-Gallon Barrel Trap
Weight

Credit: A. Sadrozinski and T. Tanaka, CDFW
.



Gear Evaluation

* Onboard observation
— 3 days observed per vessel
— Documented incidental and gear conflict, if any

— Sampled for avg. S|ze (count per- pound or CPP)

1 888 DFG- CALTIP
& GF-888 334 2258)




Gear Evaluation, cont.

* Logbooks
— # of traps fished
— pounds caught
— bycatch
— trap loss

— negative gear
Interactions

— catch quality

« Hagfish samples
dissected

N

. Lesyna, CDFW



Onboard Observatlon Results

Avg. CPP -equivalent to
bucket traps (4.67 CPP)

No observed increase In
Incidental catch

No negative gear
Interactions

High catch quality; no
dead loss

Credit: K. Lesyna CDFW 5



Logbook and Laboratory

Results

* Logbooks
— Matched onboard observations
— One trap reported lost

» Laboratory

— Although CPP was similar to buckets, barrel-
caught hagfish were longer and heavier on
average

* Results indicate viable gear alternative
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Experimental Gear
PO O S O S

Buoy

0 0

Ground 40-Gallon Barrel Trap
Weight

Credit: A. Sadrozinski and T. Tanaka, CDFW
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Proposed Gear

O

Buoy

M

Credit: A. Sadrozinski and T. Tanaka, CDFW
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40-Gallon Barrel Traps Weight
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Proposed Gear Regulations

Authorize 40-gallon barrel traps for hagfish
No more that 25 barrel traps per vessel

All traps attached to no more than two
ground lines

Fishermen must choose one gear type;
prohibits possessing different types

All other regulations for this fishery still apply
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Rulemaking Schedule

Aug 4, 2015: Request for authorization to
publish Notice

Oct 7, 2015: Discussion/Adoption

Jan, 2016: Regulation effective
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Questions € Thank You

Travis H. Tanaka
Environmental Scientist
831-649-2881
Travis.Tanaka@wildlife.ca.gov

Credit: K. Lesyna, CDFW
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