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March 21, 2012 

California Department of Fish and Game 
c/o Horizon Water and Environment 
P.O. Box 2727 
Oakland, CA 94602 

Re : MLPA North Coast CEQA Comments 

Dear Horizon: 

The Smith River Rancheria has a long tradition of gathering and harvesting marine resources 
for cultural and religious purposes and for subsistence. We have always emphasized that 
Smith River Rancheria inherited and still today possess strong values about the stewardship 
and conservation of marine resources . The Tolowa Dee-ni' (people) have a strong held belief 
that they have an ongoing responsibility to be the stewards of their ancestral lands. The use 
of traditional cultural knowledge empowered tribes to thrive for thousands of years. It is a 
tribal practice to take only those resources needed in the spirit of respect and reciprocity. 

Pyramid Point and Prince Island proposed boundary is a California Coastal National 
Monument and the jurisdiction is under the Smith River Rancheria Tribal Government. The 
question of the waters and marine resources has never been fully vetted throughout this 
MPA process. Rather it has been discarded as one of those unanswered questions to be 
avoided and continues to be not addressed . Again, in the draft EIR we do not see adequate 
reference made to this question. 

The Smith River Rancheria's position is they have full jurisdiction over Prince Island and the 
surrounding seascape. As stated in the Smith River Rancheria Factual Based Record, that we 
were given 60 days to complete. As stated in the several Tribal Factual Based Records, "there 
would be areas of geographical overlap identified among Tribes. Any assertion and claims 
made by each tribe of their respective ancestral and or aboriginal lands and waters is a 
matter for tribes to resolve amongst themselves. It is not something for the State to attempt 
to mandate for tribes". Pyramid Point and Point Saint George is a very valid case and point. 

The Department of Fish and Game has placed in several public records that other tribes are 
authorized to practice customary uses in the ancestral lands and seascape of the Smith River 
Rancheria. The Smith River Rancheria could certainly make this same point in other North 
Coast MPA's. As we have stated numerous times, it our strong held belief that this is a 
question to be decided only by tribes, and should not be broached in any manner by the 
State of California. 
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The EIR should be revised to reflect this fact along with any other documents that in our view attempts to 
undermine the rights of tribes over their ancestral lands and water. Until an Inter-Tribal Agreement is 
negotiated with Smith River Rancheria and any other federally recognized tribes, it would be premature for 
the proposed regulations to identify any other tribes as being authorized to fish and gather within the 
Pyramid Point and Point Saint George proposed SMCAs. 

It has been and will continue to be, the position of the Smith River Rancheria that the California Fish and 
Game has no authority to assert regulatory jurisdiction within the Smith River Rancheria boundaries, 
including the seascape surrounding Pyramid Point and Point Saint George. The Commission should adhere to 
the policy of avoidance adopted by the North Coast Regional Stakeholders Group and the Blue Ribbon 
Taskforce and not make these attempts to circumvent the traditional, historical and sovereign authority of 
the Smith River Rancheria . 

Additional, there should be expanded discussion in the EIR on: 

• 	 The Federal nexus and compliance with the National Environment Policy Act; 

• 	 The positive impacts of co-management between federally recognized tribes and the 
Department of Fish and Game; 

• 	 Tribal Cultural Impacts; 

• 	 Ensure adequate Tribal Consultation and the development of a binding MOU. 

Furthermore, it should be noted that the entire North Coast is effectively a traditional cultural property for 
tribes whom have inhabited this region for millenniums. This proposed project should ensure that it does not 
set the stage for impacts to the diverse and culturally important traditional tribal uses. The State of 
California needs tribal support and local buy-in to sustain successful implementation of the Marine Life 
Protection Act. 

Failure to do will only result in adverse effects on the marine environment, which will be coupled with 
insufficient enforcement capabilities . Such protection capacity can only be provide by the tribes and the 
local communities. 

Sincerely, 

Russ Crabtree 
Tribal Administrator 

Attachments : 
SRR, Fish and Game Commission 
Cher-Ae Heights Indian Community of the Trinidad Rancheria 
Yurok Tribe Correspondence 
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YUROK TRIBE 
190 Klamath Boulevard. Post Office Box 1027. Klamath, CA 95548 

:Phone: 707-482-1350 • Fax: 707-482-1377 

February 14, 2012 

Russ Crabtree, Tribal Adtninistrator 
Smith River Rancheria 
140 Rowdy Creek Rd 
Smith River, CA 95567-9525 

Dear Mr. Crabtree, 

It has come to our attention that there is some confusion regarding the Yurok Tribe's 
intentions in including Pyramid Point and lloint St. George State Marine Conservation Areas 
(SMCAs) in the f'lnvk MLPA Marint Plan radtlaJ .Refrml of Use presented to the Fish and 
Game Conurussion September 15, 2011. 

The Yurok Tribe in no way intended to assert authority or regulatory jurisdiction over the 
Pyramid Point or Point St. George State Marine Conservation Areas in our inclusion of 
inforroation on those sites in our Factua1 Record. The inclusion of these sites was merdy to 
acknowledge historic Yurok use under traditional, Tolowa authorized inter-Tribal use 
agreements and allow flexibility for formal Inter-tribal usc agreements to be negotiated and 
authorized by the Smith River Rancheria. The Yurok Tribe respects and defers to the 
sovereign, federally recognized authority of the Smith River Rancheria to manage use at 
Pyramid Point and Point St. George State Marine Conservation areas. 

As we have discussed throughout the MLPA process it is imperative fot us to reach 
agreement between Tribes regarding traditionally shared or permitted use areas without the 
State of California's influence or dictation. 

The Yurok Tribe appreciates the good working relationship we have with Smith River 
Rancberia and hopes to continue to work together in order to protect our inalienable 
sovereign right to traditionally fishing and gathering for generations to come. 

Thomas O'Rourke 
Chairman Yurok Tribe 

CC: Sonke Masttup, Director Fish and Game Conunission 
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November 30,201 J 

Mr. Sonke Mastrup, Director 
California Fish & Game Commission 
1416 Ninth Street, Suite 1320 
Sacramento, CA 95814 
SMastrup a.Jgc.ca.gov 

RE: Addressing State Marine Conservation Areas Pyramid Point and Point St. 
George 

Dear Mr. Mastrup: 

I am following up on our earlier conversation regarding the concerns of the Smith 
River Rancheria with respect to the proposed regulations addressing the State Marine 
Conservation Areas Pyramid Point and Point St. George. 

In the September 27, 2011 report to the Fish & Game Commission, both the Cher-Ae 
Heights Indian Community of the Trinidad Rancheria and the Yurok Tribe were 
identified as being authorized to take marine resources within both Pyramid Point and 
Point St. George. This report is contrary to the factual record submitted by both 
Tribes, which included a map, which clearly indicated both these SMCAs fall within 
the aboriginal and ancestral territory of the Tolowa people. 

Although there may be individuals ofYurok descent who have fished and gathered 
within the ancestral territories of the Tolowa people, those practices have occurred 
pursuant to the authorization of the Smith River Rancheria, the federally recognized 
Tribe that has exerted jurisdiction over individuals within these areas since time 
immemorial. The factual record submitted by both Trinidad Rancheria and the Yurok 
Tribe made it clear that any individual's right to fish and gather within those MPAs 
would be conducted pursuant to an "inter-tribal use agreement;" an agreement which 
has not been negotiated. 

Until such an agreement is negotiated between the Smith River Rancheria and any 
other federally recognized tribe, it would be premature for the proposed regulations to 
identify any other tribe as being authorized to fish and gather within the Pyramid Point 
and Point St. George proposed SMCAs. 
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Smith River Rancheria 

When this issue was brought to the attention of the Cher-Ae Heights Indian Community of the 
Trinidad Rancheria, they were quick to correct the record by sending a letter to me, a copy of which 
is enclosed. 

Any individual tribal member's fishing and gathering activities within these MPAs can only occur 
with the pelmission of the Smith River Rancheria. Until such time as an inter-tribal use agreement 
can be negotiated between the Smith River Rancheria and other federally recognized tribes, the 
regulations prepared by the Department of Fish & Game must be corrected to reflect the factual 
record: that the Pyramid Point and Point St. George SMCAs are not within their ancestral telTitory of 
the Cher-Ae Heights Indian Community of the Trinidad Rancheria and the Yurok Tribe, but instead 
fall within the territory of the lolowa Dee-ni of the Smith River Rancheria. 

Please feel free to call if you have any questions. 

Sincerely, 

Russ Crabtree 
Tribal Administrator 
Smith River Rancheria 

Enclosure 

cc: 	 Becky Ota 
California Department ofFish & Game 
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