State of California
Department of Fish and Wildlife

Memorandum

Date:

TO:

From:

Subject:

July 22, 2014

Sonke Mastrup
Executive Director
Fish and Game Commission

Charlton H. Bonham
Director

Pre-adoption statement for August 6, 2014, Fish and Game Commission Meeting
Re: Regulatory Action to Amend Sections 163 and 164, Title 14 California Code
of Regulations: Harvest of Herring-and Harvesting of Herring Eggs

The attached Pre-adoption Statement of Reasons for Regulatory Action is provided in
support of the proposed amendments to Sections 163 and 164, Title 14, California
Code of Regulations. '

As described in the 2014 Draft Supplemental Environmental Document, the proposed
total take of herring in San Francisco Bay for commercial purposes shall be set
between zero and 10 percent of the most current spawning biomass estimate for

San Francisco Bay. The Department of Fish and Wildlife recommends a quota of
2,500 tons for the 2014-2015 commercial herring season. This amounts to ‘
approximately 4.1 percent of the 60,600 ton spawning biomass estimate for

San Francisco Bay in 2013-2014. The Department has not received any comments in
opposition to this proposed amendment.

Additionally, the Department was asked by the Commission at its August 7, 2013
meeting to provide a zero ton quota option for Tomales Bay, Humboldt Bay, and
Crescent City Area. To date, comment letters have been received from two herring
permittees expressing opposition to a zero ton quota for the Humboldt Bay herring

fishery.

Should you have further questions or need additional information, please contact
Craig Shuman, Regional Manager of the Department’s Marine Region at
(805) 568-1246.
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STATE OF CALIFORNIA
FISH AND GAME COMMISSION
STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-adoption Statement of Reasons)

Amend Sections 163 and 164
Title 14, California Code of Regulations
Re: Harvest of Herring and Harvesting of Herring Eggs

Date of Initial Statement of Reasons: March 18, 2014
Date of Pre-adoption Statement of Reasons: July 3, 2014
Dates and Locations of Scheduled Hearings:

(&) Notice Hearing: Date: June 4, 2014
Location: Fortuna, CA

(b) Discussion and Adoption Hearing: Date: August 6, 2014
Location: San Diego, CA

Description of Modification of Originally Proposed Language of Initial Statement
of Reasons:

Subsection 163(g)(4): For the 2014-2015 season in San Francisco Bay, the
Department has provided the Commission a quota option range between zero
and 10 percent of the 2013-2014 San Francisco Bay spawning biomass estimate
as described in the 2014 Draft Supplemental Environmental Document (DSED).
At the upcoming August meeting, the Department of Fish and Wildlife
(Department) will be recommending a quota of 4.1 percent (2,500 tons) for 2014-
2015 San Francisco Pacific herring fishery.

At this time, the Department recommends retaining the existing quotas for
Tomales Bay, Humboldt Bay and Crescent City. No permittees have expressed
interest in fishing in these areas during the 2014-15 season but a representative
of the fishing industry has offered to help develop a collaborative research effort
with the Department to collect essential fishery information for these fisheries.
Consequently, the Department is supportive of maintaining the quotas for these
fishing grounds at status quo for the 2014-15 season.

Reasons for Modification of Originally Proposed Language of Initial Statement of
Reasons:

In San Francisco Bay, the Department provided a quota option range for the
2014-2015 season between zero and 10 percent. A range was provided
because the 2013-14 season biomass estimate of 60,600 tons was not available



VI.

during drafting of the Initial Statement of Reasons for Regulatory Action.
Summary of Primary Considerations Raised in Opposition and in Support:

(a) Comment letter (June 7, 2014) from Mr. Steven Kramer, herring permittee,
stating his opposition to a “zero ton quota” for the Humboldt Bay herring fishery.
Mr. Kramer maintains that while he has not fished for herring in Humboldt Bay
since 2004, the Department’s surveys should be conducted to ascertain the
actual status of the fishery.

Department Response: As expressed in the ISOR, March 18, 2004, there has
not been an active fishery in Humboldt Bay since 2005. In addition, the
Department has not conducted any survey since 2006. However, the
Department will be working with a fishing industry member to collect essential
herring fishery information during the 2014-15 season. Thus, the Department is
supportive of a status quo quota of 60 tons for Humboldt Bay during the 2014-15
season.

(b) Comment by letter (July 2, 2014) from Mr. Ken Bates, herring permittee,
stating his opposition to the “zero ton quota” option for Humboldt, Crescent City,
and Tomales Bay. Mr. Bates maintains that not only do prior surveys of the bays
support continued fishing (provided a market exists for the fish), but that new
surveys might also. He expressed his willingness to help the Department to
conduct herring surveys in Humboldt Bay. Therefore “if data collected justifies a
fishery the [existing] quota stands.”

Department Response: The Department will be participating in a new
collaborative research effort to collect herring essential fishery information (EFI)
from areas outside of San Francisco Bay during the 2014-15 season. Thus, the
Department is supportive of status quo for Humboldt Bay (60 tons), Tomales Bay
(350 tons), and Crescent City (30 tons) during the 2014-15 season, while working
in cooperation with interested herring permittees to obtain EFI.



REGULATORY LANGUAGE

Section 163, Title 14, CCR, is amended to read:

8§ 163. Harvest of Herring.

... [No changes to subsections (a) through (f)]

(9) Quotas.
(1) Crescent City Area: The total take of herring in the Crescent City area for

commercial purposes by use of gill net only shall_be ret-exceed-30 [0 or 30]
tons per season.

(2) Humboldt Bay: The total take of herring in Humboldt Bay for commercial
purposes by use of gill net only shall be retexeeed-60 [0 or 60] tons per
season.

(3) Tomales Bay: The total take of herring for commercial purposes by use
of gill net only shall be nret-exceed-350 [0 or 350] tons per season.

(4) San Francisco Bay: The total take of herring in San Francisco Bay for
commercial purposes shall not exceed-3;/3%_2,500 tons for the 2013-2014
2014-2015 season. Tonnage shall be allocated on the following basis:

(A) Gill net permittees (including “CH” permittees): Tonnage shall be
allocated to each fishing group (odd and even) in proportion to the number
of permits that are assigned to each fishing group minus the number of
permits in each platoon that are suspended for the entire season. Each gill
net permittee (designated by the department in writing) participating in
research sponsored by the department shall be assigned an individual quota
equal to 0.5 percent of the season gill net quota per assigned platoon.

... [No changes to subsections (h) through (j)]

Note: Authority cited: Sections 1050, 5510, 8550, 8552.1, 8553 and 8555,
Fish and Game Code. Reference: Sections 713, 1050, 7852.2, 8043, 8550,
8552, 8552.6, 8553, 8554, 8555, 8556, 8557 and 8559, Fish and Game
Code.



REGULATORY LANGUAGE
Section 164, Title 14, CCR, is amended to read:
8164. Harvesting of Herring Eggs.
... [No changes to subsections (a) through (f)]

(g) Permit conditions: Every person operating under a permit to harvest
herring eggs shall:

(1) Forfeit his or her herring fishing privileges authorized pursuant to Section
163 of these regulations during the same season.

(2) In addition to any license fees required by the Fish and Game Code, pay
a royalty of $500 per ton of herring eggs on kelp taken. (The royalty fee shall
include the landing tax imposed pursuant to Article 7.5, (commencing with
Section 8040) Chapter 1, Part 3, Division 6, of the Fish and Game Code,
and the royalty fee required for the harvesting of kelp pursuant to Section
165, Title 14 CCR).

(3) Submit a Herring-Eggs-on-Kelp Monthly Landings and Royalty Report
(FG 143 HR (Rew-5/13) (Rev 2/14), which is incorporated by reference
herein (available at the department's License and Revenue Branch,
Sacramento), with payment due to the department's License and Revenue
Branch, Sacramento for each month of the season, within 60 days after the
close of the month for which it is due.

... [No changes to subsections (h) through (m)]

Note: Authority cited: Sections 1050, 5510, 8389, 8552.1, 8553 and 8555,
Fish and Game Code. Reference: Sections 713, 1050, 7850, 7850.5,
7852.2, 7881, 8043, 8053, 8389, 8550, 8550.5, 8552.1, 8552.2, 8552.3,
8552.4, 8552.5, 8552.6, 8552.7, 8552.8, 8553, 8554, 8555 and 8556, Fish
and Game Code.



