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Staff Summary, Meeting of December 12, 2012

Following is a summary of the subject meeting. The official record of the meeting

may be obtained from the Commission’s website or www.cal-span.org.

Pursuant to the call of the President, the Commission met at the Hilton San Diego
Mission Valley, 901 Camino del Rio South, San Diego, California on December 12, 2012.
The meeting was called to order at 8:32 a.m. by President Kellogg.

Jim Kellogg
Michael Sutton
Daniel W. Richards
Richard Rogers
Jack Baylis

Persons present:

Sonke Mastrup
Adrianna Shea
Scott Barrow
Craig Shuman
Sherrie Fonbuena

Richard Thalhammer

Chuck Bonham
Dan Yparraguirre
Mike Carion
Thomas Gibson
Paul Hamdorf
Stafford Lehr
Marci Yaremko
Joanna Grebel
Tony Warrington
Randy Botta
Scott Bringman

FISH AND GAME COMMISSION

President Present
Vice President Present
Member Absent
Member Present
Member Absent

COMMISSION STAFF

Executive Director
Deputy Executive Director
Deputy Executive Director
Marine Advisor

Analyst

OFFICE OF THE ATTORNEY GENERAL
Deputy Attorney General
DEPARTMENT OF FISH AND GAME

Director

Deputy Director, Wildlife and Fisheries Division
Deputy Director, Law Enforcement Division
Office of the General Counsel

Acting Regional Manager, Marine Region
Chief, Fisheries Branch

Marine Region

Marine Region

Law Enforcement Division

South Coast Region

Law Enforcement Division



Randy Lovell
Craig Martz

Aquaculture Coordinator
Regulations Unit Coordinator

The following persons were present and heard:

Name

Ali Crumpacker
Tony Vaught
Robin Parks
Carol Belser

Ken Franke
Jesse Gossett
Paul Weakland
Cindi Jordan
Michelle Clemente
Ray Hiemstra
Wendy Tochihara
Joe Exline
George Osborn

Chloe Schenck
Peter Halmay
Justin Schoefli
Volker Hoehne
Dave Rudie
Wayne Raupe
Dana Murray
David Pierce
John Gebers

Charles Stasu Kevich

Neil Desai

Donna Yamagata
Michael Greenberg
Philippe de Vosjoli
Ramy Guirguis
David Chu

Helen Celaya
Shane Bagnall
Ryan Westbrook
Loren Leigh

Alicia Bonnette
Dr. Jeremy Prince
Chris Voss

Kevin Lunny

Ryan Waterman

Diane Pleshner-Steele

Gary Harden

Dr. Kevin Chu
Dan Gluesenkamp
Mike Kelly

1. PUBLIC FORUM

Organization
Fund for Animals Wildlife Center

California Aguaculture Association
Mountain Lion Foundation

Lake Casitas Recreational Area
Sportfish Association

Concerned Citizen

Commercial Fisherman
Concerned Citizen

Orange County Marine Protected Area Council
Orange County Coastkeeper/Laguna Bluebelt

Concerned Citizen
Representing Lobster Fishermen

Coastside Fishing Club/ Mt. Lassen Trout Farm/

Coastside Fishing Club

Ca. Sea Urchin Commission

Concerned Citizen

San Diego Freedivers/Watermens Alliance
Concerned Citizen/Watermens Alliance
Catalina Offshore

Ca. Bowmen Hunters

Heal the Bay

San Diego Council of Divers

North Coast Fishing Association
Recreational Lobster Fisherman
National Parks Conservation Association
Concerned Citizen

Alliance For Local Sustainable Agriculture
Advanced Visions

Reptile Super Show

Concerned Citizen

Concerned Citizen

Concerned Citizen

LA Reptile

LLL Reptile Company

California Abalone Association
Concerned Citizen

California Abalone Association

Drakes Bay Oyster Company

Stoel Rives LLP/Drakes Bay Oyster Company

CWPA

Squid Fisherman

NOAA Fisheries

California Native Plant Society
California Invasive Plant Council
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Received public testimony from the following individuals: Ali Crumpacker,
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Tony Vaught, Robin Parks, Carol Belser, Ken Franke, Jesse Gossett,

Paul Weakland, Cindi Jordan, Michelle Clemente, Ray Hiemstra, Wendy Tochihara,
Joe Exline, George Osborn, Chloe Schenck, Peter Halmay, Justin Schoefli,

Volker Hoehne, Dave Rudie, Wayne Raupe, Dana Murray and David Pierce.

THE FISH AND GAME COMMISSION HEREBY RECOGNIZES THE PUBLIC

COMMENTS AND RECOMMENDATIONS REGARDING THE FOLLOWING FOUR

ITEMS:

1) DFG TO INVESTIGATE THE COYOTE ISSUE AT HUNTINGTON BEACH AND
REPORT BACK AT THE FEBRUARY 2013 COMMISSION MEETING;

2) SCHEDULE A DEMONSTRATION ON THE EXLINE LOBSTER FISHING DATA
SYSTEM AT THE COMMISSION’S MAY 2013 MEETING,;

3) SEA URCHIN REGULATION CHANGES REFERRED TO THE MARINE
RESOURCES COMMITTEE; AND

4) PETITION TO CHANGE ARCHERY PHEASANT SEASON.

CONSIDERATON AND POSSIBLE ADOPTION OF PROPOSED CHANGES TO
RECREATIONAL GROUNDFISH FISHING REGULATIONS FOR 2013-2014
(SECTION 27.25 ET AL., TITLE 14, CCR)

Received the Department’s report from Joanna Grebel. Received public
testimony.

MOVED BY R. ROGERS, SECONDED BY M. SUTTON, THAT THE FISH AND GAME
COMMISISON HEREBY AMENDS THE RECREATIONAL FISHING REGULATIONS
FOR FEDERAL GROUNDFISH AND ASSOCIATED SPECIES FOR CONSISTENCY
WITH FEDERAL RULES AS RECOMMENDED BY THE DEPARTMENT.

AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

CONSIDERATION AND POSSIBLE ADOPTION OF PROPOSED ADDITION OF
SOUTHERN MOUNTAIN YELLOW-LEGGED FROG (Rana muscosa) TO THE LIST OF
ENDANGERED SPECIES AND ADDITION OF SIERRA NEVADA YELLOW-LEGGED
FROG (Rana sierrae) TO THE LIST OF THREATENED SPECIES, (SECTION 670.5,
TITLE 14, CCR)

There was no Department report. Received public testimony.

MOVED BY R. ROGERS, SECONDED BY M. SUTTON, THAT THE FISH AND GAME
COMMISSION HEREBY AMENDS SECTION 670.5, TITLE 14, CCR, TO ADD
SOUTHERN MOUNTAIN YELLOW-LEGGED FROG TO THE LIST OF ENDANGERED
SPECIES AND SIERRA NEVADA YELLOW-LEGGED FROG TO THE LIST OF
THREATENED SPECIES.

AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

CONSIDERATION AND POSSIBLE ADOPTION OF 2013 REGULATORY CALENDAR
Executive Director Mastrup described the regulatory calendar that was proposed
for adoption. Director Bonham reported on the launch of the Department’s new
Regulation Unit. No public testimony. (Please see agenda items 7 and 17 for
related action.)

MOVED BY R. ROGERS, SECONDED BY J. KELLOGG, THAT THE FISH AND GAME
COMMISSION HEREBY AUTHORIZES ITS STAFF TO PUBLISH NOTICE OF
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COMMISSION 2013 RULEMAKING CALENDAR AS PROPOSED THROUGH THE
OFFICE OF ADMINISTRATIVE LAW, IN ACCORDANCE WITH GOVERNMENT CODE
§11017.6

AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

RECEIPT OF DEPARTMENT PROPOSALS FOR 2013-2014 MAMMAL HUNTING AND
REQUEST FOR AUTHORIZATION TO PUBLISH NOTICE OF COMMISSION INTENT
TO AMEND THE MAMMAL HUNTING REGULATIONS (SECTION 354 ET AL., TITLE
14, CCR)

Received the Department’s general overview of the regulation changes under
consideration from Deputy Director Yparraguirre and Tony Warrington.

No public testimony.

MOVED BY J. KELLOGG, SECONDED BY M. SUTTON, THAT THE FISH AND GAME
COMMISSION HEREBY AUTHORIZES ITS STAFF TO PUBLISH NOTICE OF
COMMISSION INTENT TO AMEND THE 2013-2014 MAMMAL HUNTING
REGULATIONS AS PROPOSED.

AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

RECEIPT OF RECOMMENDATIONS REGARDING LOBSTER REPORT CARDS FOR
2013-2014 (SECTION 1.74 ET AL., TITLE 14, CCR)
Received a review from Craig Shuman. Received public testimony.

COMMISSION STAFF REPORT FOR CONSIDERATION AND POSSIBLE ACTION

(A) ANNOUNCEMENT OF OFFICE OF ADMINISTRATIVE LAW’'S APPROVAL OF
THE NORTH COAST MARINE PROTECTED AREA REGULATIONS,
EFFECTIVE DECEMBER 19, 2012
Executive Director Mastrup announced that the North Coast MPA
regulations would be effective December 19, 2012, which was earlier than
the January 1, 2013, expectation date.

Received public testimony.

(B) UPDATE ON THE U.S. SECRETARY OF INTERIOR DECISION REGARDING
DRAKES BAY OYSTER COMPANY
Executive Director Mastrup provided an update on the status of the Drakes
Bay Oyster Company’s lease relative to the National Parks Service’s permit
decision. Received public testimony. The Commission took no action.

© RECOMMENDATIONS ON ITEMS OF INTEREST FROM PRIOR MEETINGS

1) CONCEALED WEAPONS ON STATE LANDS
Executive Director Mastrup reported that staff is supportive of an
exemption for retired and active Peace Officers to carry permitted
concealed weapons on state lands which would require a regulatory
change. No public testimony.

MOVED BY R. ROGERS, SECONDED BY J. KELLOGG, THAT THE
FISH AND GAME COMMISSION HEREBY DIRECTS THAT TWO
OPTIONS TO CARRY PERMITTED CONCEALED WEAPONS ON
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(D)

(E)

DEPARTMENT OF FISH AND GAME LANDS (1. ONLY
ACTIVE/RETIRED PEACE OFFICERS, 2. ANYONE LEGALLY
PERMITTED) BE ADDED TO THE 2013 RULEMAKING CALENDAR.
AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

2 TURTLES AND FROGS
Executive Director Mastrup reported that staff recommended that
the Legislature is the only entity that can comprehensively solve the
varied public concerns on both sides of the issue. Received public
testimony.

MOVED BY R. ROGERS, SECONDED BY J. KELLOGG, THAT THE
FISH AND GAME COMMISSION HEREBY RECOGNIZES THAT THE
LEGISLATURE IS THE APPROPRIATE AUTHORITY TO
COMPREHENSIVELY ADDRESS PUBLIC CONCERNS WITH NON-
NATIVE FROGS AND TURTLES.

AYES: J. KELLOGG, R. ROGERS.

NOES: M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

MARINE RESOURCES COMMITTEE

Received an update from Craig Shuman. The Marine Resources Committee
meeting dates for 2013 are scheduled as follows: February 20, May 8,
August 21 and November 21. Received public testimony. San Miguel
Island Red Abalone Fishery report to be scheduled for the February 2013
Commission meeting.

PREVIEW OF FUTURE AGENDA ITEMS
Executive Director Mastrup provided an overview of future agenda and
informational items. No public testimony.

UPDATE AND POSSIBLE ACTION ON ACTIVE CALIFORNIA ENDANGERED
SPECIES ACT PETITIONS (SECTIONS 2073.5 AND 2074.6, FISH AND GAME CODE)

(A)

(B)

UPDATE ON THE STATUS REPORT ON THE AMERICAN PIKA PETITION
Received the Department’s update from Deputy Director Yparraguirre that
the pika petition report would be scheduled for the Commission’s February
2013 meeting. He reported that 6 of the 8 petitions in the Department are
assigned to one program. No public testimony.

DEPARTMENT REQUEST FOR AN EXTENSION OF TIME OF 30 DAYS TO

COMPLETE ITS EVALUATION OF THE PETITION TO LIST

1) THE CLEAR LAKE HITCH (Lavinia exilicauda chi) AS THREATENED OR
ENDANGERED

(2) THE NORTHERN SPOTTED OWL (Strix occidentalis caurina) AS
THREATENED OR ENDANGERED

3) THE TOWNSEND'S BIG-EARED BAT (Corynorhinus townsendii) AS
THREATENED OR ENDANGERED

There was no report. No public testimony.

MOVED BY M. SUTTON, SECONDED BY J. KELLOGG, THAT THE FISH AND
5



10.

GAME COMMISSION HEREBY APPROVES THE DEPARTMENT'S REQUEST
FOR AN EXTENSION OF TIME OF 30 DAYS TO COMPLETE ITS
EVALUATION OF THE NORTHERN SPOTTED OWL PETITION, THE CLEAR
LAKE HITCH PETITION AND THE TOWNSEND’S BIG-EARED BAT
PETITION.

AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

DEPARTMENT OF FISH AND GAME INFORMATIONAL ITEMS

(A)

(B)

(©)

(D)

(E)

(F)

(G)

DIRECTOR’'S REPORT

Received the Department’s report from Director Bonham regarding the
following items: thanked the aquaculture community for its support, e-mail
address for the Department will be changing to: Name@wildlife.ca.gov
effective January 1, 2013, and thanked all staff for their support. No public
testimony.

UPDATE ON BAY-DELTA CONSERVATION PLAN
Received the Department’s PowerPoint presentation from Director
Bonham. No public testimony.

UPDATE ON BIGHORN SHEEP RECOVERY EFFORTS
Received the Department’s update from Randy Botta. No public testimony.

WILDLIFE AND FISHERIES DIVISION AND ECOSYSTEM CONSERVATION
DIVISION

Received the Department’s report from Stafford Lehr for a new proposal
and tentative management alternatives regarding the simplification of
inland sportfishing regulations. The Department will develop an internal
sub-committee to facilitate this process. No public testimony.

LAW ENFORCEMENT DIVISION

Received the Department’s report from Assistant Chief Warrington
regarding new wardens finishing FTO training. Lt. Scott Bringman reported
on local area violations. No public testimony.

MARINE

1) BAROTRAUMA RESEARCH AND POTENTIAL MANAGEMENT
APPLICATIONS
Received introductory remarks from Paul Hamdorf. Received the
Department’s report from Joanna Grebel. No public testimony.

2 UPDATE ON MARKET SQUID FISHERY AND 2012 CLOSURE
Received the Department’s update from Marci Yaremko. Received
public testimony.

OTHER

Received public testimony from George Osborn requesting that the routine
overstocking of fish be stopped and for the support of a match planting
program. A Department working group will be established to revitalize the
match planting program.

OTHER INFORMATIONAL ITEMS



11.

12.

13.

(A) LEGAL COUNSEL
There was no report. No public testimony.

(B) FEDERAL AGENCIES
Received report from Dr. Kevin Chu regarding a federal register notice on
Bluefin tuna quotas in the Pacific Ocean, incidental take permit recently
signed for Fruitgrowers Supply Company (Habitat Conservation Plans), and
habitat focus area would be on the Russian River. He announced the
retirement of Dr. Lubchenco February 2013. No public testimony.

POSSIBLE DIRECTION ON LEGISLATIVE MATTERS
There was no report. No public testimony.

COMMISSION POLICIES FOR CONSIDERATION AND POSSIBLE ACTION

(A) CODE OF CONDUCT AND BUSINESS/MEETING PROCEDURES
Executive Director Mastrup reviewed and described that the code of
conduct regulations needed to be adopted by the June 2013 meeting. No
public testimony.

(B) NATIVE PLANTS
Executive Director Mastrup reported that he will work with the California
Native Plant Society, who would like to collaborate on the development of a
new native plant policy in time for the April 2013 celebration of native plant
month. Received public testimony.

© PRIORITIZATION
Executive Director Mastrup reported that staff will schedule policy reviews
based first on legislative mandate, and second on available resources; and
will designate time on each agenda for consideration. New policies may be
given an expiration date. No public testimony.

REQUEST FOR AUTHORIZATION TO PUBLISH NOTICE OF COMMISSION INTENT
TO AMEND OCEAN SALMON SPORT FISHING REGULATIONS (SECTION 27.80,
TITLE 14, CCR)

This item was removed from the consent calendar. Received public testimony.

MOVED BY R. ROGERS, SECONDED BY J. KELLOGG, THAT THE FISH AND GAME
COMMISSION AUTHORIZED STAFF TO PUBLISH TWO NOTICES OF INTENT TO
AMEND THE OCEAN SALMON SPORTFISHING REGULATIONS FOR
CONFORMANCE WITH FEDERAL REGULATIONS AS PROPOSED BY THE
DEPARTMENT.

AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.



CONSENT ITEMS

14.

15.

APPROVAL OF REQUEST BY MR. GREGORY P. REAL TO REINSTATE HIS SEA
CUCUMBER DIVING PERMIT (L54858)

RECEIPT OF PETITION FROM CENTER FOR BIOLOGICAL DIVERSITY TO LIST THE
TOWNSEND'S BIG-EARED BAT (Corynorhinus townsendii) AS THREATENED OR
ENDANGERED UNDER THE CALIFORNIA ENDANGERED SPECIES ACT (SECTION
2073.3, FISH AND GAME CODE)

16.

17.

Iltem # 13 was removed from the Consent Calendar and received public testimony.

MOVED BY J. KELLOGG, SECONDED BY R. ROGERS, THAT THE COMMISSION
HEREBY ADOPTED THE CONSENT CALENDAR, ITEMS 14 and 15.

AYES: J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: J. BAYLIS, D. RICHARDS.

MOTION PASSED.

ANNOUNCEMENT OF RESULTS FROM EXECUTIVE SESSION

Deputy Attorney General Thalhammer reported that the Commission met in
Executive Session and adopted the Administrative Law Judge’s proposed
decision for Kevin Yates denying his application. He also reported that he will
consult with the Department on a possible appeal of the court decision awarding
attorney fees in the Black-backed woodpecker case. Additionally, the Commission
took no action on the request to amend the Drakes Bay water bottom lease. No
public testimony.

Executive Director Mastrup reported that there is a request from the Zoological
Association of Americathat is pending on the decision regarding Mr. Yates’
appeal hearing. Their request will be added to the February 2013 meeting for
Commission consideration.

POSSIBLE ACTION ON NEW BUSINESS, COMMISSION FOLLOW-UP AND STAFF
DIRECTION

(A) INLAND SPORTFISH REGULATION SIMPLIFICATION EFFORT USING
WILDLIFE RESOURCES COMMITTEE (NEW BUSINESS)
Executive Director Mastrup reported that a Wildlife Resources Committee
of the Commission, could assist in the inland sportfish regulation
simplification effort. He explained that this Committee could function as the
inland version of the Marine Resource Committee and that a partnership
effort to staff this committee could be explored. Commissioners were in
favor of the idea and directed that the chair assignments be added to the
February agenda. No public testimony.

(B) LEAD AMMUNITION WORKSHOP PLANNING
Executive Director Mastrup reported that there would be a lead ammo
demonstration scheduled for early February 2013. No public testimony.

Executive Director Mastrup took this opportunity to clarify and confirm that the
Commission will address the 2 ton exception in the Market Squid commercial
8




18.

fishery within the 2013 regulatory cycle.

ANNOUNCEMENT OF FUTURE MEETINGS

Executive Director Mastrup reported that the June and August meeting locations
needed to be changed as Truckee was too expensive and Long Beach was sold
out. The June meeting was changed to Sacramento and the August meeting to
Morro Bay.

2013 FISH AND GAME COMMISSION
MEETING SCHEDULE
www.fgc.ca.gov

February 6 (Wed.) State of California

February 7 (Thurs.) Resources Building

First Floor Auditorium

1416 Ninth Street

Sacramento, CA 95814

March 6 (Wed.) Mt. Shasta

March 7 (Thurs.) Medford, OR (Joint meeting with Oregon
Fish and Wildlife Commission)

April 17 (Wed.)

April 18 (Thurs.) Santa Rosa
May 22 (Wed.)
May 23 (Thurs.) Los Angeles
June 26 (Wed) Truel
June 27 (Thurs.) S
acramento

August 7 (Wed.)

Long-Beach
August 8 (Thurs.) Morro Bay
September 4 (Wed.)
September 5 (Thurs.) Sacramento
October 2 (Wed.
October 3 (Thurs.) Ventura
November 6 (Wed.)
November 7 (Thurs.) Santa Barbara
December 11 (Wed.)
December 12 (Thurs.) San Diego

Winter WAFWA Meeting, January 3-6, Tucson, AZ

Pacific Fishery Management Council Meeting, March 6-11, Tacoma, WA
Pacific Fishery Management Council Meeting, April 6-11, Portland, OR
Pacific Flyway Meeting, March 26, Arlington, VA

Summer WAFWA Meeting, July 19-24, Omaha, NE
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There being no further business, the Fish and Game Commission meeting adjourned at
4:17 p.m.

EXECUTIVE SESSION
(NOT OPEN TO PUBLIC)

PURSUANT TO THE AUTHORITY OF GOVERNMENT CODE SECTION 11126(a)(1) AND
(e)(1), AND SECTION 309 OF THE FISH AND GAME CODE, THE COMMISSION WILL MEET
IN CLOSED EXECUTIVE SESSION. THE PURPOSE OF THIS EXECUTIVE SESSION IS TO
CONSIDER:

A. PENDING LITIGATION TO WHICH THE COMMISSION IS A PARTY

l. BIG CREEK LUMBER COMPANY AND CENTRAL COAST FOREST ASSOC.
vs. CALIFORNIA FISH AND GAME COMMISSION RE: COHO LISTING, SOUTH
OF SAN FRANCISCO

Il JAMES BUNN AND JOHN GIBBS vs. CALIFORNIA FISH AND GAME
COMMISSION RE: SQUID PERMITS

Il. KERN COUNTY WATER AGENCY vs. CALIFORNIA FISH AND GAME
COMMISSION, DEPARTMENT OF FISH AND GAME, DEPARTMENT OF
WATER RESOURCES RE: STATE WATER PROJECT AND CALIFORNIA
ENDANGERED SPECIES ACT

V. CENTER FOR BIOLOGICAL DIVERSITY vs. CALIFORNIA FISH AND GAME
COMMISSION AND DEPARTMENT OF FISH AND GAME RE: PACIFIC FISHER

V. UNITED ANGLERS OF SOUTHERN CALIFORNIA; COASTSIDE FISHING
CLUB; AND ROBERT C. FLETCHER vs. CALIFORNIA FISH AND GAME
COMMISSION RE: SOUTH COAST STUDY REGION AND NORTH CENTRAL
COAST STUDY REGION MARINE PROTECTED AREAS UNDER THE MARINE
PROTECTION ACT

B. POSSIBLE LITIGATION INVOLVING THE COMMISSION

C. STAFF PERFORMANCE AND COMPENSATION

D. RECEIPT OF HEARING OFFICER RECOMMENDATIONS ON LICENSE AND PERMIT
ITEMS

l. KEVIN YATES — DENIAL OF WAIVER OF PERMIT REQUIREMENTS AND
DETERMINATION AS THE EQUIVALENT OF AMERICAN ZOO AND
AQUARIUM ASSOCIATION AND/OR REDUCTION IN PERMIT FEES
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